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^IIE attention of Europe has during the last few years been 
much engaged by Prussian military organisation and the 
political greatness achieved by that country as a consequence 
of the improvement of her armies. All Goveraments have felt 
that a model has been set up before their eyes, the study of 
which was necessary to the sense of national security. The 
efforts made in France during the last years of Imperial rule 
for the purpose of placing her military establishments on a 
broader basis, and so to amplify the means of French aggres- 
sion, have not (altogether passed out of our recollection, not- 
withstanding the stupendous events which have overwhelmed 
the imagination during the last year. Austria has not been 
left behind in the race of improvement. Turkey and Italy 
have alike yielded to the same impulse. We ourselves have 
not been backward in the preparation of military change. 
In short, the feeling has been general that new proportions 
and new forms are wanting and must be had in the array of 
military forces. The acknowledgment is made and practically 
acted upon, that the direction of international policy is no 
longer what it was before the war of 1854. Each State 
appears now to rely alone on. its own power and consequence^. 
VOL. CXXXIY. KO. CCLXSIII. B 



9 The Military Policy of Russia, July, 

and to have lost faith in the effect of the relations which used 
to bind the community of European nations. 

While the doings of all other countries were thus coming 
under observation on account of their pronounced character, 
comparatively small attention was till lately bestowed on 
Russia with respect to military and political reform. This 
Power had ceased for several years to attract notice in the 
discussions of European politics. Russia had lapsed into a 
strange and unusual diplomatic silence since the Peace of 
1856. She appeared in foreign eyes to be entirely devoted 
to internal reforms of a character to raise a vast population 
from the position of serfdom to liberty and the free posses- 
sion of property, — reforms which did not hesitate to deal in the 
most sweeping manner with what had been hitherto deemed the 
inalienable rights and privileges of the higher classes. The 
land was handled by the State in the interests of tlie whole 
community and of the particular measure of change in a 
manner startling to those who take their notions of national 
business from the proceedings of the British Parliament, when 
dealing with questions of class and property. While these 
changes were in progress, others were impending, consequent 
on the life imparted to the people by the ncAv reforms, and on 
the example of other Continental countries, but more especially 
of Prussia. 

It may not be uninstrvictive to trace the military awakening 
of Russia after her long repose and apparent inactivity subse- 
quent to her struggle with the Western Powers. We have it 
on no mean Russian authority, that for some years after the 
war in the Crimea, a general notion of defeat was abroad in 
Russia, to recover from which time was required. Under 
this notion of defeat lay the still broader idea that the great 
Russian nation had been overmatched — that more had been 
attempted than the country was equal to. This was attended 
by a feeling of political hopelessness and the paralysis of aspi- 
rations pointing to an ambitious foreign policy. 

The want of rest was at the same time felt by the military 
administration. Recruiting was intermitted. Regiments 
were allowed to sink far below their usual strength. The 
fatigue of the nation was thus publicly acknowledged by the 
governing authorities, and time was allowed for recovery. But 
while admitting the lassitude of the people and of the adminis- 
tration in military affairs, it is certainly true that no signs of 
this were visible in the discharge of the great functions of 
Government for the development of internal reform and 
resource# in almost every manner that could be named. 
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Allusion has already been made to the immense measure of 
the enfranchisement of the serfs by which the reign of 
Alexander II. will be distinguished for all time to come. If 
we would rightly estimate the practical bearings of that 
measure, we must think of something beyond its domestic re- 
sults. We should consider also what are its consequences with 
regard to the prospects of Russia beyond her borders ; in other 
words, how that change is likely to affect her foreign policy. 
Thus, it is now felt tliroughout Russia, and the fact is dwelt 
on with the utmost complacency by her writers, that the eman- 
cipation of the serfs has, as it were, caused the pulse of her 
national life to beat in a manner hitherto unknown. Whereas 
before, the people of Russia were but as a drove of cattle 
obeying the whip of the driver, they are now influenced by a 
national sentiment. They say further, that the nation is so 
young, is so fresh in its feeling, is so little disturbed by the 
distracting influences which fatally affect the strength of the 
Western Powers, that this national sentiment, developed as it 
now has been, and pervading as it does a people who for the 
first time enjoy the sense of individuality, is a source of a new 
j)owcr to Russia with reference to extension, whether through 
the sympathy of race or by the amplification of territory. 

Such would appear to be the language which lias been held 
for some years. Travellers tell ns that the awakening from 
the state of lassitude and hopelessness folloAving on 1856 
is thorough and complete. The measure of emancipation 
having been executed, the fatigue of the late war having been 
forgotten, time and opportunity are afforded, and a stimulus is 
given to the Government to follow the military and diplomatic 
bent which since the days of Peter the Great has been' the 
characteristic of Russian policy and administration. 

Russia has reached a new epoch in her history. At length, 
in giving free scope to the tendency towards extension, the 
Czar does but follow the bias evinced by the people in the 
strongest manner. He moves in the direction indicated by 
public opinion in the discussions of the press. If we except 
the kingdom of Poland, the press in Russia has long had a 
freedom till lately unknown to other countries on the Continent 
of Europe. Any attempt at interference with this which may 
have been made at St. Petersburg, and such attempts have 
not been wanting from time to time, has met with but little 
success. The writers of Moscow have indeed been in a posi- 
tion to make terms with the Government; in short, to have 
their own way generally, notwithstanding occasional bureau- 
cratic opposition. 
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Although these writers may have been sometimes incon- 
venient to the Government of the day, there can be but little 
doubt that the education they spread abroad, the never-ceasing 
glorification of the Russian name and power, the biting criti- 
cism of the institutions belonging to a state of society built on 
the past of serfdom in the lower classes and an utter de- 
pendence on the will of the Czar among the higher ones, have 
conduced in no slight manner to form the public opinion which 
gives life to the sentiment of national power and pride conse- 
quent on the emancipation. The administration of the Czar 
receives the full benefit flowing from such a state of things. 
It now feels that it relies on a basis of educated intelligence as 
distinguished from the solitary fact of a blind and stolid 
obedience. How this is likely to operate for the development 
of military power, we can judge from Avhat goes on among 
ourselves. Thus, so soon as a people declaring the necessity 
of military extension, whether from motives of ambition or 
from a sense of insecurity, takes its foreign policy and the 
management of its military affairs into its own hands, but little 
more is heard of economy and the hardships of military service. 
The popular voice quickly shows itself to be more potent tlian 
the silent consultation and decisions of absolute government. 
In no country have we seen this truth illustrated with more 
force than in our own. The application of it has, if we are 
rightly informed, begun with no slight significance in the 
empire whose affairs we are considering. 

Although the measures taken for tlie purpose are naturally 
obnoxious and odious to those living outside the Russian 
dominions, it is not difficult to understand, Avhen Russian 
affairs are contemplated from the foregoing point of view, how 
it arises that the process of Russification of non-Russian 
provinces, as it is called, is considered a national duty by the 
old Russian party, the headquarters of Avhich are at Moscow. 
The original annexation of IMand was an affair of Imperial 
ambition. This ambition was prompted by the desire to con- 
vert Russia into an European Power, and to establish a firm 
footing in the diplomacy of Europe. The jw’osecution of tliat 
policy has been followed up with invincible consistency and 
tenacity for 150 years. It was the effort of Imperial will and 
of the cabinets which influenced the minds of the successive 
Czars. Even very lately, that is to say, not more than fourteen 
years ago, evidence was available to show that it Avas by no 
means generally recognised in Russia, that the annexation of 
Polan/1 had been a real advantage to that country. It Avas felt 
by many of the old Russian party that Russia Proper might lose 
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in importance as being merged in a great confederation welded 
together under the name of the Russian Empire. Thus an 
article is in our recollection which appeared in a Moscow news- 
pajier in 1857, arguing that the liberation of the people from 
absolute government, and so forth, was fatally delayed, if not 
absolutely impeded, by the facts of the annexation of Poland 
and the consequent necessity of military repression in that pro- 
vince. It was said that in the interests of Russia as well as of 
Poland, the remedy lay in the separation of the two countries, 
and in leaving Poland to shift for herself. The expression was 
used that Poland was as the houlet attached to the heel of the 
convict, and that [the convict could not hope for self-assertion 
until he had rid himself of the houlet. 

All this seems now to be changed. Except among the Poles 
themselves we do not hear of a party which desires, or even 
hints at, the expediency of depriving Russia of provinces the 
acquisition of which has cost so imich blood. The retention 
of Poland and, if need be, its forcible repression, depend now 
on the national decision. The j^rocess of Russification is ruth- 
lessly proceeded Avith, tliis being, so to speak, an expression 
of the natio7ial Avill rather than of mere Imperial policy. 
It is perha])s not too much to say that Ave here perceive the 
first great result of the abolition of serfdom on Avhat may be 
called the foreign policy of Russia. For the original seizure 
of Poland and its strong military occu])ation were the salient 
points of her foreign policy during the last century, and, 
as Avill be indicated hereafter, form the basis of her action 
toAvards central and southern Europe in the present one. 
Indeed, to such a pitch have risen the aspirations of the 
national party, that many of the leading men have of late 
years persistently urged on the Government the necessity of 
a 2 )plying to other provinces than Poland the Russifying pro- 
cess. Thus is sought to be reversed the prudent policy, AA’liich 
has generally left to conquered provinces and alien races the 
institutions and laws to Avhich they had been accustomed prior 
to their absor])tion into the Russian Empire. The Russian 
Government has perhaps yielded to this pressure more easily 
than is consistent with what is due to her engagements to- 
wards those provinces and to their superior civilisation. We 
do not propose, however, to enlarge on this point of the 
domestic policy of Russia, it having been alluded to merely to 
shoAV the bias of the public mind of the country since the 
people began to take a share in the direction of their affairs 
which, as might have been expected, tends directly to increase 
the solidity of the old Russian or national party. 
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Side by side with the measures necessary for enfranchisement, 
a great material prosperity has been proceeding in Russia. Her 
revenues have increased in an extraordinary manner, her ex- 
penditure having, however, year by year exceeded lier annual 
resources. Notwithstanding lier chronic deficit, no country 
in Europe — indeed it might be said, or in America — displays a 
more rapid increase of wealth and all that serves to produce it. 
This is proved alike by the statistics of domestic and foreign 
trade. We need hardly remind the reader, who notices the 
operations of the Russian Government on the exchanges of 
Europe, of the great railway development which has taken 
place during the last few years. Railway enterprise, originally 
initiated by the Avill of the Government, has now, as in other 
countries, come to be prosecuted by the population. The first 
great railway between St. Petersbui*g and Moscow was com- 
pleted in 18ol. Since then three state railways have been 
opened for public traflic, and not Jess than eight private ones. 
On tlic 8th of January, 1869, a ukase was signed for the con- 
struction of eight more lines. The latter, designed at the 
instance of the military authorities lor strategical purposes, 
will open new roads into vast districts, thercl>y affording an 
outlet for produce ; the political and commercial interests of 
the country being thus made to march together. 

Such, then, is the broad basis of national reform, of material 
development, and of popular sentiment on which the politicians 
of Russia take their stand. This it is on which the Govern- 
ment of the Czar is able to proceed wlien declaring a military 
policy which regards a free population in the place of a system 
founded on aristocratic privilege and subservience in the higher 
ranks and serfdom in the lower ranks of the people at large. 
This it is that brings forward such writers as General Fadejew 
on the military power, the war ])olicy, and the vast potential 
resources of his country, which he wishes to apply for the 
purpose of domination over Europe in the sense of an aggres- 
sive foreign policy. To the consideration of his pages we now 
turn. Their publication has not only exercised much influence 
in Russia; they have been translated into German, and arc 
held to be a warning of what united Germany may at some 
future time be expected to encounter from her great neigh- 
bour. This volume is'a revised collection of critical treatises 
which appeared in 1867 in the ^Russki Westnik,' or Rus- 
sian Messenger, a literary political monthly review, edited 
in Moscow by Katkow and Leontjew. The name of the 
first 9 f these editors is well enough known in England to 
show to us what would be the uncompromising character of 
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Padejew’s opinions, and with what boldness they would 
be given to the world. Accordingly this character is dis- 
covered in evoy page of his composition, which in its 
audacity as being directed against the failure of existing in- 
stitutions, and towards the exercise of authority in high 
quarters, is certainly not exceeded by the public criticism of 
this country. It is not, however, the boldness of contem- 
porary criticism which gives its great value to the publication 
of General Padejew’s opinions. He brings to bear on his 
subject of military reform an accurate practical knowledge of 
the army in wliich he has risen and served. An ardent 
reformer, he is at the same time an opponent of the Ministry 
of W ar engaged, as tliat ministry is, in the prosecution of 
searching reforms. At the same time General Pailejcw is 
able to write with an extraordinary freedom from professional 
bias and technical j^edantry. 

liefore proceeding to consider the per.^onncl of the Russian 
army, we may rellect for a moment on the great natural ad- 
vantages ])ossessed by Russia in respect of strategical position, 
of the configuration of her boundaries, and of the population 
existing within them. And first with regal’d to strategical posi- 
tion. The year 1812 gave the evidence that whatever the 
military genius and concentration of war power which might 
be directed against Russia, the invasion of the country, owing 
to immensity of area, to sparsencss of population, and to 
c'limatic causes, (nnild only result in the ultimate discomfiture 
of the invading armies. The Russians say, with satisfaction, 
that the successful invasion of any country west of her own 
frontier may be followed by its indefinite occupation or its 
absolute ruin. Such consequences cannot result to Russia 
herself from an unsuccessful war. The utmost that can happen 
to her, as Avas seen in 1855, is that her resources can be so 
exhausted, that it might be expedient and prudent, in a poli- 
tical as well as military sense, to make peace. She might have 
the worst of the conflict, and therefore find it wise not to shrink 
from considerable sacrifice at the particular moment to effect a 
truce, trusting thereafter to the healing effects of time for the 
reparation of damages and the recovery of any advantages 
which might have been given up Avhen jieace was desired. We 
may take it as proved by the events of 1812, of 1855, and 1870, 
that this theory is a correct one. The Avorst that can happen 
To Russia in consequence of unsuccessful Avar is a temporary 
stoppage of European influence. She never can incur real 
national risk such as that which threatened Austria after the 
battle of Sadowa, or what Ave have seen to have overwhelmed 
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France in the war lately terminated. This consideration has 
an extraordinary bearing on the object of the military develop- 
ment which will be touched on in a subsequent page. 

The difficulty to be encountered by the invading armies in 
1812 was, perhaps unconsciously, turned to account by the 
Allies who assailed Russia in 1854. The conditions of the 
strategical problem were, so to speak, then reversed. The 
Allies induced the Russians to fight out the battle in a cockpit 
on the Black Sea, situated at great distances from the reserves 
of men, materiel, and commissariat, with which the army en- 
gaged with the Allies had necessarily to be reinforced. Thus 
it happened that both in the transport of materiel and other 
supplies, and in bringing the reinforcements to the distant point, 
there was an enormous waste of resources of various kinds. 
Indeed, according to the information with which everyone was 
acquainted in the years immediately subsequent to the Crimean 
War, the loss of men by death and disease was alarming as a 
matter of humanity, w^hilst the waste in the country in excess 
of what was actually provided for the troops, was very feelingly 
described to us by many of the great proprietors whose estates 
had suffered both in men, horses, and the products of the land. 
Perhaps such causes, which fatally operated against the further 
prosecution of the war on the Russian side, were more potent 
towards compelling the Russians to sue for peace than any 
damage done by shot and shell in the small arena chosen for 
conflict by the Governments of the Allied Powers. 

We cannot doubt, then, that to a certain degree the strategical 
conditions of the Russian Empire which consummated the ruin 
of Napoleon the First in 1812, militated against Russia in her 
contest with the Allies in the years 1854 and 1855. But since 
those dates things have changed in Russia. The military 
recovery might be delayed, but, as we have seen, the Govern- 
ment has never lost sight of the absolute necessity of so placing 
the railway communication of the country on a footing common 
to the other countries of Europe as to preclude the future 
possibility of having to contend with disadvantages resulting 
from the extent of the Russian dominions. If conflict again 
occur with an alliance directed against Russia, the Minister of 
War will have it in his power to push armies from one end of 
the empire to the other with the utmost despatch. The many 
reserves will thus be in immediate support of the front lines of 
the forces facing the enemy by means of the completed system 
of railways* This, then, is the great strategical change which 
has taken place since the Crimean War, and which is indepen- 
dent of the growth of her other resources and of the develop- 
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ment of wealth. By means of this novel condition Russia has 
gained a new power for self-defence in the first instance and for 
aggression in the second, the value of which it is impossible 
to over-estimate. Illustration of this plain truth is needless. 
The experience of the great American War, and of the manner 
in which domestic railway communication has been turned to 
military account by France, Prussia, and Austria, in prepa- 
ration for the act of stepping over a hostile border, gives a 
fair measure of the great increase of power which Russia has 
recently created for herself. The strategical purpose of Russia 
in her system of railways, part of which is completed and 
part in course of being laid down, is stated in detail with 
much clearness by Captain Brackenbury, to whose pages we 
invite a reference for the better understanding of the subject. 

The phrase has often been used that Poland, situated as she 
is with Russia in the rear, with Prussia on her right front, and 
with Austria to the south-west, forms a great bastion, which is 
directed against the peace of Europe. For Poland is not 
merely a bastion of defence, as such a work is held to be in a 
city which may wait for attack but which has no other purpose. 
Poland, on the contrary, is the military base from which the 
most formidable aggression may be directed, according to such 
policy as it suits the Government of Russia to entertain. This 
view is held by all Russian politicians, generals, and engineers, 
in short, by everyone who is likely to be consulted with regard 
to the direction of the military forces of the empire. The 
celebrated Pasklewitch, whose name was venerated in Russia 
till the time of his death, very much as that of the Duke of 
Wellington among us, based his advice to the Czar Nicholas 
on this view. General Fadejew states the ai’gument with 
regard to it more than once with much force and precision. 
He dismisses the notion that Turkey or the Black Sea can 
ever again be the theatre of a great struggle demanding 
the application of all the resources of Russia, as was seen in 
1854 and 1855. He says, boldly, should the occasion arise of 
again pressing the Turkish question in the only sense in which 
that question has been conceived by the Russian Government 
since the days of Catherine the Great, that the operation 
against Turkey herself would be but a secondary affair. The 
real struggle would take place in central Europe. 

In short, amidst the arrangements he contemplates with 
reference to the sea borders and the possibility of such dangers 
as might occur from the action of Maritime Powers, he clearly 
estimates the value of those Powers at something which we 
may perhaps measure hy what has recently taken place. An 
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important experience was gained in the late war in the Baltic 
Sea. The French, with a loud flourish of trumpets, despatched 
a fleet for the purpose of operating, and doing such mischief as 
it might, against the German coasts and seaports of the Baltic. 
It was originally intended, before the early break down of 
Wissemburg and Worth, that the French squadron should 
convey an army of debarkation of some 60,000 men, under 
the orders of the Comte de Palikao. The shipment of this 
force did not occur, because of the early disasters of tlie cam- 
paign, but the French fleet proceeded to the Baltic. As is 
well known, with the exception of shutting up the commerce, 
that fleet was able to effect nothing of substantial im 2 )ortance. 
Ihe direction of the naval force of Fj*ance has since then been 
somewhat hastily blamed. But it is tolerably clear that a 
fleet, unassisted by a very numerous army, and directed away 
from the general combination, where the real struggle is jn’o- 
ceeding, cannot effect o2)eration.s of a i^ositive character against 
a seaboard such as that presented by Northern Germany. Hie 
isolated fleet may at great risk attack a harbour or two, en- 
gage in a duel with a fort, or cut out shijqnng. But such 
operations, while they may be jdcasing to the vanity of the 
nation concerned, and applied by statesmen for the jnirjiose of 
stimulating patriotic feeling, and maintaining w'arlikc ardour, 
have no significant effect on the prosecution of a great war. 
Their results are almost null for the jiurposc of iin})cding the 
onward march of the armies which are charged with the duty 
ot continuing the struggle on the vital j^oint. This view Avas 
absolutely recognised in the leading military circles in Prussia, 
before the first shot was fired in 1870. It was, we believe, 
acted on in the councils of Count von Moltke when, owing to 
want of immediate jAreparation, the (ierinans were expecting 
the attack of France. FadejcAv having reached similar conclu- 
sions proceeds to say that it is vain for Russia to waste large 
resources on the construction and maintenance of fleets. He 
makes no concealment of his opinion that the navy of Russia 
is but an artificial contrivance which, at all events under 
present circumstances, is little suited tc^ the genius of her people 
in the prosecution of a large policy. The conditions of the 
Baltic Sea on the north, and of the Black Sea in the south, 
which since the springing up of the German power are not 
altogether unlike for the prohibition of Russian naval exten- 
sion, afford a natural bar to the supremacy indicated by the 
designs of Peter the Great. Those designs have been steadily 
followed for a long time. Large fleets have been built and 
maintained ; but no particular result of national power has 
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ensued. The Kussian fleets have never added to the lustre or 
the prestige of Russian arms. If this has not happened 
hitherto, under the more favourable conditions of the Raltic 
on the one side, and of the Black Sea on the other in former 
times, a different result can hardly be expected now that 
Germany begins to appear on the political horizon as a naval 
Power. The latter is likely, at no distant date, to command 
the outlet of the Baltic. Turkey in the south has achieved a 
naval position of far greater importance than was ever known 
in her previous history. Had these views proceeded from an 
English or German critic, they might have been open to 
question, as issuing from a hostile source ; but the pages in 
which we discover tliem, prompted as they arc by the strongest 
desire for the development of the warlike ])uwer of Russia, and 
by the intention of an aggressive policy, arc indeed beyond 
suspicion. 

VV G liavo then the fact fairly belore us, that the most en- 
lightened generals and statesmen of the last generation are 
followed by those of the iwcscnt time in considering that the 
vast mass of the Russian armies finds its place on the western 
frontier of Russia. From this the province of Poland stands 
forth as a great bastion of offence directed against the breast of 
Europe. It threatens alike Gennany on the one side and 
Austria on the other. The consistency of policy, and the tena- 
city of purpose, which have characterised Russian government 
and administration since the days of Peter, are visible in the 
manner in which the theory thus stated is being executed in 
practice. The expenditure in support of the schemes for the 
strategical connexion of the provinces is without limit; this 
being apparent in the completion of the first-class fortresses, in 
addition to the railway system, which convert Poland, on an 
immense scale, into such a Quadrilateral as that which main- 
tained Austria in a position of successful defiance towards 
Italy. For the details necessary for the full com])reliension of 
this part of the subject, we must again refer the reader to 
Captain Brackenbury^s pages. It may be mentioned that the 
Russian fortresses have received every improvement that could 
be suggested by the genius and experience of Todleben. Rea- 
soning from the facts of modern gunnery, and from his own 
practice in the defence of Sebastopol, this distinguished engi- 
neer has applied what may perhaps be called the Todleben 
system of fortification. This has been generally adopted in the 
fortresses of Russia. Mddlin is described by Captain Bracken- 
bury as an idfeal fortress. To use his striking language : — 

‘ It is not a fortified town but a fortress pure and simple. All the 
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people living in it are soldiers or those who live upon soldiers. Hence 
no starving families could torture a commandant with their prayers. 
No burghers ill-disposed to the Government could rise against the 
garrison. Huge, silent, and grim, Mbdlin is almost untrodden by the 
foot of a stranger. In the ungracious exclusiveness and vast propor- 
tions, in the heterogeneous nature of her component parts, designed to 
threaten as well as defend, she represents not unfaithfully the heavy 
sullen Power of the North, which broods over Europe biding her 
time.’ 

The third point of natural power which has to be considered 
is the population of the country ; and how far Russia may give 
cause of alarm to her neighbours, for reasons showing a dif- 
ference under this head from other continental nations of 
Europe. We shall now give the cultivated Russian opinion, 
-which must be taken quantum valeat by the reader; for 
our own part, we should say it is not far from the truth : — 

‘ In her resources for war llussia lias advantages not possessed by 
any country lying to the west of her frontier. There is no other great 
State which is not compelled to adhere liy its historic.'d conditions to 
some particular or exclusive military organisation. Thus England has 
her army dependent on voluntary enlistment. France relies alone on 
a standing army, Prussia on a popular militia, which has been dis- 
ciplined and trained into all the conditions of an army not only capable 
of the defence of the country but, as has lately been seen, which is equal 
to the most formidable aggressive purposes. The army of Eussia, on 
the contrary, is not tied down by its traditions or any special respect to ' 
customs or political exigency. On the contrary, no single exclusive 
system could sufTice to meet the demands of the country. The sources 
of Russian national power are of such different kinds, that each re- 
quires a particular treatment for its development. It is in the com- 
bination of tlie numerous independent institutions, and in their proper 
application, that Russia can expect to obtain a full mastery over all 
the power to be found in her. Russia lias not yet been shaken in her 
political wholeness and integrity. There is but one lieart and one 
dynasty in the empire, and the heart beats in unison with the dynasty. 
The organisjition of Russian life rests on public confidence, and requires 
no support from military force. The army of Russia is at present 
free from any connexion with police duties, the consequence being that 
the military organisation is entirely independent of alien considerations 
of a political nature. In this may be found, as compared with others, 
an inestimable advantage on her side. Since the emancipation of the 
serfs, the numbers, tlie organisation, and the hierarchical disposition of 
the standing army are determined alone by the living spirit of the mass 
of the Russian people, and by the statistics of her population. There 
is little occasion to think of careful combinations and measures of fore- 
sight with reference to the people. The whole interior portion of the 
empire, including four-fifths of the State, may, in case of a war, be 
absolutely divested of troops with the exception of the guards of the 
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jails. Thus is Russia in a position to concentrate the whole of her 
forces for the execution of her policy in a manner which might be dif- 
ficult, if not impossible, in other countries. It is not forgotten in 
Rus>sia that the Moscow Municipality of 1863 proposed to organise a 
guard of the inhabitants to permit of all the troops being sent to the 
frontier. For the defence of her borders in addition to her standing 
army, Russia disposes of a .'powerful popular armed power, which is 
applied in England by the volunteers, in the militia system in Switzer- 
land and of Amcricii, but which is strange to the other countries of 
Europe. The latter dare not place arms in the hands of their citizens, 
unless they have been converted into soldiers. We have seen how 
carefully the highly popular Italian Government watched her volun- 
teers. Prussia alone of continental countries has recourse to a militia, 
but then it is a militia trained and converted to the condition of a 
regular army ; indeed it is a part of that army. In Russia during this 
century, the militia, Opoltschenie,” have been three times called out, 
that is in the years 1807, 1812, 1855. No great war will ever take 
place witliout again having recourse to them as a reserve, for the de- 
fence of outlying boundaries, the guarantee of coasts against the troops 
of* a maritime Power seeking to cause a diversion in favour of its allies 
which might be engaged in the principal struggle, the guard of for- 
tresses, and so forth.’ 

Although every province in Russia is held to be liable to 
furnish its military contingent ; and notwithstanding that, 
ac(wding to our Western views, lately conquered provinces 
might be held to be imbued with a strong anti-Russian spirit, 
and therefore to fail in military duty in the hour of trial, this 
does not seem to be true in practice. In the quoted opinion 
it is broadly stated that four-fifths of the empire may be 
divested of trooj)s when the country is engaged in serious war. 
The great fortresses in Poland and in the Baltic would have 
to be occupied. But the occupation would fall on troops of an 
inferior description, or on militia not destined to act in the 
front line. Consequently, in the perfomiance of snch a duty 
may be found an appropriate place for the application of troops 
to which suspicion might attach. It is true that the elements 
of the Russian armies present a heterogeneous character. They 
include the natives of provinces believed by the Western world 
to be in a state of chronic dissatisfaction, which at times ex- 
presses itself in open revolt. Yet according to our knowledge 
of the action of Russian armies, we never hear of treachery to 
the standard in a Russian regiment. Nor does intelligence 
reach us of disapi)ointmcnt to a Russian commander in the 
field, because of lukewarmness amongst his men, or of miscon- 
duct springing from non-military sources. We do not know 
of any example of such want of harmony among the different 
nationalities serving in the same army under a Russian general. 
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as is alleged to have been seen in the Austrian forces during 
their late war against Prussia. The reasons of these facts of 
the Kussian system comprehend many points demanding close 
investigation. Thus how much may be attributed to the ope- 
ration of a consistent military method, or to the enormity of 
the mass into which the recruit is thrown on his coming from 
a disaffected province? It may be asked, if it be the in- 
fluence of regimental feeling in which the original national 
tendency is fused, or does the Russian process of assimilation 
depend partly on the uncivilised character of the people at 
large, and partly on a docility that helps to produce such con- 
sequences ? The suggestion may occur that the Russian in- 
stitutions, oppressive as they may appear to hnlf-informed 
Western opinion, do not present in practice to the people 
concerned the points of difficulty and annoyance attributed 
by others. It may be that much that we hear of the extreme 
poverty of many millions of the poorer classes, whether in 
town or country, and of the fact that, as in China and India, 
these millions exist on the thin line separating mere sub- 
sistence from starvation, is true in the main ; and therefore 
that it exercises no slight effect on the willingness of the 
people to abandon homes which present but little charm or 
sense of security to them. If, as will be seen hereafter, the 
tendency of the army is to improve the lot of the indi- 
vidual soldier, such feelings cannot fail to grow in strength, 
and still more to reconcile large sections of the population to a 
forced service under the State, and indeed to prefer it to a 
miserable existence in the country where they can no longer 
claim by law protection from starvation at the hands of the 
great proprietors. It is probable, then, that the military con- 
sistency of the masses of the Russian armies is not the effect of 
one particular cause, but that it owes more or less to the several 
motives that have been indicated. We would further hazard 
the opinion that this military consistency is but the type and 
the expression of the harmony and the oneness characterising 
the Russian Empire from end to end for political purposes. Is 
it not true that the sense entertained by foreign countries of 
this political unity within the circle of the Russian borders, 
lies at the root of their fears, as the acknowledgment of it is 
the cause of exultation at home ? 

We have somewhere seen the expression that although the 
evidence of lassitude evinced by the Russian people after the 
Peace of Paris is a sufficient sign that the power of Russia 
for war was then comparatively feeble, and therefore not to be 
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dreaded by Western nations, nevertheless all who have made 
themselves acquainted with Russia on the spot, with the grow- 
ing strength of her military forces, and with the military spirit 
again becoming prominent, speak with bated breath of the 
immense organism now developing before the eyes of Europe. 
This is, after all, but the counterpart of the opinions of the 
Russians themselves, whether illustrated in their popular prints 
or in pages of a graver character. For they say alike, do not 
think we are to be estimated by what took place in former 
wars, and more especially in the most recent one. Peace 
was then made for our convenience, but not as an absolute 
necessity of the pressure put upon us. The resources brought 
into operation in that last struggle, and on previous occasions 
subsequent to the death-wrestle with the first Napoleon, were 
combined according to such means as existed for the purpose. 
But how imperfect were those means of combination. How 
little could one part of the empire be brought into communion 
Avith the other parts. One section of this great country was 
left, so to speak, to shift for itself, Avhile other portions of the 
vast mass lay almost inert. In short, Russia might be com- 
pared to a great creature, still, as it Arere, in embryonic form, 
a vital foi’ce of wonderful character lying potential within her 
Irame, but as yet Jiardly animated. 

Since 1855 this can i)e no longer said. For as briefiy shown 
in the foregoing pages, Avhether socially or physically considered, 
the vital poAver of Russia can be seen breaking forth in all 
directions. With reference to the points of military develop- 
ment, of intercommunication between the provinces for defence, 
of the general application of the people for Imperial purposes, 
and of the prosecution of a national ))olicy, the empire is one. 
The difficulties of space have been oblitei-ated. The furthest 
extremities of the empire are in immediate connexion- Avith 
the centralising and guiding poAver. 

Such, then, is the change Avhich has come over Russia as a 
country, Avlilch influences the population, which causes the 
])rocess of Russification in the latest subdued ju’ovinces to 
advance Avith an accelerated motion and a more assured cer- 
tainty of success. These are the facts Avhich should attract 
the attention of Western Europe. These influences — some 
moral, some physical, and some artificial — arc all conducive to 
one end. They have a potency unknown to the mere forms 
of military organisation, to the mere regularity of a military 
array, to the mere numbers of military forces. We sec, under 
these circumstances, somethingjiq Russia 
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that reminds us of the attitude the United States of America 
have been able to preserve towards Europe. 

For the last thirty years the United States have displayed 
a force in their diplomacy, which has rested, not on the actual 
presence of armies and fleets, but on what was believed to be 
the capacity of the American people for war if they should be 
engaged in a great struggle. That capacity was seen to 
depend on the spirit of the population, their wealth, and the 
position of their country. In a certain way Bussia may now 
be said to impose on Europe, by what it may be in her power 
ultimately to effect rather than by the actual strength of her 
military forces. This is true, notwithstanding the attention 
paid to the latter, and the determination to adopt the policy 
of the nations of Western Europe, and so to place her forces 
on a permanent footing equivalent to what may be arrayed 
against her by an European alliance. Whatever value may 
be attributed to the speculation, we cannot doubt that the 
fact of even a partial belief in her latent strength and her 
great future as held by the Government and by the people is a 
lever of power of very special character, to observe the action 
of which becomes a duty of first-rate importance in the 
Cabinets of Europe. This part of the subject may be closed 
with the remark that the several populations of which the 
Empire of Ilussia is made up, present a numerical total more 
than double the aggregate numbers of any other single nation 
of the Continent, 

The estimated strength of national forces must rest in all 
great countries on two important considerations. One may 
be called the domestic capacity for the formation of armies, 
and the other is the relative position of the State concerned in 
the general international system of the world. The former 
depends on a variety of circumstances, and is liable to vary 
with reference to social change, such as that which lias been 
indicated in the enfranchisement of the serfs in Russia, to the 
advance or reaction of democratic influences, to the application 
in one country of what has been found to operate with success 
in another. To call on a country to make efforts on account 
of the second consideration, its relative position in the general 
international system, is a course frequently prompted by the 
example thus set to it by foreign plans of organisation, whether 
or not those plans indicate hostile designs against itself. If 
reason for alarm be afforded by their operation ; if there be a 
fear in consequence of change of the relative international 
position ; if, in short, thq extraordinary development of a new 
power is felt to threaten domestic importance, — jealousy 
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cannot fail to ensue with the further results of demands for 
military extension and the restoration of that general influence 
with which no Government is permitted to part by a people 
still careful of its self-respect. 

If notwithstanding the staidness of our modern demeanour, 
the facts of our insular position and our commercial tendencies, 
we feel very fully the force of such motives and compel our 
Government to act on them, we cannot be surprised that an 
empire comparatively young, caring little for the reasons 
which operate with us for insisting on peace and quiet, should 
do likeAvise. It follows that such an empire must turn its 
attention powerfully and practically to the modes in Avhich 
the relative ])osition in the international system may not only 
be maintained but amplified by the enlargement of the domestic 
capacity for military development. A few words may then 
here be said on the relative international position of Kussia, as 
it a])pears to her leading statesincu and generals, with regard 
to tlic exertions she might be called on to make under circum- 
stances not to be deemed extraordinary, but at times to be 
cxj)ected according to the traditions and precedents of the last 
seventy years. 

These traditions and precedents show very clearly that the 
bias of Russian policy is aggressive, that Kussia has little to 
fear from the attack ol’ any single Power, but that she is liable 
to 1)0 assailed by an alliance of many Powers. 

Under sucli cii’cumstauces her position is a false one, if, after 
having suslahuid a first attack, she is not able to pass from a 
defensive to an aggressive attitude. This was seen in 1812, 
when Na])oleon led all the Continent of Europe against 
Russia. The ruin of the Grand Army of France, followed as 
it Avas by the dissolution o(* the Alliance forced by Napoleon 
on Austria, and Prussia, and the union of the two latter with 
Russia, enabled the Emperor Alexander to adventure on an 
otfei^sive ])olicy, and finally to reduce the assailant who had 
occupied JVIos(*o^v. But this great result was owing not to the 
inherent poAver of Russia and the skill Avith Avhicli that poAver 
was arrayed in the field, but to the vast changes consequent On 
the destruction oi* the Grand Army, the effects and their conse- 
quences being Euro])ean rather than merely Russian, so soon as 
the remnant of the French army disappeared from the Russian 
soil. 

Ill the last great Avar Avaged by Russia against an alliance— 
that of the Crimea — the attitude maintained by her Avas simply 
defensive, and assuming even that a greater success haid 
attended the stand made at Sebastopol, Kussia had not the 
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means with which to advance boldly from her position of mere 
defence to operations of counter-attack. To have been able 
to do this mth safety, considering that in addition to English 
and Turks on both sides of the Black Sea, the Government 
of the Czar must have been provided with active armies to 
meet Austro-French forces, not less than 400,000 of trained 
troops in a state of mobilisation would have been required 
as distinguished from the depots and garrison battalions. 
These forces, we are sure, were not at the disposal of Russia 
at that time. But Avhat would be the demand now in the 
face of the enormous development lately given to other Euro- 
pean armies, of the liberation of Austria from all care for 
Italy, of the concentration of the whole German power under 
the eagles of Prussia, of the appearance of the Italian army 
of 250,000 men as a new item in the military system of 
Europe ? It is indeed true that under pi’csent circumstances, 
where 400,000 men miglit have been formerly enough, 
650,000 men now disposable for this ])articular purpose would 
not more than suffice. Such vspeculations, which were perha])s 
matter of political speculation before the Austro-Prussian war 
of 1866, have lately received the stamp of certainty. The 
recent efforts of Germany must have indeed placed them beyond 
all doubt as regards the interests of Russia il‘ she would retain 
her relative position in the international system in any future 
struggle. 

This, then, is the situation contemplated by tlie Russian 
statesmen, Russia is so strong in her geogra])hical jiosition 
and the number of her population, that no single Power is likely 
to risk a conflict with her. But a great Euroj)can alliance may 
at any time be directed against her. The combative forces of 
the Empire must therefore be so arranged and reinlbrced as to 
enable her to meet this contingency. Otherwise these forces 
can only be considered insufficient for the national efforts, a 
disappointment of the expectations of the country, inadequate 
to her legitimate aspirations. No Russian attcm])ts to conceal 
the opinion that his country has a groat futiire before it, but 
that future is unattainable unless the ])roper and sufficient 
means should be provided. The peoi)lc are very candid in 
the expression of their views. There arc no qualms of national 
conscience as to the righteousness or sinfulness of war. All 
wars are justified in the Russian’s eyes, if they satisfy what he 
holds to be the legitimate aims of his country. At times such 
wars may be defensive as being the results of a too hasty or 
too ardent pursuit of the national objects. But they are more 
often aggressive, whether as directed against Hungary, by 
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which the weight of Russian influence was imposed on the 
domestic affairs of Austria, and therefore, to a certain extent, 
on Europe at large ; as against the Turks in the passage of the 
Pruth ; as against the tribes of the Caucasus till they were 
finally subdued ; as in the never-ceasing extension in the East 
and South of Central Asia, where, as Nicholas observed, 
boundaries do not exist ; or finally, as in the absolute reduction 
and thorough fortification of Poland, the great bastion of 
offence against Germany and Austria. 

The attitude of Russia is, then, one of constant menace to 
the nations on her eastern, southern, and western boundaries. 
It is meant to be so by her statesmen. The j)osition is accepted 
Avith the utmost eoin})lacency and unanimity by her people. 
This attitude, unmistakcably evinced by her grasping and often 
insolent diplomacy, declaredly means aggressive war Avhenever 
that diplomacy may require to depend on something more 
than threats and influence. 

It is evident that with such views, which arc shared alike by 
the people and the leading statesmen, there must be many and 
large precautions at home while the grand army on the western 
border is massed in strength of 650,000 men. True it is that 
four-fifths of the Russian Empire can take care of them- 
selves, that when a great struggle proceeds with Europe a 
vast portion of the country requires no troops except for the 
guard of fortresses and jmsons. But there is nevertheless 
tlic other fifth which must be vigilantly Avatched, in AA^hich 
military precaution can never be relaxed, and this, notAvith- 
staiiding that the process of Russification may have been 
successfully prosecuted in the jirovinccs annexed, and that 
the latter may fiirnisli numerous recruits to the armies. 
It is* said, and apparently on undeniable authority, that the 
presence of very large forces Avas demanded in the Baltic 
Provinces during the Crimean War. The number of 200,000 
Avas lately stated in an article by General FadejcAV, j^ublished 
in the ^ Exchange Gazette’* of St. Petersburg, and he alleges, 
that in case of gcncj’al Avar, a like number Avould be again re- 
quired in that quarter. This statement iKS probably an exagge- 
ration, and Avc prefer to take the general estimate as appearing 
in the volume under review rather than in a controversial 
paper Avhich is directed against the existing Ministry of War. 

With this passing observation, avc believe avc shall noAV best 
meet the Avishes of the reader by an exact statement of the 
military Avants, according to General FadejcAv, as shoAvn in his 
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book in illustration of our more general remarks on the relative 
international position of Russia. It is necessary to bear in 
mind the distinction between the ^ Active ’ and the ^ Resi- 
^ dent’ armies when projecting the schemes of defence for 
the immense areas and the far-stretching frontiers and borders 
we are now contemplating. The former are the armies im- 
mediately fronting the enemy, the latter the troops to be 
left in occupation of the country when the active army is 
massed for action. When allusion is made to a division, it is 
to be understood that it comprehends 12 battalions of 1,000 
men each. In the distribution of troops reference being made 
to infantry divisions, it is assumed that the subsidiary arms of 
cavalry and artillery will be in attendance in due proportion. 

‘ Wliatevcr enemy Russia may bo called on to meet, it is tolerably 
clear that the concentration of the active Russian army will only take 
place on three points with regard to the well-known objects of a 
Russian military policy. The points are the kingdom of Poland, the 
banks of the Pruth, and the Turko- Asiatic frontier. Whether Russia 
be placed on the offensive or the defensive, conccnti*ation is alone 
possible on one or other of these points, or on all tlirec at the same 
time. 

‘ Between the kingdom of Poland, the Pmth, and tlie Turko-Asiatic 
boundary, and beyond the extremities of tlic lines, thus indicated, 
there are nevertheless hundreds of versts of open frontier and two 
great water basins, the Baltic and tlic Black Seas. The whole extent 
must be guarded from attack. An alliance against Russia, without the 
participation of a maritime Power, is most improbable. This fact ot 
the participation of a maritime Power in an alliance against Russia, 
of which we have already had an example, place's Russia iii a position 
to which no oilier Continental l^ower is exposed. The absence of 
great naval forces whercwitli to meet tlie contingency must cause a 
country with long open coasts to be ready to defend the latter against 
hostile disembarkation. Tbc Kmpire of Russia presents coasts also 
which although belonging to Rus.sia are novertlicless not liussiMn, 
such as Finland, Samogitia, and the Caucasus. On one ol‘ these 
coasts, besides, the capital is situated. 

‘ The problem of defence tlius presented ran afiparontly only be 
solved V>y keeping ready considerable numbers of troops on each im- 
portant point of the coast ; that is, to occupy the c.oasts with extra- 
ordinary forces, wliieli do not represent practical striiiigth for oilrnce 
but the performance of duties and of guard whilst the war lasts, and 
pending its duration sucli forces are immovable. 

‘ In this manner would Russia have tu garrison the coasts of the 
White, the Baltic, and the Black 8cas, and in addition fourteen for- 
tresses of the first rank and many smaller ones, wliich lie along the 
western and southern borders from Sweaborg in the north to Kellch 
in the south. The four great cities of St. Petersburg, Riga, Warsaw, 
and Odessa have then to be considered; and, lastly, beyond all, 
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Russia must think of occupying with corresponding forces the kingdom 
of Poland, tlie governments in the west and in the Caucasus, and to 
maintain quiet everywliere. After this statement we see clearly how 
colossal must be considered the resident ibrces of Russia in order to 
allow of the movement of her active army. . . . 

‘It is evident that no State could possibly afford to maintain a 
standing army in peace time as well as war, which should be sufficient 
after meeting the exigencies of the active forces to satisfy the vast 
demands entailed on those of resident character. In these resident 
forces will bo found naturally the depots and the reserves in which 
the recruits arc formed. Certain dangerous points, more especially on 
the sea coasts, Avould also bo occupied by regular troops, the same 
forming a reserve to the actual army. Beyond this, however, it is 
neither possible nor expedient that the masses destined to garrison the 
coasts, the fortresses, the insecure yjrovinccs and posts in the interior 
shoukl consist of highly proved troops. Russiri cannot ever be en- 
gaged in an exclusively marilime war. In a great war conducted on 
land, the enemy would be too much oinidoyed to bo able to direct 
large armies for disembarkation against her coasts. Young troops 
well armed and animated by the love of country arc in general amply 
Bufliciont to withstand attempts of a. more insignificant character, to 
guard her coasts and fortresses, to put down occasional insurrections, 
as for instance in the kingdom of Poland, to afford garrisons for hostile 
regions. Thus by tlui employment of stich young and temporary 
troo])S, can the active Jiriny of Russia bo made available for its proper 
purpose. As a consocjueuce ol‘ the ]'>eculiar geographical position of 
the country, Russia re(iuires a larger ]>r()[)orljon of these temporary 
troops than any otlier country. 'J'lie details may bo thus approxi- 
mately stated : — 

Divisions. 

Til Finland, for the garrison of the fortresses, the shore 
liattcries and the reserve for the same 
In Petersburg, Cronstadl, and tlic neighbourhood , 4 

In the Baltic provinces ...... 2 

0 

In the we.steru provinces a garrison for the eight'll p 

western fortresses, iueluding the citadel of AYarsaw . / - 

In the fburteoii governments ol’ the kingdom of Poland . 7 

Garrison at Warsaw ...... I 

The Littoral of Lithuania ...... 1 

131 

111 the basin of Black Sea, gairi sons of the fortresses']^ ^ 
from Benda to Kcrtch . . . , . . J 

Protection of Bessarabia on side of the Danube . . 1 

The reserve for New Russia and Crimea, against real 
attack ......... 
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In the Caucasus, and to replace troops which would in 
time of war be abstracted from the Daghestan and 
Terio, and for the garrisons of the border fortresses 
and certain towns in the Musulman Trans-Caucasian 

districts 

The garrisons of the coasts of the White Sea 

Grand total . 34 

This total is equivalent to 400,000 men. To this General 
Fadejew would add, as a measure of precaution, the raising of 
an additional six divisions, or 80,000 men, to aid in the occu- 
pation of territory in the rear of the active army, the blockade 
of fortresses, &c. 

* Thus would the total of troops hitherto called temporary, but really 
to consist of the militia of the people (or opoltschenic), amount in time 
of war to 480,000 men. These are tho so-called resident troops, to 
whom the duty of holding their own country would be confided, while 
the active army was engaged in the front. 

‘ It may now bo said that had the last war against an European 
alliance been waged in 1868, it would have been necessary, with re- 
ference to the numbers at the disposal of Austria, France, Italy, 
Turkey, and England, to have placed 600,000 men of active trooi)s 
in the army of the West ; 100,000 in the array of the South, and 
70,000 in the Caucasus, and on the coasts of the Black Sea and the 
Turkish frontier. Besides tho resources above mentioned, it would 
probably have been expedient to occupy still more strongly the coasts 
of the Black Sea in rear of the army of the South, to have reserves at 
hand on the advance of the array of the West, and to ward olf all 
chance of risk in the Caucasus by adding a division of active troops on 
the usual garrisons being withdrawn. With such additions the sum 
total of the active army in time of war, altliougli a certain portion ol‘ 
it would not be in front, would amount to 900,000 men. To this add 
the 480,000 of opoltschenie, and we have a result of 1,380,000 men 
under arms, in addition to tho regimental depots. In the year of 
1854, the army states showed much larger figures. But at that date 
three-fourths of the men were not really soldiers. They had been 
hastily brought together and were but half-organised bodies of the 
people who were provided by the State, cost as much as real soldiers, 
but who, for tho want of the commonest instruction and elementary 
organisation, could not bo led into the field.’ 

Fadejew adds that the grouping of the active troops whicli 
has been thus illustrated, is not what would happen in an 
isolated case, but that it is the normal disposition of the 
Russian forces against an European alliance. ^ Had the 
^ Russian statesmen of 1855 struck really for victory in the 
* Eastern War — and it must be admitted that the means for 
^ this purpose were not really wanting — four-fifths of the Impe- 
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^ rial forces should have been disposed in the army of the 
^ West, and so Avill it be in the future.’ 

The important part proposed by General Fadejew to be 
assigned to the Militia in the case of another general war, in 
which the resources of Russia should be made available against 
a formidable alliance, points to the necessity of placing this 
body on a more highly organised basis than has hitherto been 
admitted. When we read the discussion of this matter from 
the modern Russian point of view, to whicli, hoAvever, tlie 
Ministry of War docs not fully give its adhesion, we can 
almost imagine that we are passing our own affairs under 
examination, so similar are the language and the argument held 
to what we liavc been accustomed at any time during this 
century. Tims there are discussions as to whether the Militia 
should be enrolled and drilled for three weeks cjt viasse^ or that 
only the youngest class — the men of twenty yeai\s of age — 
should be thus treated ; or thirdly, that the men should be 
summoned but for two or three days in tlie year on certain 
holidays; and fourthly, that in time of ])eacc they should not 
be summoned at all. The better opinion seems to be that 
a sj’^stem founded on the first of these alternatives should be 
firmly established, a system not unlike that adopted by our- 
selves in our counties. It is observed tluit were this fairly set 
up, not only would tlie force of 480,000 men, whose duties 
have been illustrated, be forth(M>ming when they might be 
wanted, but that those duties are too imj)ortaiit to be possibly 
intrusted to raw levies. It is suggested that to maintain a 
sufficient standing army to meet the contingency of w^ar, with 
regard to the functions indicated for the temporary or resident 
troops, is out of the question. It follows then that the latter 
must have had a certain rude preparation, the habits of 
assembling, of some slight acquaintance with their officers and 
with one another, and an elementary habituation to the life 
of the barrack-yard, and to the rules of discipline. It is added 
that an economy may be found in the complete organisation 
of the militia-system in enabling tlie Government to part 
with bodies of local and garrison troo])s. These now swell the 
expenditure without any adequate return. It is a cardinal 
condition of Slate economy, that the ‘standing active army’ 
should be disposable for duty everywhere; that its consti- 
tuents should not be transferred in crowds, from all ranks, to 
non-military business, a condition that is nowhere so much 
forgotten as in Russia. Oblivion of this condition, and the 
violation of the first princijdes on which it rests, are the fruitful 
sources of corruption in all classes, it may be said without 



24 


The Military Policy o f Russia. 


J uly. 


exception, and cannot fail to be one cause of the shortcomings 
in point of numbers, and of the collapse in the efforts of the 
Government when the demand arises for real soldiers in pro- 
portion to the strength of the armies appearing in the official 
rolls. 

By throwing in time of war all local and garrison duties on 
the militia, the local and garrison troops proper being, on the 
other hand, incorporated with the active army ; by inflexibly 
asserting that there shall be henceforth no deduction from the 
active ranks for the civil duties of administration as a further 
consequence of a wholesome and mde-applied system of militia, 
uncertainty A\dth reference to her resources will vanish from 
the mind of Russia, and the great national result will have 
been obtained, Avhich may be expressed in these words — ^ The 
^ organised militia of a people numbering eighty millions does 
^ not protect the State from the possibility of defeat in offen- 
^ sive war, but it does protect tlic country from the conse- 
^ quences of such defeat.’ 

In passing to the consideration of the regular troops, or 
what has been called the active army, it may be observed that 
although the imagination of Western Europe has been con- 
stantly excited since the Napoleonic Avars in the early part of 
the century by the potential ca])acity of Russia for aggressive 
Avar, a greater poAver has been attributed to her lluui has 
hitherto been Avarranted by fact. Tlius in these Avars she Avas 
great in defence, and she ruined the Grand Army by the vast- 
ness of her area, the rude climate of her jdains, the scantiness 
of provision to be found on them by an invader. But her 
military institutions only hcl])ed toAvards this, and they failed 
even at home to array sufficient numbers by Avhicdi to stop the 
advance of the French hosts. In tlic other Avars of that period, 
whether as shoAvn in the career of SuAvarof in Italy, in the 
campaigns of Austerlitz, of Preuss-Eylau, and so on, and 
later in the final advance on Paris, the Russians never fought 
Avith the advantage of numbers, or Avith the support of many 
reserves, unless they formed one of a band of allies. 

The same was generally remarked in the struggles Avith 
Frederick the Great of Prussia, his ultimate safety having in- 
deed more than once depended on the apparent inability of 
Russia to meet his sharp and heavy blows by successive armies, 
to obliterate the effects of his daring conduct of the Avar in the 
face of unexampled difficulties, by the advance of such masses 
as might feel a wound, but could not sustain defeat as a whole. 
The achievements of Prussia, the example of the Avars of the 
last ten years, the numbers at the disposal of her conterminous 
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neighbours in the west and south, are sufficient evidence to 
Russia that the strength of the organised military forces of a 
very recent past can no longer suffice for the future. It has 
been shown that the popular clement of the militia or opolt- 
schenie must be called in to relieve the country of the intolerable 
burden of a standing army adecpiate to all the contingencies 
of the empire, and to enable the mobilisation of the acth e 
troops to take place with effect, with reference alike to mere 
defensive war, or to the consequence of success in defence, the 
passage to counter-attack and the Jissumption of a bold offen- 
sive. The estimate of 900,000 men has been set down for the 
purpose of a standing or active army. It does not seem ex- 
cessive, if measured by the most recent ex})erience, to wliich 
allusion has been already made. 

The problem is then before Russia, how these great demands 
arc to be met ; how to enable her armies to suffice for the 
strong probability of a hostile European alliance being directed 
against her ; how to encounter, with something approaching to 
equality, the 350,000 men who might be arrayed by Austria, 
and the like number of troops which might take part on the 
side of Germany after the latter had provided for licr western 
border and against the hatred and desire of revenge of France; 
and how, thirdly, to be prepared Avith a southern army to stand 
op})osite to the renovated forces of the Sultan. 

The solution of the problem is sought by Russia in measures 
similar to those which are noAv proceeding experimentally in 
the organisatioji of the British army. It is proposed to have 
recourse to a condition of short service in ordinary times, to 
trust to a system according to which a large portion of the 
trained military power of the country should exist in seasons 
of general peace in the form of reserves at small expense to the 
State, the Jictive army during such seasons being recognised 
as the national school for the due preparation of the reserves 
thus hidden away from observation, but ready to spring to 
arms in their proper places on the alarm of Avar being sounded. 

It is argued that the greater the difference betAveen the 
peace and Avar footing of a country, the more powerfid are 
its ultimate combative resources. The poAver Avhich is most 
feared is not that Avhich is always apjAarently armed to the 
teeth ; but it is that Avhich sparing expense so far as may be in 
time of peace, is in a position to assert its strength suddenly, 
and on occasion to arm Avith rapidity. Modern reliance is 
placed in the capacity of a ’^people to take up arms in the form 
of trained soldiers, rather than in Avhat is visible as a standing 
army in camp and garrison. 
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Important as attention is to the quality of the troops, to the 
individual training of the men to the rules of discipline and to 
the use of arms, the production of the men in imposing numbers 
when they are required for the real purposes of the country, 
is of far more consequence than the instruction and the polish 
of smaller forces. It is now indispensable that the active 
armies of a country should be so organised that to the largest 
possible numbers should be united the best possible quality 
under the circumstances of the time, this being the reverse 
of the proposition that troops of the highest quality should be 
as numerous as they can be, but that no others arc fit for use. 
In modern wars we depend on masses and the intelligent 
direction given to them rather than on nice manoeuvres and the 
operations of slender bodies. Given a fair administration and 
tolerably equal ability of command on both sides in a great 
contest, superior numbers must carry with them the fortune of 
a campaign. Hence the disposition everywhere to add to 
numbers, to operate in vast masses, to cover the mishaps and 
losses of isolated battles by the general advance of the whole 
which ignores petty disasters in the execution of large move- 
ments — just as a battalion proceeds without taking count of its 
casualties. Accidents may determine the fate of skirmishes 
and sometimes of great battles, but the fortune of large and 
continuous campaigns has little to do with chance, if the 
numbers be adequate to a comprehensive military direction — 
in short, if the numbers be in jiroportion to the area operated 
on. If any exceptional circumstances of government and ad- 
ministration, as lately seen in France, be put aside, there 
should never be such a diftcrcncc between the troops of Euro- 
pean countries as to compensate for very inferior numbers. 

It is evident that the relations of the quality to the quantity 
or numbers of the troops arc of a very important character. 
There is a point at which elasticity is lost when the numbers 
are too much stretched with reference to the means at hand for 
organisation. If a certain limit of quantity be transgressed in 
this sense — if there be insufficient time to train the recruits 
of the armies which are engaged — if they are deteriorated by 
an excessive shortening of the period of service — if the bat- 
talions be left mthout a sufficient leaven of old soldiers, of the 
example and the training to be alone afforded by experienced 
comrades — it is clear that the armed body is in danger of sink- 
ing from the rank of an army to the character of an untrained 
mob. It is then sure to disappoint the country, to ruin the 
generals placed in command, to be more dangerous than useful. 
Of the results of the proper application of national resources 
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after the most salutary preparation we have the most telling 
example in the conduct of Prussia before and after the recent 
war. In France we have seen a fatal illustration of the 
danger incurred by a country that puts on foot vast bodies of 
armed men and then calls them armies. In the consideration, 
then, of the complex questions now under discussion, reformers 
of ancient military institutions cannot too resolutely bear in 
mind that there is a point at which the rival exigencies of 
quantity and quality meet. The greatest care is required for 
the determination of the exact relative conditions according to 
which the development of the ^ active national forces ’ on a 
popular basis can take place without deterioration of the ne- 
cessary quality, but without too pedantic a restriction of the 
niceties of training and of the parade which characterised the 
armies of tlie last century. 

The peculiarities of the population concerned must 1)C care- 
fully studied. There should be no slavish imitation of the 
institutions of other countries. Nearly every one has advan- 
tages not possessed by others, and on the contrary includes 
germs of weakness from which its neiglibours may possibly be 
tree. Thus the llussian, so brave and so obstinate in the field, 
so patient of fatigue, so active on tlic march, takes a longer 
time to train and educate than the Gciman and the Frenchman. 
Russia has in her riding populations, in her nomad tribes, in 
the mountaineers of the Caucasus, natural elements for com- 
prehensive military organisations of varied character whicli arc 
denied to other countries. The ixTegular cavalry is obtained 
by tlie simple process of massing together the people of con- 
siderable provinces who arc born riders, and Avhosc martial 
disposition is thoi’oughly to be depended on. These same 
irregular horsemen arc easily convertible into firm regular 
cavalry. In like manner the mountaineer of the Caucasus asks 
but for improved arms, to be without training or instruction the 
best of sharpshooters. 

Hitherto tliere has been too much of imitation In the Russian 
institutions. With the best natural cavalry in the world for 
immediate use, the German model of Frederick tlie Great has 
been followed with great exactness but with much loss of 
time and power, in placing the Russian peasant on horseback 
with infinite labour. The example of the old Prussian army 
was resorted to in the construction of the Russian standing 
army. No appeal Avas made to national spirit. Soldiers were 
caused to serve for the term of twenty-five years, practically 
for life. Numbers Avere restricted not by the capacity of the 
country for the supply of men, but by the means available for 
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turning out the finished automaton, believed, till lately, to be 
alone capable of victory when opposed to foreign armies. 

The man was forgotten in the machine called a soldier. 
What it might be in the power of the empire to effect by 
attention to the conditions of individuality and to natural 
advantages was submerged by professional habits, traditions, 
and prejudices. The bias of the establishment was more potent 
than any principle or mode of organisation wliich might quicken 
the national pulse by the attraction of national sympathies. 
The military state of things antecedent to the war in the 
Crimea was thus essentially a relic of the olden time. The 
late Emperor Nicholas had, it would seem, a certain glimmer- 
ing of the truth of what ought to be the guide in tlie military 
institutions. In the year 1840 commenced the custom of giving 
unlimited leave to men of fifteen years’ service, on tlie under- 
standing that they should return to their standards if required 
for active service. While this privilege was granted there does 
not seem to have been any good system according to which the 
^ leavemen ’ could be suddenly and immediately assembled, or 
returned to the ranks of the regiments in wliich they had 
originally served. Thus were they deprived of much of their 
ability, and the first step towards a system of trained reserves 
in times of peace, who, while ready to double the number of the 
active standing army, should cease to be a charge on the 
treasury, was not a very decided success. 

In the ‘ Times’ of the 14th January, 1871, will have been 
seen the practical fruit of the discussions which have been 
long proceeding. The responsibility of the whole people I’or 
the duty of national self-defence is now proclaimed as the 
principle which is to rule llussian society henceforth. The 
abolition of serfdom is followed by the abolition of aristocratic 
exemption from participation in this duty. The peasantry 
were formerly transferred for military service at the will of 
proprietors according to the human rate which might be struck 
for the same. The rate will still be struck, but it will now 
include the owners of estates who were lately the proprietors of 
the peasantry also. The equality of all men in Hussia for the 
discharge of the first of national obligations is thus practically 
recognised, and the recognition is about to be enforced by law. 
Would that we could have seen a like recognition in the 
United Kingdom and advantage taken by the Government of 
the excitement of the last twelve months, and the general 
accord of men of different parties in the theoretical justice of 
the argument in favour of the enforcement of the common 
obligation. We should then have depended in future for the 
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assertion of the power in the kingdom, whether in self-defence 
or the maintenance of her dignity abroad, on the seeurity of 
law and Parliamentary sanction, instead of the fitful enthusiasm 
of certain members of the upper and middle classes, and the 
poverty and want of the lower ones. But it was not to be, 
and we must look to other countries for the example of national 
duty in this respect, which we are too weak to follow. France, 
in the midst of all her misfortunes, Italy throbbing with new 
national life, Prussia revelling in such success as has been 
rarely seen in the annals of the world, and now finally Russia, 
set forth the precejit and act upon it, that for the discharge of 
duty in the truest national sense, the individual man, however 
great or however wealthy, must take his share with the 
humblest member of the community. The following is the 
first sentence in the draft of the new military law submitted 
by the Ministry of War and approved by the Czar : — ^ The 
‘ defence of his country is the sacred duty of every Russian.’ 

The rest of the draft gives the details by which the foregoing 
precept is reduced to practice. In each year there will be a 
conscription to keep the army and navy on a proper footing, 
all young men being liable who have completed their twenty- 
first year. The animal number of recruits will be determined 
by hiAV, and distril)uted over the eni]>irc and the kingdom of 
Poland. The men destined to serve will be indicated by lot, 
such only as arc physically incapacitated being exempt. Tempo- 
rary exemptions arc allowed, but within the most restricted 
limits. Substitutes and exemption by purchase are prohibited. 
The period of service in the army and navy Avill be seven 
years for enlisted recruits, of Avhich time the men Avill remain 
with the colours so long as may be required to keeji up the 
complement of the ai*my ; othci’wise Avhat remains of the 
seven years may be passed in furlough. After the seven years 
another period of eight years is passed in the reserve. If called 
out during the eight years, the young reserve men Avill be Avith 
the active army, and the older onesAvill reinforce the garrisons 
of fortresses. In order to enable the educated classes to free 
themselves from compulsory conscrijition and to provide officers, 
young men possessed of a certain degree of education may be 
volunteers for a short period of service according to rules we 
are familiar Avith in the Ihmssian army. Persons belonging 
to the reserve are exempt from service only in the case of ill- 
ness or of employment in some public capacity. All able- 
bodied persons not entering the army can in time of Avar be 
called out to serve in the militia. Now as formerly military 
service will be performed by the Cossacks under special laws, 
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by the non-Russian inhabitants of certain portions of the 
empire, and by the population of the grand duchy of Finland. 

In the second draft furnished by the Minister of War, 
General Miliutin, principles are laid down for the guidance of 
the special commission appointed to draw up a law for the 
organisation of the armed forces. 

From this wc gather that a militia may be formed for 
extraordinary contingencies if the safety of the country require 
it. The field forces retain their present organisation, their 
numbers being increased or diminished at the pleasure of the 
Government, by granting furloughs or calling back men from 
furlough. The reserve forces will be organised during the 
continuance of peace and independently of the army being put 
on a war footing. Garrison battalions will be stationed in the 
districts from which they draw their reserves at the rate of 
two reserve battalions to one garrison. The reserve forces 
arc only formed for service in time of war, the cadre being 
supplied by the local garrisons. Much attention is to be 
paid to the assignment of generals and superior officers, for 
the due keeping in readiness of the arms and accoutrements, 
and to the sufficiency of points of formation on account of 
the reserve forces. Such provinces as have but a thin popu- 
lation do not participate in the institution. 

In a furtlier report General Miliutin elucidates the drafts 
of which wc have given the Ksensc. lie appears to differ in 
grave particidars from General Fadejew, to whose pages we 
have had recourse lor guidance in the discussion of the 
principles Avhicli have been submitted to the public of Russia. 
Thus the Minister at War would seem to attach a much less 
iiii])ortancc to the insfitiition of the national militia than 
General Fadejew. The former evidently leans in preference 
on regular formations of reserve, depending entirely on military 
regulation and the rules of the establishment. 

Whilst saying that a militia may be formed in great emer- 
gencies, he would seem to deny that the institution possesses 
much practical utility. In short, he treats the militia as if it 
must always sho,w the shortcomings which displayed themselves 
during the crisis of the Crimean war. All this is contrary 
to the teaching of General Fadejew. The latter distinctly 
attributes a great value to the institution oA account of the 
iiational spirit it fosters, the bar it might ultimately put to the 
improper or corrupt employment of military men in all ranks, 
cither for the purpose of civil administration or in utter dis- 
regard of the objects of public expenditure. It is not for us to 
offer an opinion as to which of the two authorities is in the 
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right. It may be said that General Fadejew has brought a 
great knowledge and a very powerful argument to bear in 
support of his views^ while perhaps those who have some 
acquaintance with Kussian habits and thought would affirm that 
the Minister of War is not untrue to the official traditions in 
the midst of which he lives, and that he is therefore probably 
supported by the majointy of llussian officers. 

Putting aside this controversy, it must be admitted that the 
new institutions whicli are entirely in accord with all that has 
taken jdacc since 1855, cannot fail to ])lace new and large re- 
sources in the hands of the Russian Government. The military 
renovation is complete. The reform sweeps in all classes of 
society. The principle is fairly adopted according to which 
great attention is paid to the quality of the troops, whilst the 
quantity is multiplied according to the numbers presented by 
the population ; that population being as we know double that 
o{‘ any other military Power. The second great principle has 
also not been forgotten in the designs of the new institutions ; 
that being, that the visible standing army during peace repre- 
sents but a fractional part of the resources of trained men 
immediately available on a declaratio}i ol‘ war taking ])lace. 
These reserves of trained men arc no longer separated from 
the points o(* the assembly of the active army by months of 
laborious marching, but they will now be carried by railway 
to their destination from the most distant i)oints in a few days. 
The problem, then, has been Avorked out, and we may look in 
a short time for Ihe full cxccuitiou oi’ the measures so boldly 
projected in consequence. We learn in the public prints that 
those measures arc in full ju’ogress. 

Other changes hav e taken place of late years in the Russian 
army. We have it on the authority of Ca])taln Rrackenbury that 
the emancipation of the serfs and the j)oli(3y of Count Miliutin 
have created a sense of individuality in the soldier which 
displays itself in various Avays. The drill of the army has 
been changed and improved and adapted to the rifle and 
breech-loading arms. In terms of almost enthusiastic eulogy 
Avc are told by this Avriter of extraordinary results of discipline 
and training, and of the application of the troops in mimic 
Avar. It is said that if there be a loss in the appearance of 
Aveight and solidity in the Russian march, this is more than 
compensated by the improved fighting quality of the individual. 
We have ahvays known that he Avas more tenacious and more 
obstinate in holding his ground than almost any other con- 
tinental soldier. Ilis poAvers of inarching have also ever 
distinguished him very favourably. Rut aa"C have been ac- 
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customed to think chiefly of the Russian army in the mass, 
and but little of the advantage to be gained by the advance 
from stolid barbarism of the men composing it. In Russia, 
as elsewhere, it seems to be undoubted that as the national 
education makes progress, and the general intelligence is 
cleared accordingly, so the army partakes of the common 
improvement, and is likely to show this in an unmistakcable 
manner when it shall be engaged hereafter. In our estima- 
tion of these altered circumstances and the real solid effect 
on the efficiency of the Russian soldier, we should perhaps 
be careful to balance the somewhat enthusiastic opinions 
and accounts of the brilliant ^ Times ^ reporter by the sterner 
valuation of the experienced Russian general, Avho, though 
an ardent reformer, is at the same time a strict and inde- 
pendent critic. The latter has actually served and com- 
manded in the ranks to which the former has paid but a 
passing visit. Accordingly we do not find these glowing ac- 
counts of the British correspondent entirely supported by the 
native military critic. The latter alleges a want of disci- 
j)line in the modei'n army of Russia. He points out how 
difficult it is for the Russian to accjuire the elan of the French 
army, the accurate technical knowledge and skill in the use of 
arms of the Prussian and the Fnglishman. He shows that tlie 
special quality of the Russian forces lies in tliat power of 
^ taking punishment ’ and still standing up for more, which 
caused such surprise and difficulty to Frederick in the last 
century and to Napoleon in this, after tlieir previous ex- 
perience of Austrian and other o])})onents. Thus owing 1o 
this cause, although Russian commanders have often failed 
and been defeated, the Russian soldiery are never thoroughly 
beaten. They may be destroyed, but they continue to come 
again and to show a front till the last extremity. On the 
other hand, there is great difficulty in teaching the Russian 
peasant the use of arms as compared with the recruits of othcj* 
countries. It takes almost three years to turn ont a soldier 
from the raw material. He is as inferior in the intelligence 
required for individual fighting in loose ordei* as he is 
dangerous when in the mass of closely welded combatants. 
Consequently the introduction of the new rifle br(;cch-loadiiig 
arms has subtracted an advantage from the Russian army, the 
tactics required for the old unimproved arms being far more 
favourable to the Russian genius than those necessarily intro- 
duced on account of the more deadly character of the new 
patterns. 

True to its traditions, the Russian Government spares no 
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pains in the theoretical education of the staff officers and 
those of the scientific arms, and in obtaining at any cost the 
best of materiel. Although in practice it may not be as suc- 
cessful as it wishes in the production of highly educated 
officers, in numbers sufficient for the vast forces requiring 
direction, it is clear, from the discussions and arguments 
noted in this paper, that there arc means of supreme guidance 
not to be surpassed in any country. 

The Russian administration may possibly go to unnecessary 
cxj)cnsc in Krupp ordnance and iron defences, but it is evident 
that it jiroceeds Avith a settled purpose, that purpose being to 
insure to the armies of Russia the best implements and tools, 
and not to rest satisfied unless they be afforded. It is difficult 
to suppose, Avith their absolute way of doing things, that tlie 
Russian administration have more difficulties to encounter in 
such matters than avc have, or that ultimately Russia will 
prove sloAver in putting her military affairs on the widest and 
firmest footing, according to new and modern conditions. 
Russia may noAv be said to be in a transition state. But it is 
the state of execution after the decision has been passed — in 
short, of action subsequent to discussion. 

According to information before us, on the accuracy of Avhich 
the reader may rely, the total “ active ’ strength of the regular 
Russian army may be taken as folloAA^s : — 


Infantry 402,000 

Ivillo Bjittalions .... 20,000 

Cavalry ..... 33,000 

Artillery ..... 28,000 

Engineers ..... 11,500 


Tokil 


581,500, Avitli 1,128 guns. 


To this must be added the force stationed in the Caucasus, 
the total then standing at 688,000 combatants, with 1,304 


gnus. 

The above reju’esents merely the combatant or ^active’ 
army. But ii’ avc Avould estimate the real fighting poAver of 
Russia, and its ca])acity for extension, avc must not omit from 
the computation the reserves (dej)6ts), tlie irregular troops, the 
staff, ambulance, hospital, commissariat, transport, and chan- 
ccllcrie service ; and lastly, the development of the principle 
of reserve, according to Avhich the number of trained soldiers 
available for service but residing at their homes Avill be eventu- 
ally not very far from the equivalent of those actually Avith 
the standards. AlloAving, for a large margin of casualties, it 
is clear that on tlie due emergency arising the combatant 
forces of Russia might be swelled to at least 1,200,000 men at 
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short notice, which, when the new systems shall have been 
fully worked out, Avill attain larger and more startling dimen- 
sions. According to the general disposition of the troops as 
mentioned by the Minister of War, the forces in the west- 
ern district and in that of St. Petersburg, which may be con- 
sidered available for service in Europe and are in easy commu- 
nication with one another, amount to sixty per cent, of the 
Russian active army. The lines of raihvay now in c(5urse of 
execution will soon give the military district of Moscow a like 
character. The number of combatants thus available for im- 
mediate operation on foreign territory at the outbreak of 
European war would certainly not be overrated at 400,000 
men. 

Such arc the facts of the Russian frontier forces as standing 
face to face with her neighbours of Austria, Germany, and 
Turkey. A few words, the result of recent close observation 
on the part of British officers, may be added. This is highly 
confirmatory of the Russian authority to which we have pre- 
viously referred. Thus it is said that Russia will have 
diflSculty in finding able and experienced general officers to 
whom to intrust the direction of her enormous forces. Im- 
perial protection and many unworthy causes have filled the 
higher ranks with incajiacity and ])erhaps corruption. The 
latent military talent can hardly come to the surface, owing 
to the evil system of jiromolion, actuated as it is by the 
personal feelings, the favour, or the prejudices of the Emperor. 
Vast numbers of officers, generals, and others arc for ever 
being drafted into the civil service. This more particularly 
affects the staff and the scientific corps. The most capable 
officers, allured by the higher emoluments of the civil ad- 
ministration, are apt to disappear from the ranks of the 
army, in which they retain their titles of rank and their 
claim to promotion. The officers of the staff and the scien- 
tific branches are highly educated, and efforts to improve 
them in theory and practice are unintermitting; but the 
infantry officers arc badly paid, pooily instructed, of little 
zeal, dissatisfied, and careless of their (Career and the future. 
They arc declared to rise but little in intelligence above the men 
they command. The cavalry is good in appearance, in horses, 
and equipment, and the individual readiness of the soldier ; 
but it is not thought that the Russian cavalry ivould be equal 
in intelligence to the German, or comj)ctent to the performance 
of such duties as we have lately seen skilfully executed in the 
advance of the armies of the Prussian royal commanders. To 
this we might perhaps reply that such duties can alone be 
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learnt in actual war, and in the application of the energy of the 
troops by able superior command, such as that of Prince 
Charles Frederick. A very short term of actual practice 
under such command would transmute the most sluggish of 
cavalry. The strengtli of Russia in this arm, as before ob- 
served, lies in her races of born horsemen, and the number of 
them she is able to call out and apply. The infantry soldier 
still forms the real strength of the Russian army ; but his lot 
lias of late years been entirely changed. He is now as well 
treated as the infantry of other countries, including better diet, 
better clothing, medical supervision, gymnastics, schooling, the 
abolition of coi'poral punishment except by sentence of court- 
martial. The consequence is an improvement visible to evfcry 
one. The Russian infantry soldier now really takes rank as an 
intelligent being ; this marked change is visible in his gait and 
demeanour, in the outward ajipearance of independence and self- 
reliance. OAving to the amelioration in his lot and the short- 
ened service, the peasant no longer dreads the conscription. 
Even in Poland it is not feared as it used to be ; and the draft 
lor the men is determined by lot witli the strictest impartiality. 

It is sometimes said tliat the Russian soldier, while thus 
gaining in intelligence, has lost in discipline. It occurs to 
us that the absence of servility may easily but unfairly take 
the aspect of a lax disci])linc in the eyes of the old Russian 
officers bred under Comstantinc and Nicholas, but that the 
intelligent soldier Avho has a career of seven years of regi- 
mental service must become amply professional in his habits 
of thought, lie cannot fail to gain from the rule of discipline 
all the advantage it affords in the interest of the whole. Stiff- 
ness and stolid servility Avere long mistaken for the only mili- 
tary form Avortli preserving. In Russia the form lasted longer 
than in other coinitrlcs. CombatlAe and moral power alike can 
hardly fail to gain in proportion to the intelligent method 
observed by the JMinistry of War in the introduction of change 
and civilising influences. In future Avars Russia may be found 
to begin AA’ith a ncAV strength accordingly. 

It is the complaint of General Fadejew that a slack notion of 
conduct has crept in among the officers, AYc find this vicAV 
(confirmed in other quarters. AVith relaxation of discipline has 
come occasional disloyalty. It has long been known that de- 
mocratic ideas wore more especially prcAalcnt among the artil- 
lery and engineers. Such ideas Avere protected and propagated 
by the late Minister Miliutin, the brother of the general who 
is noAv the AYar Minister. The oiiAvard step to disloyalty in a 
country so coiistituted as Russia is not a wide one, and it has 
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been observed to have taken place accordingly. Facts illus- 
trative of such feelings and tendencies were shown by the in- 
vestigation following on the attempt on the life of the Emperor 
a few years back. This matter has probably but little import- 
ance at present; but it is a sign of the times which is far from 
uninstructivc. There is another indication as affecting Foreign 
Powers, which has, perhaps, a greater significance. The press 
and imblic opinion thoroughly go along with every detail of 
army reform and reorganisation. In military matters public 
opinion is in advance of the Government. The progress in 
military strength is no longer urged from above — it is rather 
stimulated from below. The ancient military policy of exten- 
sion was imperial— the modern now rests on popular influence 
and public opinion. The reigning Emperor is believed to be 
really a man of peace. His son, the heir-apparent, is, on the 
contrary, understood to be ambitious, not Avithout military ar- 
dour, and to be disposed towards Avar. ITc is anti-(irerman in 
his politics, and Avould not uiiAvillingly jdeld to the stimulus 
afforded by the National Party. 

The German press Avarns us of the barci’aced and cynical 
exposition of design aftbrded in Hussia in supj)ort of the enun- 
ciation of her general ])rinciples. The old jealousy of race 
betAveen Gei^manand Tartar, betAveen Teuton and Sclavc, thus 
does service to Austria and to Germany, and is an element of 
strength in the dcfenc'e of Avhat is most Avorth preserving in 
Europe. This jealousy, Avhich lay dormant in Prussia for half 
a century, is again excited. There may be at times unholy 
cravings after the German provinces of Austria, but a real 
feeling of insecurity is prompted by the action and the public 
opinion of liussia. The very successes of Germany cause the 
people of the new Empire to be impatient of projects and 
developments on their eastern frontiers Avliich interfere AAdth 
the sense of safety and tranquillity. The North Germans 
inquire with some reason what Avould be thought of the 
practice of any other Government or country it‘ general officers 
of high position permitted themscl\^cs to pi-each Avholcsale Avar 
and spoliation of neighbouring countries. Yet this is exactly 
the conduct pursued by General FadejcAv in his articles in the 
^ Exchange Gazette ’ of St. Petersburg, Avhich meets Avith but 
little real opposition from authority : * — 

^ The diplomatic denial of complicity on the part of the Govorn- 
ment cannot be held to be Avortli mucli so long as the Itussitm press 
teems to overfloAving wifli animosity toAvards Austria and Avith zeal fot 

* See ‘ Silesian Times of January 27, 1870. 
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Pansclavist agitation among the southern and western Sclaves, and 
while the avowed and secret activity of even the Government organs is 
ever engaged in the corroboration of similar tendencies.’ 

Of the force of tlie argument of ^race’ we have other in- 
teresting evidence. The letter addressed to the Emperor 
Alexander II. by ^ un Slave ’ was published at Brussels early 
in this year. This publication is clearly the production of 
one conversant with Bussian and Polish administration. The 
anonymous writer apparently belongs to the party that demands 
justice and self-government for Poland Avith the intention of 
causing her to form a substantial support of the Russian 
Empire. The policy he advocates is that of the Marquis Wiel- 
opolski. He seeks to attract the Emperor to a consideration 
of the Avrongs and evil administration under Avhich Poland 
suffers, but his reason is that it is wise to meet the antagonistic 
designs and tendoncdcs of the Germans, and to insist on the 
solution of the great Sclavc question in a Russian sense. He 
tells the Emperor that the Sclavcs are surrounded by a Avide 
circle of Germanism, from Revel in tlie ^North to the Black 
Sea, Avhero a Hohenzollern reigns at llie mouth of the Danube. 
In the extreme Avest Poland affords a sti’ong position of defence 
which gives check lo the shores of the Baltic and is an ad- 
vanced post toAvards the Sclavonic po])idation of the Avest and 
south. Poland in Russian hands is a constant menace to 
Austria and Prussia. The latter Avould gladly come back to 
tlie arrangements ol* 1793. We have ourselves seen tliis vieAV 
confirmed by articles in German ncAvspapers. It is sometimes 
alleged by the German press that if there be no other alterna- 
tive, a biilAvark should be erected in Poland against Russia. 
Against this ^ un Slave ’ protests, not because of any mischief 
arising to Poland Avere such a ])olicy adopted, but because 
Russia Avould lose her jiosition in Euroj)e and her contact 
Avith the rest of the SchiA onic Avorld. Apart from moral obliga- 
tion Russia is under the strongest political necessity to make 
peace AAutli Poland on a lasting and equitabhj basis. ‘ Such a 
peace should be the point of departure toAvards a real union 
^ in future. It is the foundation of the strength, of the 
^ grandeur, and of the prosjiority of*tlic great Sc*.lavonic Empire.’ 

It Avould seem that tlie i<leas thrown out by ‘ uii Slave ’ are 
participated by others, some of avIioui are in a position of au- 
thority, and not disinclined to gh c them effect. The notion 
gathers strength from the fact that the Russian press has very 
recently adopted a similar tone respecting some sort of compo- 
sition Avith Poland. This province has nearly recovered from 
the events of 1863, and Polish influence is said to be again 
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making itself felt in the salons of St. Petersburg. In connec- 
tion with this we hear the name of Prince Bariatinsky, the 
late conqueror of the Caucasus, quoted with much avithority, it 
being thought that he would not be unwilling to treat Poland 
on Pansclavic principles for reasons exactly similar to those 
put forward by ^un Slave.’ Fade jew is active iu a like sense, 
as shown by a very recently published pamphlet. 

At the same time we hear from various quarters that for the 
present, at all events, the Eastern question is held in Russia 
to be closed. The Russian Government stands now, as regards 
the Black Sea and its power of asserting a hostile attitude 
towards Turkey, nearly in the position it occupied before the 
war in the Crimea, with the advantage, however, of superior 
military organisation and a system of railways. Her views 
are not now immediately directed against Turkey. She has 
achieved a successful diplomatic campaign. 

Although we may regret the step taken by Russia, we can- 
not be surprised at it. With the exception of ourselves the 
leading Powers of Europe had previously acquiesced in the 
expediency of making the concession she asked for. It may 
be that if with something of the warlike spirit which guided 
British counsels in the last century. Lord Granville had told 
the Sultan that England was ready to back him in a quarrel 
with the Czar, the former might have had recourse to the 
ultima ratio recjum. But it is clear this was as little desired 
by the Turks as by the reasonable juirt of our own com- 
munity, and a war for the Eastern question in its present fojin 
was never seriously contemplated by any Power throughout 
the discussion, which was finally terminated by tlic London 
Conference. It has suited certain continental politicians and 
parties to blame and depreciate England as the cause of the 
results of that Conference. But, in truth, neither government 
nor public of any country was serious in advocating resistance 
to the encroachments of Russia for her extrication from a posi- 
tion believed by all to be out of keeping for so great a Power. 
Russia, then, had her own way and is at present satisfied with 
reference to the aspect of licr relations with Turkey. Indeed, 
we hear that her advances towards the latter have a highly 
pacific character. The ^ Times ’ correspondent writes Iroin 
Vienna on April 13, 1871, that harmony prevails between those 
two countries — all now goes smoothly. The Porte is left in 
peace and quiet. But Russia goes further than this negative 
proof of intention to avoid causes of discord: — ^ Russia seems 
‘ inclined to honour and approve the reigning disposition at 
^ Constantinople which tends towards emancipating Turkey 
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‘ from all foreign interference in her internal affairs.’ Turkey 
comes forward with her views of what may be the policy to 
pursue towards Rournania in the event of certain contingencies, 
after having made sure of the consent of Russia. If Turkey 
be allowed, as we are now informed, to perform her due func- 
tion, according to treaty, of putting down the threatened civil 
war — if, by the attitude of Russia, Austria be placed under 
the necessity of abstaining from all interference, notwithstand- 
ing the presence of many Roumanian subjects in Transylvania 
and her deep interest in the Sclave pojjulation — she may fairly 
ask, and her allies should also inquire, if in the fact of Russia’s 
institution of an entente cordiale with the Porte, we do not find 
the first forward step in a policy on the part of the former, for 
the due execution of which the neutrality of Turkey is a car- 
dinal condition. 

It is, indeed, impossible to doubt that an anodyne to Poland 
in the north, the intrigues in Rournania on the south-west, 
and the Russo-C-zccli agitation in the country lying as it 
were between the two, arc parts of the same scheme. For 
these three sections form the line of western frontier along 
which is, we are told by Russian statesmen and generals, 
the normal position of the (Jrcat ^active’ Russian army, 
In confirmation of the theory and in affirmation of the reality 
of ulterior designs, we see the development of the Russian 
forces on that line during the last year, of which the German 
newspapers and the Fnglish corrcsjiondents have Informed us. 
The aspirations of influential parties in Russia are taking 
political form. The aggressive inclination of her people, the 
sense of popular dissatisfaction declared by her writers to exist 
with reference to her being cribbed and confined in domestic 
affairs, the desire for expansion, of which we arc assured by the 
Russians themselves, are seen to be assuming a practical shape. 
We arc now able to folloAv the outline of a policy which is 
thus becoming positive, as being marked out by the acts of 
Government and no longer indicated merely by the polemics of 
the press. 

AVhat, then, is the obvious conclusion which suggests itself 
alike to Austrian statesmen, to the organs of Russian opinion, 
and to English observers ? It is that a struggle is impending 
between Russia and Austria ; that it is inevitable sooner or 
later ; that it cannot be averted. As shown in the foregoing 
pages, the reorganisation of the Russian army may have rested 
on motives of a more general character ; but those motives 
differ entirely from such as may be at the bottom of similar 
efforts of military reconstitution, as seen in the United Kingdom, 
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in Austria, in Italy, in Turkey. They present rather an analogy 
with the policy of Prince Bismarck and the Emperor of Ger- 
many, when after 1859 they set fairly to work to create military 
forces which, while conferring vast powers for aggressive pur- 
poses, should lay the basis of a policy of national aggrandise- 
ment. In Prussia this might mean the assertion of German 
unity after a fashion which should guarantee Prussian predo- 
minance in the Empire about to be created. In Russia the 
analogous military policy signifies expansion according to 
certain theories of Race, and the more complete rounding oflP 
of the Russian province of Poland. Hence the recent rapid 
armament of Russia, with a view to a contest with Austria, 
which it is urged on liigh Russian authority should not be 
long deferred. In Russian eyes the due occasion will be seen 
when preparation shall have been sufficiently advanced, when 
the new military organisation shall have attained a proper 
solidity, when the first line of 400,000 men may count on 
reserves of equal amount — in short, when Russian numbers 
and resources shall have reached the ])roportion exhibited by 
Germany in her late contest. 

The Ministry of War in Austria is undoubtedly fully alive to 
the march of oj)inion in Russia and to the corresponding mili- 
tary and diplomatic ])olicy jnirsued by her (Joveriimcnt. ^^"c 
may believe that the pre])aratioiis of Russia are in the coarse of 
being met by similar action on the part of the advisers of the 
Emperor Francis fJosej)h. AVhilst as usual In Austria, atten- 
tion to the army is not forgotten, it is known tliat the rail- 
ways of Hungary, the domestic strategical lines, are in tlie 
course of being rapidly pushed fo.rwai’d. The necessity of 
preparation is thus clearly indicated, and the settled purpose 
of the Austrian Government practically shown. But Austria 
alone, unaided, is not equal to a contest with the Czar. Austria, 
as she well knows herself, as acknowledged by all in civil 
and in military authority, wants rest. She has done mucli 
and is doing more towards liealthy recovery after the blows of 
1859 and 1866. But time is required to complete the cure. 
Effective as has been the march of the civil and constitutional 
reforms of Austria, and real as may be the reconciliation with 
Hungary, strengthened as she has ))een by the new power for 
the concentration of her means consequent on liberation from 
the old Italian care, Austria must seek in the general European 
arrangement that safety which is denied to her by the con- 
figuration of her frontier and the heterogeneous masses of her 
population. 

If we come to something more positive than the ^ Pajtisclavic 
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^ Idea,’ we find that the Russians reckon on the disaffection of 
the Ruthenians in Eastern Galicia and of the Sclavc popula- 
tion in Moravia and Bohemia. The former are undoubtedly 
indisposed towards Austria, and might perhaps be expected 
to render military precautions necessary in the event of war. 
Popular disturbance and animosity towards the land j)roprietors 
would possibly make themselves apparent. Notwithstanding the 
persistency of the Russian intrigues in Bohemia and Moravia 
some few years back, and the entente sought to be established 
with the Czech population by the Moscow press, it is not pro- 
bable that Austria sees cause for distrust of these provinces 
on war breaking out. Insurrection or aid to the enemy, under 
such circumstances, would be opposed to all their tradi- 
tions. Oil the whole Ave may safely conclude, that for pur- 
poses of defence, Austria is stronger than she Avas in 1866. 
If Russia should yield to the temptation to aggressive Avar 
under Avhicli she is noAV labouring, her expectations of as- 
sistance from the disaffection of any one of the different pro- 
vinces and races of Avhich Austria is made up, are likely to be 
disappointed. Nevertheless, in such an event, the situation 
Avould be one of extreme peril for Austria if she Avere left alone 
to confront her giant neighbour. 

Although after the [deasing excitement consequent on the 
diplomatic success of the movement commenced in October 
last, Russia may be noAV drawing toAvards Turkey, and that 
attcmjits may be made to separate the latter Irom Austria, the 
Porte can hardly forget that her interests are intimately bound 
uj) Avith tliose of that Empire Avhich noAv confronts the great 
^ active ’ army of Russia. The Porte Avill continue to bear in 
mind tlie urgent counsel and AA^arning afforded by those whose 
activity and aggressions are the settled policy of a hundred 
years. That counsel is contained in the modern Russian motto 
— ^ The Eastern question can alone be solved at Vienna in a 
^ Russian sense.’ 

England should Aveigli the value of this maxim with re- 
ference not only to the Eastern question, but to the preserva- 
tion of Eastern and South-eastern Europe from a Russian 
advance, and to the maintenance of the European peace. As 
a result of lier action at the late Conference England should 
be prepared to take a vicAv of her position for the maintenance 
of the laAv uf Europe according to the principle acted on in 
August 1870, in the case of Belgium, and stated in the first 
protocol of the Conference. She must not shrink from the 
measures demanded for the protection not only of her old 
client Turkey, but of the Empire of Austria. It is rightly 
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said that the stipulation of the treaty of 1856 regarding the 
Black Sea, was not designed for the purpose of hiimiliating 
Russia, but as a material guarantee of Turkish independence 
and European peace. The question then arises whether the 
two objects supposed to have been secured by the arrange- 
ments of 1856 liave been sacrificed. If it be impossible not to 
admit that tlie assurance of peace consequent on the Crimean 
War has been very rudely shaken by the abrogation of the 
material guarantees, we shall have to recollect hereafter that 
we have] been parties to this action. The treaty of the 
15th April 1856 between Austria, Turkey, and Great Britain 
which makes any attack upon the independence and integrity 
of the Ottoman Empire a casua belli to the Three Powers, 
is still in full force and binding upon us. W e cannot, then, 
divest ourselves of the duty falling upon us of taking our 
share, it may be the lead, in a general European combination, 
which shall in another manner afford security to the objects 
obtained in 1856 but lost in 1871. The calmness and quiet 
dignity with which Lord Granville met Avhat may be called 
the effrontery of the liussiau Ambassador at the Conference 
will find their justification in such a course. 

The country should understand that these opinions are not 
the advice that leads to war. They lie at the foundation of the 
measure demanded on all sides for the restoration of the law of 
Europe — the law Avhich lias of late years disapjieared. In tlie 
reassertion of it can alone be found peace and rest for the ])opu- 
lations whose security has been so rudely disturbed. Such 
counsels, resting on what is due to international equity, on 
the consciousness of tlie duty, the dignity, and the responsi- 
bility of Great Britain, which she cannot abdicate, are the true 
counsels of peace. 

The part to be played by Prussia, or rather Germany, in the 
immediate future remains to be considered. Between that 
country and Russia no cordiality exists except in the minds of 
the two Emperors. The Russians avow that they have 
nothing to expect from Germany ; and they would be satis- 
fied with neutrality in a more or less ^ benevolent ’ form if 
war were declared against Austria. Germany might, how- 
ever, well be a party to a general arrangement for the mainte- 
nance of the peace without forgetfulness of gratitude on 
the part of the German Emperor. It becomes her to mount 
guard on the east of Europe, to assure the great German 
people, whether existing within her own borders or those 
of Austria, against Muscovite encroachment. Germany would 
thus take her proper place in the European family, according 
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to her new conditions, her duty being not less apparent, while 
her immediate interests are far more closely and advantage- 
ously concerned than is the case with England. Such a 

E olicy is evidently in unison with German sentiment. It would 
e properly directed against that hatred of races towards Ger- 
many which is now binding together Pole and Kussian, as 
seen in tlie issues of the Russian press and the riots of 
Posen. A comprehensive firm diplomacy resting on such a 
basis, would give to Germany the moral influence she now 
lacks. There arc indications that such views are to some 
extent entertained by Prince Bismarck’s Government. It 
seems tolerably certain that what we read occasionally regard- 
ing the hostile feelings of the latter towards Austria has no 
foundation in fact. Tlie diplomatic conduct is accordingly 
what was to be desired, as shown very recently in the cordial 
reception given to the Comte de Bellegarde, avIio was sent 
by the Emperor Francis Joseph to compliment the Emperor 
William. The envoy is said to have returned Avell pleased, 
bringing back with him proposals having reference to the 
Rouman Principalities, In the disposition evinced by such 
acts we trace what may lead to the general combination of 
the great Powers. Russia may be thus induced to persevere 
in tlie policy of peace and respect for others by which she 
has gained much credit during the last fifteen years. May 
the Avish we utter become a reality in the interests of all the 
countries immediately concernetl ! 

Let it be once more repeated. Russia makes no secret 
of her desire to encroach on her neighbour, to expand her 
influence abroad by force of arms, to make use of a pro- 
paganda for this purpose founded on a theory of race, to array 
the Sclavc against the Magyar and the Austrian. The attitude 
of the Cabinets of St. Petersburg and Vienna is that of anta- 
gonists looking for the coining fray, hoAvever studiously allu- 
sion to it may be avoided by both sides in their corrcsj)ondencc. 
Russia tells us through her best informed generals and states- 
men, and by the measures in the cause of development and 
execution, that she fears no single Power, that she is confident 
no single Power will attack her, but that she docs fear an 
alliance of many Powers, and that against such an alliance 
she must stand prepared. It is then for Europe to take the 
Power at its word that so boldly and cynically avow’s its 
objects, and how it stands before the world. 

The Russian scheme of military reorganisation must be 
taken to comprehend the means of placing the Empire in such 
a state of defence as to give a sufficient national sanction to 
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the national aspiration. The scheme is intended to enable the 
Russian generals to advance on Central Europe without risk 
to the internal peace of the country. In the interest, there- 
fore, of European civilisation and of the maintenance of the 
general peace, this scheme of military reorganisation in Rus- 
sia urgently calls for the vigilance of England and Germany. 
The reorganisation may well cause Austria and Turkey to 
think how far it may be directed against their national 
security, perhaps their political existence,* 


Art. II. — The Lives of the Lord Chancellors and. Keej)ers 
of the Great Seal of Ireland, By J. R. O’Fl.ANAGAN, 
M.R.I.A. London : 1870. 

E cannot in justice praise this book, and yet we are glad 
^ ' that it has been published. The veil of obscurity Avhicli 
had spread over all that relates to the national life and the 
genuine records of Irish history has been gradually lifted up ; 
and of late years a variety ol writers have elucidated the past 
of the sister country, if not with the vivifying touch of genius, 
at least with care and conscientious industry. Apart, however, 
from a few biographies and some sketches of remarkable merit 
— those of the late Mr. Shiel and Mr. Charles Phillips Avill at 
once occur to many of our readers — but little hitherto has been 
accomplished in retracing the legal annals of Ireland ; and the 
history of the Irish Bench and Bar has been hardly at all 
explored. One of the reasons probably of this neglect is that, 
with exceptions of no great importance, the Irish Law Reports 
scarcely extend beyond the beginning of this century, so that it 
has become difficult to comprehend what at a comparatively 
recent period was the real character of the Irish Forum ; and 
another may be that, great as is the just reputation of Irish 
lawyers, their position in a country which for centuries was 
ruled by the sword as a conquered province, prevented them 
from attaining the political eminence reached long ago by their 
fellows in England, and lowered their natural rank in the 
State. Yet the profession of the law has played a not in- 
significant part in shaping the varying fortunes of Ireland. 
Whether as an instrument of arbitrary power, or as a check on 

* We have abstained from allusion to any possible results to India 
from a policy of military extension in Russia, To have done so would 
have opened up a subject demanding large treatment — in short, an article 
to be devoted entirely to itself. 
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tyranny and wrong, it has largely influenced the national 
destinies ; and it has reflected with singular clearness, and in a 
manner almost peculiar to itself, the sentiments and opinions 
of powerful classes. A biography of the personages who have 
held the chief place of honour in this order could, therefore, 
hardly fail to be interesting ; and many as are the faults of Mr. 
O’Flanagan ’s book, it nevertheless deserves attention. It con- 
tains tolerably full sketches of tlic lives of many of the Irish 
Chancellors ; it connects these with copious references to con- 
temporaneous historical events; and it abounds in anecdotes, 
more or less valuable, which illustrate the times in which they 
held office. In a word, it is a laborious compilation which 
deals with a subject of an attractive kind ; and though it is 
not a good book, it deserves to find readers, not only among 
the select few Avho care to Investigate Irish history, but with 
ihc much more numerous class which takes pleasure in bio- 
graphical gossip. 

Unfortunately, however, these volumes fall far short of the 
standard of mcrilat which their author might Jiave aimed; 
ami we arc surprised to learn that they represent even the 
desultory labours of many years. Mr. O’Flanagan, we regret 
to say, has ])roved himself to be deficient in the qualifications 
absolutely nccHlful to deal in a satisfactory way with his sub- 
ject. It is, no doubt, impossible to depict most of the earlier 
Irish Chancellors in anything like the lineaments of life; but 
several of the latci' names in Ihe series had characteristics 
strongly marked ; and a competent narrator would have placed 
their distinctive features clearly before us. Mr. O’Flanagan, 
however, docs not exhibit the least trace of artistic skill ; he 
seems unable to seize and bring out the qualities of the per- 
sonages he attempts to 2 >ortray; and in his pages we see 
nothing of the ^ living images ’ of such men as Lords Lifford, 
Clare, and Plunket. Nor has he even a clear pei’ception of 
the great outlines of Irish history, and, so to speak, of its 
general tendencies — a knowledge essential to his work, since 
not a lew of the Irish Chancellors contril)uted largely to the 
events which marked the fortunes of the sister island, and 
some acted a cons])icuous part in that long drama of national 
suftcrino*. He appears not to have studied thoroughly any 
one of the well-defined periods which make up the tale of the 
annals of Ireland, or, at least, not to possess the faculty of 
setting them plainly before the reader ; and the result is 
that a fitting background is wanting to almost all his pictures, 
and they are devoid of their natural form and colouring. He 
has, indeed, slurred over or misinterpreted several passages 
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of national importance which he ought to have clearly de- 
scribed if he wished to do justice to his theme ; and his ac- 
count of the Irish policy of the Tudors, and of the events that 
preceded the rising of 1G41, is so meagre, imperfect, or one- 
sided, that his sketches of the contemporaneous Chancellors are 
evidently partial or far from correct. Besides, we are con- 
strained to remark that, even when dealing with his immediate 
subject, he often makes inexplicable omissions, and is careless 
and inaccurate in the extreme. We arc at a loss to know 
from ’what authorities Mr. O’Flanagan has compiled Avliat he 
evidently imagines to be a complete list of the Chancellors 
of Ireland; but a reference to Ilaydn’s ‘ Book of Dignities’ 
will show that, without apparent reason, he has left out a con- 
siderable number of names. With respect, too, to some of his 
^ Lives,’ he has neglected obvious sources of information ; and 
we should infer from his notice of Archbishop Deane, and of 
that remarkable man Sir Thomas Cusack, that he had not 
studied such common books as Lord CampbcH’s ^ Chancellors’ 
or the ^ Carciv State Papers.’ By comparing his text with 
the Roll of Patents in the ^ Liber Miinerum Hibernia},’ we 
sec that he is very inaccurate in his dates. We have detected 
fi number of blunders during the period of the Plantagenets 
and the Tudors ; and, as for modern instances, he informs us 
that Sir John Leach died in 1827, the year when that judge 
became Master of the Rolls, where he presided for a long 
time afterwards. Many similar cases might be cited ; and 
w hat is to be thought of the care of a writer who criticises ^ the 
‘ bloody Bill of the six Arbiters ’ ? and thougli Slender talked 
^ of a custos iv/talorum,’ would he write of the ^ posse cow- 
^ ;//itatus ’ ? 

Mr. O’Flanagan’s volumes begin with a sketch of the Celtic 
laws and institutions of Ireland. We shall not follow him into 
this disquisition, w^hich is exceedingly bald and imperfect, for 
it is altogether foreign to his subject. The Irish Chancellors 
liaA'e administered a law wholly different from the Brehon 
customs, and in its genius singularly alien from them. During 
several centuries they were Englishmen who scorned the native 
judges as mere barbarians; and, instead of cultivating, they did 
their best, in the Anglo-Norman and Tudor periods, to dis- 
countenance or extirpate primitive usages which they rightly 
considered as connecting links in the stubborn frame of Irisli 
nationality. In passing, however, we may observe that 
modern research has conclusively proved that the ancient laws 
of the Irish tribes formed a more elaborate and complete system 
than had been supposed by critics like Coke ; and certainly not 
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a few of the maxims of this venerable and now dead juris- 
prudence contrast favourably, in all that relates to the ordinary 
arrangements of social life, with ‘ the perfection of reason ’ of 
the old Common Law. The office of Lord Chancellor of 
Ireland, as Mr. O’Flanagan correctly admits, was an institu- 
tion of foreign growth ; and it may be traced nearly as far back 
as the first Norman conquest of the island, Stephen Ilidell 
having certainly held the Seals as early as 1186. We shall 
not discuss the intricate question, hardly relevant to the pi^e- 
sent work, and but feebly handled by Mr. O’Flanagan, as to 
the relative positions of the Chief Justiciary and the Chancellor 
in the Aula Kegis ; suffice it to say that, as in England so in 
Ireland, tlie first great office fell into disuse at an early period ; 
and Mr. O’Flanagan is clearly in error in imagining, as he ap- 
parently does, that the office of Chancellor is not much older 
than the reign of Henry III. or Edward I. It is more to the 
]nu’pose to consider the autliority and influence of the first 
Chancellors of Ireland; and Mr. O’Flanagan has not given 
sufficient prominence to this part of his subject, though he has 
evidently studied it a good deal. The subjection of Ireland 
to the earlier Plantagcncts, as is well known, was nominal 
only ; and while in theory the whole island became an ap- 
l)anage of the Ihiglish monarchy, the small part alone which 
had been colonised by the first conquerors and their de- 
scendants passed under the dominion of English law, and 
all the rest remained in a state of rude independence under 
the native chieftains. The Anglo-Norman Pale and the 
Celtic Land were thus wholly distinct regions, inhabited 
by different and hostile races, and the inevitable result was 
widespread anarchy, and the destruction of the germs of 
civilisation. The institutions of the conquering colony were 
not likely, it may be supposed, to extend in this state of 
society, and where lawlessness and disorder abounded, the 
domain of law was narrow and precarious. The jurisdiction 
of the earlier Chancellors was nearly confined to the precincts 
of the Pale, and Avas all but unknown in the rest of the 
country ; and, even Avithin the l^ale itself, it Avas encroached 
upon to a considerable extent by the jurisdiction of great 
feudal lords, Avho had obtained extravagant franchises from 
the CroAvn, and whose seneschals administered in their OAvn 
Courts a strange medley of half-barbarous customs. Tims 
Avhilc in England the poAver ol* the Chancellors expanded 
steadily and s[)read iar and Avidc as the monarchy became con- 
solidated and settled, in Ireland it Avas restricted Avithiii narroAV 
bounds, .md Avas unicll by the great body of the nation, at least 
as a reforming influence. 
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This difference in the constitutional position of the first 
chancellors of England and Ireland, corresponding to a similar 
difference in the political history of the two countries, is a 
striking and significant fact which Mr. O’Flanagan should 
have distinctly noticed. Though often held by eminent eccle- 
siastics, the office of Cliancellor in England became peculiarly 
judicial at an early period ; and men of remarkable ])arts and 
learning began soon to build up gradually the system of reme- 
dial jurisprudence, mitigating the harshness of the Common 
Law, which ultimately expanded into Equity. Tliis influence 
may be traced as far back as the reigns of John and Henry III. ; 
and the principles then established having taken root, spread 
fruitfully over the whole country. In Ireland, on the other 
hand, the earlier Chancellors Avere only the instruments of 
sovereigns possessing little power ; they Avere placed among a 
colony of conquerors Avho occupied only a part of the seaboard 
and were separated Avholly from the native race ; and, accord- 
ingly, they never had an opportunity of imitating their com- 
peers in England, and of spreading the blessings of impi^oved 
hiAV and of equal justice over the Avhole island. Restricted 
in their judicial functions Avithin a sphere smaller than the 
Pale itself, they probably did not cultivate earnestly the noble 
science Avhich they professed ; and as they all belonged to the 
dominant caste, they were often more conversant with the 
SAvord than with the administration of justice, and they learned 
to regard the subject people as mere aliens and natural enemies. 
Hence, though the first generations of Irish Chancellors were 
usually selected from the same class as those Avho held the Seals 
in England, Ave sec plainly from Mr. O’Flanagan’s book that 
they differed Avidely in their general characteristics from their 
felloAA'S on this side of the Channel. They certainly created no 
school of law ; and they allowed a foundation for legal students 
established in Dublin by EdAvard 1. to fall into decay and 
ruin. It would appear that, filled Avith the prejudices of race, 
they seconded the remonstrances of the colony Avhen more 
than one of the Plantagcnct sovereigns Avished to extend the 
Common LaAv to the aboriginal peoj^Ic ; and they never at- 
tempted to enlarge the sphere of their scanty jurisdiction. 
Indeed, many of them Averc rather distinguished for their 
^ hostings ’ against the Irish chieftains than for their labours in 
disx>ensing justice ; and the Anglo-Norman tribunals, like the 
Anglo-Norman Church, furnished more than one redoubtable 
soldier who cut down by hundreds the C>eltic kerne. The very 
courts of these heads of the laAv, held Avithin the precincts of 
the fortified ^ Castle,’ Avhich protected the foreign burghers of 
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Dublin from the raids of the septs of Meath and Wicklow, 
presented an image of martial state ; and, unlike what was the 
case in England, most of these Chancellors went on circuit, 
and, in the interest of order in the Pale, hanged and tortured 
scores of the ^ Irish enemy.’ The spirit even of the eccle- 
siastics, of whom many filled the office, resembled that of their 
lay fellows : few appear to have been well-read lawyers ; their 
position in the Church did not raise them above the sentiments 
of the Anglo-Norman colonists, or reconcile them to the real 
people ; and as they were subject to hardly any control, they 
sometimes led idle and profligate lives, or were not above 
official corruption. De Bicknor, one of the most eminent, 
who attempted to found a university in Dublin, confined it to 
those of the English name ; and he was compelled to disgorge 
a considerable sum, which he had appropriated ^ by counter- 
^ feiting writings.’ 

The general result of this condition of affairs was to make 
the position of the Irish Chancellors, their influence, and their 
power in the State, wholly different 1‘rom what it was in Eng- 
land ; to render the office of little value as a means of civilising 
a rude society, and to separate altogether the heads of the law 
from the great mass of the Irish nation. This state of things 
was but little changed for more than three centuries after the 
Conquest; indeed the authority of the Chancellors, their im- 
portance, and their legal jurisdiction declined gradually as the 
Pale increased in the fourteenth and fifteenth centuries, while 
they became more and more isolated from the degenerate 
descendants of the first settlers, and from the Irishry who, 
having thrown off their nominal allegiance to the English 
Crown, now occupied almost the whole island, and knew no- 
thing of the law of the Saxon, except as associated with cruelty 
and wrong, and utterly abhorrent to their ancient customs. - It 
is unnecessary to do more than glance at the list of Chan- 
cellors during this long period, of whom many have been 
omitted by Mr. O’Flanagan, for some unknown rejison. A 
few were really eminent men ; one especially, De Wickford, 
a trusted minister of Edward III., accompanied the King in 
his remarkable campaigns of conquest in France ; and, just as 
we have seen in modern times, he insisted in negotiation on 
the absolute necessity of securing ^ a strategic frontier ’ in 
Aquitaine, in order to justify schemes of annexation. Some 
other personages of note occur ; the ^ boy Chancellor,’ tlie ill- 
fated son of the Duke of York and the ^ Rose of Raby,’ whose 
beauty, it is said, lured the Earl of Desmond and his Greral- 
dines to perish at Wakefield; the Earl of Worcester, ^ the 
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^ butcher of England,’ one of the most accomplished scholars of 
his age, but stained, it is said, with execrable crimes ; Alex- 
ander Plunkett, the first probably of the colonists who obtained 
the office ; and one or two Archbishops or Bishops who seem 
to have been more than commonly distinguished. Speaking 
generally, however, this long roll of Chancellors formed a 
succession of military politicians or of prelates, who have left 
nothing worth recording behind; and they doubtless trod in their 
predecessors’ sway, administering a kind of rude justice within 
the contracted bounds of the Pale, protecting diligently the 
‘ English interest,’ and knowing nothing about the ‘ wild Irish,’ 
except as creatures to be hunted down and destroyed. Mr. 
O’Flanagan has passed over one of these names: Thomas 
de Revi appears to have presided as Chancellor at the cele- 
brated Convention of the Pale, which framed the well-known 
Statutes of Kilkenny, perhaps the most remarkable monument 
extant of an attempt to sow hatred between two races ; and 
we may believe that his wisdom inspired the colonists in this 
legislative effort. It is hardly necessary to add that during 
these centuries there was no development of Equity in Ire- 
land, like that happily witnessed in England ; the profession of 
the law bore little fruit in a soil rendered unkindly and barren ; 
and the Irish Chancellors did not provoke any jealousy by 
enlightened devices to reconcile the Common Law with justice. 
At the same time ancient records show that something like 
a system of Equity had been imported into the Pale from 
England ; but complaints appear to have been made more than 
once that it was an unknown language to several Chancellors. 

During the second half of the fifteenth century a significant 
change may be traced in the names of the personages intrusted 
with the office. Up to this time the Irish Chancellors had 
usually been English courtiers or bishops ; they were now fre- 
quently selected from the houses of the dominant Anglo- 
Norman nobles who had practically usurped the Government 
of the Pale. We find Butlers and Fitzgeralds on the list ; and 
these functionaries were faithful representatives of the disorder 
and anarchy generally prevalent. This was the period when 
the power of England in Ireland had declined to the lowest 
point; and the heads of the law seem hardly to have been 
more than the nominal servants of the English monarchy. This 
state of things was tolerated for a time after the accession of 
Henry VII. to the throne ; but when his dominion had become 
settled, he began to turn his attention to Ireland, and to en- 
deavour to restore the influence of the Crown in a dependency 
already a disgrace and a danger. The celebrated statute called 
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Poyning’s Act, tlie opprobrium of later Irish patriots, by which 
the Parliament of the Pale was rendered subject to the English 
Council, and an attempt was made to bring the great Irish 
lords and their vassals under the control of the law, was passed 
in 1494 ; and from this moment we may date the revival of 
English ascendency in the country. Mr. O’Flanagan seems to 
know nothing about the life of the prelate who doubtless pre- 
sided as Chancellor in this assembly ; yet he was one of those 
men who, without any claim to personal importance, liave a 
place in our annals. Henry Deane, some time Prior of Llan- 
thony, was Chancellor of Ireland in 1494-5 ; he became after- 
wards Lord Keeper in England, Bishop of Bangor, and 
Archbishop of Canterbury ; and he solemnised the ill-fated 
but memorable nuptials of Prince Arthur and Catherine of 
Arragon. At the beginning of the reign of Henry VIII., we 
see a return for a fcAv years to the practice of committing the 
Irish Seals to the scions of families of the Pale ; and during 
the brief ascendency of the House of Kildare, we find a 
St. Lawrence, who had fought with distinction at the great 
battle of Knocktuagh — the Harlaw of the Celtic tribes of 
Ireland — administering Equity as an Irish Chancellor. After 
the suppression of the Geraldine rebellion, when the King 
set himself to the task of consolidating his power in Ireland, 
we meet with Chancellors of a new type, formed doubt- 
less in the revolutions of that age, and evidently selected 
as fitting instruments to carry out Tudor Irish policy. These 
men were nearly all eeclesiastics, trained in the school of 
Warham and Wolsey, and possessing considerable ability and 
learning, but pliant and useful servants of the Crown, and 
ready to do whatever Cromwell or their ^ Sovereigne Lorde ’ 
might hint at or order. Mr. O’Flanagan’s estimate of these 
functionaries depends mainly on the part they played in pro- 
moting or discouraging the Reformation in Ireland ; and he 
commends highly the Catholic Cromer, and denounces his 
Erastian successors. We freely allow that those who aided in 
the ecclesiastical work of that age in Ireland are not entitled to 
admiration ; and probably more than one of these Chancellors 
was thoroughly selfish and rapacious ; but Mr. O’Flanagan s test 
of their conduct is, after all, an unsafe criterion ; and he does 
not point out what, in our judgment, was the least amiable of 
their characteristics. Henry VIII., in spite of Mr. O’Flanagan, 
who paints him as Cardinal Pole did, had, nevertheless, a 
policy for Ireland in some respects enlightened and grand ; he 
wished to break down the barriers between the colony and the 
aboriginal race, and to reduce both to loyal obedience ; and 



52 


O’Flanagan’s Lives of the Irish Chancellors. July, 

though he failed, partly through his own errors, his purpose 
was certainly wise and noble. His Irish Chancellors, how- 
ever, although they bowed with meek submission to his com- 
mands, seem secretly to have tried to thwart them ; filled with 
the dominant spirit of the Pale, they were to a man hostile to the 
‘ Irish enemy ; ’ and, whether they adhered to the old faith or 
acknowledged His Highness as ^ Supreme Head,’ the State 
Papers show that relentless oppression was their only expedient 
for governing the island. 

The ‘progress of Tudor conquest in Ireland extended the 
domain of English law, with the ever-increasing circle of the 
Pale. The confiscations of the religious houses gave an im- 
pulse also to litigation ; and the practice of surrendering and 
taking back lands to be held by an English tenure, tended to 
the extinction of the Celtic customs. These causes contri- 
buted to enlarge the jurisdiction of the Irish Chancellors during 
the reigns of Ilenry and Elizabeth, and Equity having by this 
time become comparatively mature in England, began to 
flourish even in Irish soil. A School of Law, which it liad 
been found impossible to establish before, rose upon the site of 
a suppressed monastery, and received the name of ^ the King’s 
^Inns;’ and, as we know from the State Papers, the legal 
profession became a powerful body not always sul)servient to 
the Government. The Irish Chancellors in this age aban- 
doned their duties as criminal judges, and transferred them to 
the Presidents and other officials charged with the administra- 
tion of this kind of justice ; and they confined themselves to 
their proper Courts, which attracted an increasing amount of 
business. These functionaries were either lawyers, ti’alned 
regularly to the practice of the bar, or prelates imbued witli 
legal learning; some were unquestionably able men; and if 
we may judge from old legal documents, of winch we have 
specimens in these volumes, they possessed considerable tech- 
nical knowledge. Yet they do not wear a pleasing appearance 
as they pass along the stage of history, though one or two, 
like Weston and Gerard, seem to have been men of character 
and honour. As a class they belonged to the servile courtiers 
who so often climbed to po^ver in tliose days — trimmers, ready 
to change their faith with the times, and constant only to the 
instinct of self ; politicians, willing at all hazards to assert tlie 
doctrine of Divine Right ; prelates, thinking more of their 
greedy families than of the Church they neglected and starved ; 
ajnd without an exception they could see nothing but evil in 
the native race, now more than ever alienated from their con- 
querors, by a double distinction of blood and religion. Thus 
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Sir Thomas Cusack, who held the office during the reigns of 
Edward VI. and Mary, appears to have been a very able man, 
and, what was singular in his position, he really endeavoured, 
in administering justice, to engraft some of the Celtic usages 
on the uiigenial plant of English law ; but he appropriated 
Church lands without the least scruple, although probably a 
professing Catholic, and, a trait not noticed in these volumes, he 
bravely declared that there was nothing wrong in a plot to 
assassinate an Irish chieftain. Archbishop Curwen, who, by 
the way, gave its succession to the late Established Church, 
was one of the meanest of timeservers; and the name of 
Loftns, Chancellor and Primate, and founder of the University 
of Dublin, stands out as that of an audacious jobber, and is 
still remembered in Irish annals as stained with inhumanity of 
the deepest dye. 

The reigns of James I. and his son form an important era 
in Irish history. The island had been completely subdued ; 
the last hopes of the brilliant Tyrone had perished after the day 
of Kinsale ; the Pale extended over more than three provinces ; 
and the nation awaited the will of its conquerors. Society had 
assumed the sha])e of a colony, forming an aristocracy of the 
sword, and in possession of much of the land of the country 
torn from its ancient owners by violent means, and of a subju- 
gated people oppressed and despoiled and separated by wide 
divisions from its rulers. These lines of demarcation were 
deepened by the hostility of two rival churches, and by the 
conflict between the modes of life prevailing among the settlers 
and the nation. The crisis was one which demanded states- 
manship of a generous and enlightened kind ; and it Avould be 
nnfaii* to say that the first Stuarts and their ministers had no 
idea of the nature of the situation. The Settlement of Ulster 
by Avhich, notwithstanding a great deal of high-handed wrong, 
a real attempt was successfully made to reconcile the claims of 
the two races who dwelt in enmity upon the soil, and to plant 
the germs of a thriving community, remains a momiineiit to 
the wisdom of Bacon; and the writings of Coke, and even of 
Davies, breathe a spirit of justice, nay of goodwill, towards the 
mass of the Irish people. But — w hat Mr. O’Flanagan has not 
])ointed out with the clearness of one who understands the 
period — the effort to civilise and reclaim Ireland was frus- 
trated by three distinct causes, and the result was a calamitous 
failure. In the first place, the constitution of the country was 
fashioned on a sectarian model ; Protestant ascendency became 
supreme in the State, and while the dominant colony mono- 
polised all social and political power, the Ch^r^h of the nation 
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was jealously proscribed. In the second place, with a narrow- 
ness of view, not however surprising in that age, peculiar care 
was taken to obliterate the usages of the Irish people ; their 
customs were treated as barbarous and absurd ; the few lands 
that remained to their leaders were brought under the control 
of English tenure, known to them as an expedient of coalesc- 
ation ; and their ancient institutions and organisation were 
placed under the protection of the law. And, in the third 
place, most important of all, if not a few of the statesmen of 
England had really noble designs for Ix'eland, the Government 
at the Castle fell into the hands of a succession of unscrupulous 
harpies, or of spoliators on a huge scale, who enriched them- 
selves by multiplying forfeitures, and treated the country as 
a conquered province to be portioned out among Stuart 
favourites. On pretexts simply infamous or false, whole tracts 
were wrested from their former possessors and transferred to 
these official plunderers ; the title of ^ every estate in the king- 
* doin,’ it was said, ^ was thrown into confusion and peril ; ’ and 
the tale of wrong was grandly completed by the rapine of 
Strafford, who tried to confiscate the whole of Connaught for 
his master. The consequences were that the whole nation, 
including even the Catholics of the Pale, was exasperated 
against England and the Protestant colony, and that the hopes 
of security and peace on which progress depended were 
blasted ; nor can it be doubted that these iniquities provoked 
the rising of 1641, 

Mr. O’Flanagan’s sketch of the Irish Chancellors, of the 
part they played in this evil trial, and of contemporaneous legal 
history, is very feeble and insufficient. From 1605 to 1619 
the Seals were held by Thomas Jones, who also occupied the 
See of Dublin, and seems to have been a competent lawyer. 
This legal prelate proved himself a stanch supporter of the 
Protestant interest, which was dominant in Church and State ; 
he gave his influence to Sir John Davies, in the well-known 
contest of 1613; and his visitation charges breathe little save 
an orthodox hatred of Irish Papists. It is said that he had 
some share in carrying out the Settlement of Ulster ; but this 
probably was merely ministerial, for the design of that com- 

E rehensive scheme was foreign to his bigoted understanding ; 

ut we may readily believe that he approved or inspired the 
sweeping decision of the Irish Courts, which, with compendious 
presumption and harshness, pronounced the whole of the Brehon 
laws — laws, that even by the admission of Sir John Davies, 
possessed a ^ curious mixture of natural equity’ and governed 
the relations of the native race — a set of ^ lewd and intolerable 
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^ customs/ not to be maintained in a well-regulated state. The 
successor of Jones was a grandnephew of Loftus, the Eliza- 
bethan Chancellor of whom we have said a few words ; he 
seems to have been a man of small parts, who, however, con- 
trived to follow ill the steps of his ancestor by enriching himself, 
with little scruple as to the means. It is not improbable that 
this guardian of the Irish conscience of the first Stuarts took 
an active part in the shameful proceedings for robbing Irish 
j)roprietors of their lands by suggesting inquiries into defective 
titles, which were too common in those days, nor yet that ho 
pocketed the rewards of this traffic. We find that in 1639 he 
was dismissed from liis office for malversation, in a great degree 
through the influence of W entworth, who, if he was a beast of 
prey in Ireland, at least despoiled in the interest of the Crown, 
and had no sympathy with mere greedy jackals, Loftus, who, 
for services of a questionable kind, had been raised to the 
Peerage of Ely, was followed, in 1642, by Sir Richard Bolton, 
a lawyer of eminence as his wntings prove, but whose career 
as Chancellor was cut short by the outbreak of the rebellion of 
1641. We should wish to think well of this personage, for he 
has loft on record sentiments with respect to the Irish race 
that do liirn honour, and that were not common in that age \ 
but as, unfortunately, he assisted Straftbrd in his notable 
scheme for approjniating Connaught, his practice and specula- 
tion may have differed from each other. As regards the Irish 
Bar in those reigns, it seems to have increased in importance, 
owing probably to the number of lawsuits caused by the ex- 
tinction of the Brclion customs and the general insecurity of 
titles. The LaAv Courts were permanently removed from the 
Castle ; in the reign of Elizabeth it had been proposed to 
transfer them to !St. Patrick’s Cathedral; but Archbishop 
Loftus, fearing lest an inquiry into the interests of the Pre- 
bends might disclose some of , his pleasant doings, had con- 
trived piously to prevent this sacrilege. 

After the subjugation of Ireland by Cromwell the Irish Seals 
wore put in commission. Tlie Commissioners, of whom the regi- 
cide Corbet was the most notable, seem not to have taken part 
in ^ the settlement ’ of the country recorded carefully by Mr. 
Prendergast ; this was carried out by the executive Government 
under the auspices of two special commissioners. At the Res- 
toration, Sir Maurice Eustace, a scion of one of the families of 
the Pale, became Chancellor, and co-operated in the enactment 
of the celebrated statutes which, to this day, form the principal 
basis of title to most of the soil of Ireland. Mr. O’Flanagan 
properly condemns the injustice which stained the Acts of 
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Settlement and Explanation ; but it was hardly to be expected 
that the English Legislature would eject the Cromwellian 
colonists wholesale ; and the most odious feature of the 
arrangement was the favouritism of the King, and the repu- 
diation of the claims of the demands of Catholic proprietors, 
who had at least a right to a hearing. Sir Maurice Eustace, 
we think, acted like an honourable man in these transactions ; 
he did much to stop the malevolent reports against the loyalty 
of the Irish Catholics, which the Protestant Irish sedulously 
circulated ; and his hands remained clean in a scramble for 
property from which too many of the Castle profited. The 
memory of this eminent magistrate has not yet been wholly 
forgotten ; and though his lands have passed, in the strange 
vicissitudes of Irish property, to the descendants of the ancient 
Huguenot family of La Touche, the peasant near Harristoun, 
in the County Kildare, can still point out the ruins of the 
mansion built and adorned by the worthy Chancellor. 

The next holder of the Irish Seals was Michael Boyle, Bishop 
of Cork and Archbishop of Armagh and Dublin, the last and 
not the least distinguished of the mitred jurists who have filled 
the highest office in the land in these kingdoms. This prelate 
was a nephew of Richard Boyle, in after years the ^ great Earl 
‘ of Cork,’ one of the most successful of the adventurers who, 
towards the close of the sixteenth century, made their good 
swords and their orthodox creed passports to honours and wealth 
in Ireland, and who, in some instances, and conspicuously in 
that of the noble House of Boyle, became the founders of 
families which have proved a blessing to their adopted country. 
Dr. Boyle first attracted public notice by his able advocacy of 
the claims of the Protestant settlers in the Diocese of Cork, 
when the Act of Settlement was under discussion ; and, having 
been selected by the Irish Government as an agent to Avatch 
the progress of tlie Statute in its passage through the two 
English Houses, he received the thanks of the House of Lords 
for ^ the services he performed on this occasion.’ He became 
Chancellor of Ireland in 1663, and held the office for twenty- 
two years, during the period of superficial repose which pre- 
ceded the rising of 1688-9. Although bred an ecclesiastic, 
he was certainly a very able judge ; and he enjoyed a reputa- 
tion on the Irish Bench not much inferior to that of Lord 
Nottingham, his great English contemporary. His Chan- 
cery ^ orders ’ are still extant, and show that Equity had, 
by this time, acquired in Ireland a scientific form, and must 
have been assiduously studied by a learned and well-trained 
body of lawyers. Dr. Boyle was charged with having been 
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^ a pluralist and jobber ’ in official life ; but, as he was dis- 
missed by James II. in 1686, when that sovereign was inau- 
gurating his calamitous and reckless Irish policy, we are inclined 
to think that he was not only an able but an upright public 
servant. 

The next name that appears on our list is that of one of the 
best of the Irish Chancellors. Sir Charles Porter was an 
English barrister who first became known in Westminster 
Hall as one of the counsel who became involved in the dis- 
putes in the reign of Charles II. touching the jurisdiction of 
the House of Lords in Equity Appeals in cases in which a 
member of the House of Commons was interested. Porter 
was arrested by the Serjeant-at-Arms, ^ without being allowed 
^ to finish an argument he was addressing to the Master of the 
^ Rolls,’ for having contended for the right of the Upper 
House ; but his brief imprisonment proved fortunate, for he 
soon attained considerable practice. In 1686 he received the 
Irish Seals from flames II., at a conjuncture of great political 
moment, calculated to test the worth of public men. The 
King at this time had formed the design of humiliating the 
Protestant colony of Ireland, and of changing the constitution 
of the country by the mere exercise of arbitrary j)Ower ; and 
for this purpose he resolved to make dangerous encroach- 
ments on the Act of Settlement, and to violate fundamental 
laws by raising Catholics to high places in Ireland, and prac- 
tically giving them civil ascendency. Admitting — and who 
will contradict ? — that the existing order of things in the 
country was essentially unjust and grievous ; that the Act of 
Settlement was tainted with wrong ; and that the pi’oscription 
of the Catholic nation of Ireland was lamentable and perilous 
in the extreme, still the revolution meditated by James was a 
mere outrage on public right ; and, as might have been ex- 
pected, it only ended in prolonging for generations the misfor- 
tunes of Ireland. The conduct of Sir Charles Porter at this 
difficult time was much to his honour. He assented to a com- 
promise that would have considerably modified the Act of 
Settlement; he even acquiesced in the elevation of Catholic 
Judges to the Sench ; but he refused to sanction the foolish 
violence of Tyrconnel against the Protestant interest ; and for 
this he was removed from office. In his case, however, probity 
was not to prove the truth of the saying of Juvenal, and it 
was given him, in his subsequent career, to uphold the rights 
of the ill-fated race of which, doubtless, he appeared to J ames 
the prejudiced and harsh adversary. Sir Charles Porter re- 
turned to the Bar and practised until 1690; but when after 
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the Boyne and Aghrim the Revolution had triumphed in 
Ireland, he was made one of the Lords Justices by William, 
his high character, as we may suppose, having pointed him 
out as fit for the office. In this capacity he affixed his name 
to the celebrated capitulation of Limerick ; and, unlike most 
of the statesmen of the day, he insisted earnestly that the 
faith of England was pledged to observe the terms of the 
treaty, and expressed deep regret at the violation of it. 
Having been appointed Chancellor of Ireland, he threw all his 
influence on the side of a policy of mercy to the vanquished 
nation; and he steadily opposed the fierce zealots who cla- 
moured for measures of general extermination. Mr. O’Fla- 
nagan’s volumes contain letters of much interest hitherto 
unpublished, which illustrate the sentiments of the parties which 
determined Irish politics at this juncture ; and it is gratifying 
to find that Sir Charles Porter invariably was an advocate of 
clemency. It is significant, and is an additional proof of the 
character of a ruler who at heart scorned the fanaticism of his 
Irish adherents, that William endeavoured on such occasions 
to support his Irish Chancellor, who, however, did not escape 
impeachment at the instance of the extreme Protestant faction. 
Sir Charles Porter died in 1697 ; we shall not say with Lord 
Clarendon that he ^ was one of the two honest lawyers we have 
^ known ; ’ but he was one of the purest and noblest characters 
that adorn the judicial annals of Ireland. 

Wc can only briefly notice the ^ Lives ’ of the other Chan- 
cellors of this era. Mr, O’Flanagan feebly tries to vindicate 
the reputation of the notorious Fitton, who held the office 
during the short period of Catholic ascendency under Tyr- 
connel, to be succeeded by a terrible retribution. That this 
personage was of ancient lineage and was tolerated by the Irish 
Bar while the English bowed down to Scroggs and Jeffreys, 
will hardly get over the indisputable facts that he was charged 
with subornation — of forgery — and was raised to the judicial 
Bench from a gaol. An eminent lawyer, Richard Freeman, 
whose Reports are still occasionally quoted, and who owed to 
James his first rise in life, was Chancellor of Ireland in 1707 ; 
but he resigned the Seals three years afterwards, and there is 
nothing remarkable in his career. The same may be said of 
Lord Chancellor Methuen, better known as the negotiator of 
the Treaty with Portugal, which still bears his name, than as 
a politician and Judge in Ireland, and of Sir Constantine 
Phipps, ancestor through five descents of the distinguished 
nobleman who was first enabled to carry out the jiolicy of dis- 
couraging Irish Orangeism inaugurated by Lord Wellesley 
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Sir Constantine was a friend of Swift, who paints his character 
in agreeable colours; and he seems to have endeavoured to 
mitigate the fury of the excessive Protestant faction at the 
Castle ; but little is known of him except that he held the 
Seals from 1710 to 1714, and that at the accession of George 
I. he, with other Tories, was removed from office. 

By far the most remarkable character of this age was Sir 
Richard Cox, a man of extraordinary versatility of parts, who 
truly ^ made the world his oyster,’ and whose career curiously 
illustrates the freaks of fortune in Ireland in that generation. 
Young Cox sprang from an Anglo-Irish family, settled for 
some time in the neighbourhood of Bandon, long known as the 
^ Derry of the south of Ireland,’ and the very Mecca of 
Munster Protestantism. He began life as a country attorney; 
but having aspired to the honoxirs of the Bar, he attained the 
rank of Recorder of Kinsale, and Chairman of Quarter 
Sessions in the county of Cork, about 1680 or 1681. Like 
many of his race, he was compelled to fly at the outbreak of 
the Popish revolution commenced under the auspices of Tyr- 
connel ; and it is not improbable that his judicial charges, 
which savoured strongly of Puritan zeal, may liave exposed 
him to considerable danger. He found a refuge at Bristol, 
and there formed an intimacy with Sir Robert Southwell — a 
loyal adherent of William III., whose visit to his host is still 
among the traditions of the noble seat of King’s Weston — and 
from this retreat he published a bitter philippic against Popery 
and the Irish race, which still has a place in some libraries. 
The friendship of Southwell or the fame of this work introduced 
the author to the Prince of Orange, and Recoixler Cox is next 
seen in the camp of the Anglo-Dutcli army in the capacity of 
a kind of military secretary. lie did good service the day 
before the Boyne in suggesting with mucli presence of mind a 
ruse to discover the strength of the enemy ; and after the battle 
he composed the ^ King’s Declaration ’ to the citizens of Dublin. 
He acquitted himself so well in this task that William observed, 

^ Do not alter a word ; ’ and for a series of similar services he 
was appointed at the termination of the war to the double but 
not incongruous offices, considering the then condition of 
Ireland, of J udge of the Court of Common Pleas and Military 
Governor of the Cork District. In 1693 he was one of the 
Commissioners of Forfeited Estates ; and ten years afterwards, 
having in the meantime filled the highest place in his own 
Court, he was raised to the rank of Chancellor of Ireland. In 
this capacity he sedulously promoted, as might indeed have 
been expected from him, the worst enactments of the Penal 
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Code ; yet it is but just to add that, like Porter, he had on 
previous occasions contended for the obligatory force of the 
Treaty of Limerick. Sir Richard Cox is said to have displayed 
great ability as an Equity J udge ; but, however this may have 
been, he found leisure to cultivate his taste for letters, and 
while Lord Chancellor, he wrote a philosophical treatise of 
some merit, and a series of acrimonious pamphlets filled with 
Calvinism and elaborate denunciations of Popery and the 
^ barbarous Irish.’ It was the fortune of this singular cha- 
racter to fill almost every office in the land ; he resigned the 
Seals in 1707, but was made Lord Chief Justice in 1710, 
having triumphantly passed through the ordeal of an impeach- 
ment. Sir Richard Cox lived until 1733, long enough to 
witness the secure establishment of Protestant ascendency in 
Church and State, and retaining, it is said, to the last his 
antipathy towards the ^idolatrous nation.’ He undoubtedly 
was a man of great mental powers ; but it is significant of the 
difference between the state of England and Ireland in that 
time, that one who was half a soldier, half a lawyer, and alto- 
gether a bitter fanatic, should have held the dignity in the 
sister country which in ours was adorned by Lord Somers, a 
contemporary of very dissimilar character. 

W e have now reached a series of Chancellors who held office 
during the most melancholy and disastrous period of the history 
of Ireland. The short-lived triumph of the Catholic cause in 
1686-88 had been followed by the Boyne and Aghrim, and 
Catholic Ireland was reduced by the conquerors to com- 
plete subjection. The ascendency of the Protestant colony 
which, though often interrupted by wild risings, had been 
growing more secure, was absolute and unquestioned ; and the 
prostrate nation lay helpless in the chains of a degrading 
bondage. The descendants of Elizabethan and Cromwellian 
settlers were owners of five-sixths of the soil, and formed a 
tyrannical aristocracy of sect ; the children of the ancient pro- 
prietors were either exiled in foreign lands or vegetated in 
thraldom on the estates of which their ancestors had been 
masters ; the people formed a despised peasantry, already 
multiplying in swarms of pauperism. This state of society 
was stereotyped as it w^cre upon the face of the country by that 
terrible Code which had for its objects the perpetuation of Pro- 
testant domination, the abasement of the real Irish people, and 
the separation into distinct castes of the races and creeds which 
common justice would have even yet fused into one nationality. 
The Penal Laws not only secured every office in the State to 
the favoured faith ; not only threw the whole weight of the 
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Government into the scale of a Puritan oligarchy ; not only 
outlawed a nation to give a faction a monopoly of power and 
the privilege of doing wrong ; not only persecuted the religion 
and outraged the conscience of Catholic Ireland; they cor- 
rupted and injured the whole body politic, and, in their aim at 
depriving the Catholics of the means of ever rising again, they 
endeavoured to prevent them from accumulating wealth, tried 
to destroy their family relations, and sanctioned an inquisition 
of the vilest kind into their most private and domestic arrange- 
ments. The enactments by which it was sought to annul the 
marriages of Protestant and Catholic persons, to rob the 
Catholic parent of his estate and tempt his son to an interested 
conversion, to forbid Catholics to purchase land, and to en- 
courage a brood of base spies to make ^ a Protestant discovery ’ 
of their transactions, are monuments of intolerable wrong ; and 
it is strange that such atrocious training did not ruin the moral 
sense of the community. In this state of things Government, 
though firm and settled, was a mere system of oppression ; and 
through that watchful Nemesis which attends wrong, the very 
interest for the benefit of which this system of iniquity was 
planned, suffered permanently and seriously from the conse- 
quences. The Protestant colony, cut off from the nation, 
became the dependent garrison of England; its legislature 
was feeble, corrupt, and worthless ; and it grew into a type of 
society, coarse, domineering, wasteful, and reckless, which had 
little in common with a real aristocracy. 

Such, feebly depicted by Mi\ O’Flanagan, was the condition 
of Ireland during the generation that followed the accession of 
the House of Hanover. The Chancellors of this period re- 
flected the character of the Government and the sentiments 
of the dominant party in the State, and, however differing, 
have a family likeness. They were personages of ability and 
repute ; indeed Lord Midleton was a great lawyer, and in his 
own way a very honest politician; Lord Chancellor West was 
a capable judge ; and Lords Wyndham and Jocelyn filled their 
offices with commendable dignity. But they were without ex- 
ception Englishmen — the executive of the mother-country 
being unwilling to intrust a place of political importance to 
mere colonists, and the feelings of the Irish Bar on the sub- 
ject being not considered worthy of a thought; in the dis- 
putes which occasionally arose between the Government and 
the Protestant oligarchy, they invariably maintained what was 
described in the slang of the day ^ the English interest.’ They 
were in fact the associates and partners of such prelates as 
Boulter and Stone, the real rulers of Ireland at this period ; 
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and whether there was a question of the supremacy of the 
English over the Irish Courts, or of the dependency of the 
colonial Irish legislature, or of the unlimited power of the 
Crown in Ireland, they upheld the pretensions of the sovereign 
State. As a set-off, however, they vindicated the privileges of 
the dominant caste against the injured and degraded nation, 
and, indeed, contributed not a little to rivet the chains of Pro- 
testant ascendency. It fell to the lot of these Chancellors to 
administer the worst parts of the Penal Code — those which 
struck at the peace of Catholic families, forbade the acquisition 
of land by Catholics, and encouraged ^discoveries’ of such 
purchases ; and unquestionably judges who entertained a 
natural aversion to such statutes could easily have softened 
their rigour. But, one and all, these exponents of Equity 

{ )ressed the Code to its most extreme limits ; and, viewed in the 
ight of modem ideas, some of their decisions appear monstrous. 
Mr. O’Flanagan gives a few instances of these odious interpre- 
tations of law, but he has not been happy in his selection, and 
a more complete and significant list will be found in ^ Howard’s 
^ Popery Cases.’ An Equity student of the present day will 
be surprised to learn that, according to the doctrines of those 
Irish Chancellors, even an outlaw could be a Protestant ^ dis- 
^ coverer ’ ; that purchases of lands for valuable consideration 
without notice of the original defect, gave no title if at any 
time, however remote, a Papist purchased ; that a trustee could 
repudiate his trust in order to become a ^ discoverer ’ ; that, to 
cause a forfeiture against a Papist, a trust of lands need not 
have been declared in a written instrument ; that, in a word, 
settled principles of jurisprudence, and even the provisions of 
important statutes, were set at naught that a penal code of the 
most harsh kind should have free scope. Yet more suggestive 
than the letter of these judgments is the spirit which, as it were, 
breathes through them, and which proves what, in that age, 
must have been the perversion of thought in this matter. Wc 
find nowhere a touch of sympathy with the sufferers from these 
inhuman decrees ; we are often reminded that the Penal Laws 
are in the strictest sense ^ remedial ’ ; and, indeed, in one case, 
it was coolly asserted that a Papist had no right to complain, 
because the law would not assume the existence of such an 
obnoxious person ! 

We can only glance at the history of Ireland, connected in 
any way with our subject, during the generation after 1760. 
Our readers know how public spirit, fostered by the writings 
of Lucas and others, developed itself in the Protestant colony ; 
how an agitation gradually sprang up for its emancipation 
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from the mother-country ; how, at the crisis of the American 
war, England was obliged to make concessions which would 
have been scornfully denied before ; how the Irish Legislature 
was declared supreme ; how the trade of the island was set free 
from the vexatious restrictions set upon it ; how the Irish 
judicature was made independent and the prerogatives of the 
Crown were curtailed; and how a brilliant period of hope 
ensued, the harbinger, it was thought, of a national resurrec- 
tion. As yet, however, little had been done for the proscribed 
and discredited Catholic people ; and, though the worst of the 
Penal Laws were repealed, the Parliament, reflecting Protestant 
ascendency, refused, by overwhelming majorities, to do Catholic 
Ireland political justice. Nevertheless, such is the quickening 
spirit of aught resembling free institutions, that a strong oppo- 
sition, with Grattan at its head, upheld the rights of the injured 
race ; and had not the Irish Parliament been lamentably 
corrupt, or had not the French Revolution sowed the seeds of 
anarchy and discord in Ireland, the measure of 1829 might 
have been anticipated by Irish statesmen. During the troubled, 
changeful, yet stirring period, the Irish Seals were lield by two 
men who represented what may be called inflexible Anglo- 
Irish Conservatism. Lord Bowes, an Englishman at the Irish 
bar, Avas Chancellor from 1757 to 1767 ; and was certainly a 
very able lawyer. The few remaining specimens of his 
judgments — Mr. O’Flanagan quotes a remarkable extract — 
shoAV that he had fine reasoning powers, and a penetrating and 
calm intelligence ; and he expressed himself in the terse, felici- 
tous style, not uncommon on the judicial bench during the 
time that it was graced by Lord Mansfield. As a politician, 
however, and public man, he Avas a mere instrument of the 
junta at the Castle ; and he opposed stubbornly every attempt 
to relax the severity of the Penal Code, and every demand of 
the Protestant Irish. His successor. Lord Lifford, an English- 
man also, but not bred up in the Irish Courts, Avas a laAvyer of 
much the same type ; but though in politics he played a like 
part, he was less uncompromising in his opinions, no doubt 
because he fell on times when the Government Avas continually 
in difficulties, and judicious trimming was prudent and neces- 
sary. We have a tolerably accurate collection of the decisions 
of this eminent judge ; they disclose a ripe acquaintance with 
Equity, and are couched in neat and scholarlike language. Yet 
he did not depart from the views of his predecessors in his in- 
terpretation of the Penal Code, though here it must be said for 
him, that he may have felt the obligation of established prece- 
dents. In the recent debates on the Irish Land Act, Lord 
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Cairns referred to a judgment of Lord Lifford, as evidence 
that the Irish judges went out of their way in the last century 
to protect the rights of the Irish peasantry — a paradox of' 
extraordinary boldness ; nor does the case of Murray v. Bate- 
man, alluded to by the noble Lord, lead a candid mind to any 
such conclusion. Lord Lifford held the Irish Seals during the 
long space of twenty-two years, from 1767 to 1789; and through 
all the changes of this stormy time, he contrived to make him- 
self acceptable to Governments of the most opposite character, 
and to obtain very considerable gratifications, over and above 
the ordinary emoluments of oflSce, for his eminent services in 
Church and State. Though really a decided politician, he 
held the even tenor of his way, whether Whig or Tory was in 
power, balanced by the weight of honours and riches ; and if 
his sympathies were always with the Castle, he managed, with 
no common tact and cleverness, to stand tolerably well with 
the popular party. 

Mr. O’Flanagan’s volumes contain sketches of the Irish Bar, 
and of some of its leaders, during the periods we have been 
briefly noticing. None save those who either professed, or had 
conformed to the dominant faith, were allowed to enter the 
ranks of the profession ; and men like Butler, Nagle, and Rice, 
who had adorned the bar, in a previous generation, were ex- 
cluded from it with jealous bigotry. Yet to judge from 
several distinguished names, not a few Catholic Irish families, 
had representatives in the Irish Forum; and the presence of 
this class of practitioners, who, it was said, were ^ worse than 
^ actual Papists,’ afflicted the conscience of more than one 
Chancellor. Many Catholic barristers, however, conformed and 
became Protestant in an equivocal sense ; yet, even in these 
instances, an association with the old faith seems to have con- 
tinued, for usually lawyers in this category were intrusted with 
briefs for Catholic defendants in their sad struggles with 
Protestant ^ discoverers.’ The most remarkable example of 
this occurs in the case of the family of Malone — a junior branch 
of the O’Connors of Offaley ; it changed its creed in the last 
century, and gave a succession of eminent men during three 
generations to the Bar and Bench, the most remarkable being 
Anthony, sometime Chancellor of the Irish Exchequer, and 
still remembered as a high-minded patriot and the dauntless 
advocate of the Catholic client. The Four Courts of those 
days had nothing in common with the noble pile which now 
forms an appropriate temple to Irish justice ; they were a mass 
of buildings at the back of Christ Church, known by the 
ominous name of ^ Hell,’ in the midst of ruined and filthy streets. 
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running down to the southern bank of the Liffey. This whole 
region was an Irish Lincoln’s Inn Fields, crowded with the 
chambers and dwellings of lawyers ; and here the Marlays, the 
Tisdalls, and Singletons, and other stars in the legal firmament, 
were consulted by deferential attorneys, perused the knotty 
volumes of the Reports, and earned applause, or made fortunes. 
If we may judge from the Law Reports that survive, the 
business of the Bar was well done ; the causes seem to have 
been well argued, and points of law to have been thoroughly 
discussed ; and we occasionally find much neatness and even 
elegance of expression. The age of what is called Irish elo- 
quence, the results of a stormier time, had not arrived ; but 
something of the purity and grace of style conspicuous in the 
works of Berkeley and Goldsmith, had found its way into the 
Irish Forum ; and tradition records that Anthony Malone was 
not inferior to William Murra}’^ in correctness and felicity of 
diction. Yet the evidence of Reports may be deceptive ; and 
though the Irish Bar of those days undoubtedly contained 
illustrious names, the average education and quality of its 
members do not seem to have been very high. Complaints 
abound in contemporary letters, and even in formal legal 
treatises, of the extravagance and idleness, of the drunkenness 
and vice, too prevalent among Irish lawyers ; and we have our- 
selves seen a Grand Jury minute, that a Chief Baron of this 
period was, as usual, ‘in a state of intoxication.’ Indeed, though 
a few great lawyers appeared in almost every generation, it 
was hardly possible that the legal profession could attain a 
standard of general excellence in the disordered state of Irish 
society. 

The next Chancellor of Ireland was one of the most 
remarkable men on whom the dignity has devolved. Lord 
Clare was born in 1749, the second son of John Fitzgibbon, 
a hardworking member of the Irisli Bar, who amassed a con- 
siderable fortune by penurious thrift and professional industry. 
The boy gave promise at an early age of an imperious temper 
and of fine parts, and he was brought up to scorn the Irish 
Catholic, his father, who had conformed to Protestantism, being 
a more than usually zealous convert. Young Fitzgibbon dis- 
tinguished himself greatly at college, and was called to the 
Irish Bar in 1772, where he rose quickly and had large prac- 
tice, the wealth he inherited in no wise deadening his resolute 
energy and eager ambition. He became in 1780 one of the 
representatives of the University of Dublin, and flung himself 
with ardour into the patriotic movement for the Parliamentary 
independence of Ireland, which proved successful in 1782. 
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His proud, stern, yet handsome figure stands out prominently 
in old prints commemorating the meetings of the Volunteers; 
and at this time he was esteemed and respected by Charlemont, 
Grattan, and the chief Irish Whigs. Indeed, when the 
Coalition was in power, he was made Attorney-General for 
Ireland at the early age of thirty-four, and for some months he 
co-operated zealously with Fox in his enlightened Irish policy. 
Keen-sighted, however, and without scruples — ^ beware of that 
^ young man,’ it had been remarked to Grattan — Fitzgibbon 
saw when the favourable time had come for a legal ^ Thane’ to 
^fly; ’ he carried unto the camp of Pitt audacity, vigour, and a 
malevolent tongue ; and when Pitt became Minister, the Irish 
Attorney-General continued in office. 

During the next five years Fitzgibbon was the master- 
spirit of the Irish Government at the Council Board and in 
College Green ; and if his effrontery was without shame, his 
talents were commanding and brilliant. At this juncture the 
system of ruling the liberated Parliament by open corruption 
and the high hand was in full vigour ; and the salaried patriot 
lavished patronage, defended jobbing of the worst kinds, and 
denounced his former political friends with unremitting zeal 
and rare ability. Though his style of speaking was rude and 
coarse, he was a cool and formidable debater ; the force of his 
overbearing disposition swayed the Administration and Oppo- 
sition ; and if he was a political bravo, if he often lowered the- 
dignity of his office by violence and opprobious language, he 
was at least as daring in act as in word, and fearless in every 
turn of politics. For such services, and also because, unlike 
Thurlow, he had stuck to Pitt during the critical period of the 
Regency debates, Fitzgibbon was elevated in 1789 to the 
rank of Lord Chancellor of Ireland ; and, singular as had been 
his training, he was not, in one sense, unfit for the office. 
He really was a very able judge ; and though he was super- 
cilious to the Bar, and his harsh arrogance occasionally broke 
out, his clear, penetrating, and masculine intellect enabled him 
to become an adept in Equity. This was the most brilliant 
period of the Irish Bar, for a singular combination of circum- 
stances had raised the position of the profession, and had thrown 
on it a lustre of fame it never possessed before or since ; yet 
in point of talent its recognised head was not inferior to any of 
its members. Fitzgibbon, having been made Earl of Clare, 
presided in the Irish House of Lords until its extinction at the 
Union, and exhibited in that Assembly the peculiar qualities 
which made him conspicuous in the House of Commons. His . 
speech in favour of the Union, indeed, is a model of insolence. 
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yet of sound argument ; and if he browbeat and sneered at the 
Irish Peers, as the low-born offspring of Cromwellian settlers 
whose very existence depended on England, he demonstrated 
that the well-being of Ireland was bound up with the British 
connexion. When Chancellor, as when Attorney-General, 
Lord Clare was almost supreme at the Castle ; and, during the 
dark and disastrous period which witnessed the rise of the 
United* Irishmen and the rebellion of 1798, he was, we regret 
to say, the inflexible advocate of an in discriminating policy of 
coercion. He made himself especially conspicuous by his 
detnunciation of the Irish Catholics ; and his ferocity disgusted 
the humane Cornwallis, and even shocked the cool-headed 
Castlereagh. Lord Clare hardly outlived the Union ; having 
first, however, completely failed in the English House of Lords, 
where he tried in vain to domineer as he had done in Ireland, 
and he died neglected and generally detested. He was a 
coarse-minded and even a bad man, yet he had a strong 
character and great gifts, and tradition records that he could 
be a warm friend as well as an implacable enemy. 

We have no space to notice at length the Irish Chancellors 
after the Union. During the generation which followed that 
event, Ireland was in a state of political torpor, broken only by 
remitting agitation, and, save for an interval of a few months, 
was bound in the chains of Tory misgovernraent. The Rebel- 
lion of 1798 and the reaction against the French Revolution, 
had checked the progress of liberal ideas ; the hopes of Catholic 
Ireland had been prostrated by the obstinacy of George III. 
and the concession of Mr. Pitt; and darkness gathered over 
the ill-fated land which for a season had rejoiced in hope. 
The administration of the country fell into the hands of the 
Orange oligarchy — the legitimate descendants of the ancient 
colonists who had never amalgamated with the nation ; a 
sectarian faction ruled at the Castle, and the Governments of 
the Percevals and Liverpools, distracted by the perils of the 
war, and alarmed at the attitude of the people, had no policy 
but that of relying on the Protestant garrison to keep down the 
Catholics. A change for the better certainly began during the 
Lord-lieutenancy of Lord Wellesley ; but even that illustrious 
statesman was unable to extirpate Protestant ascendency, and 
it was reserved for a more fortunate time to accomplish that 
tardy measure of justice. With one exception, of which we 
^hall say a word, the Irish Chancellors of this period reflected 
the harshness and sectarian prejudices which characterised the 
whole system of government. Lord Redesdale, who succeeded 
Lord Clare, though in no sense a great jurist — he was fond 
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of sneering at Lord Mansfield, whose genius he was unable 
to comprehend — was a consummate lawyer of the Eldon 
type ; and he presided in the Irish Court of Chancery for some 
years with very high credit. Yet this worthy and really 
amiable man was as violent a fanatic as Lord Clare ; he was a 
mere instrument for an Orange junta ; and he has left on record 
his deliberate opinion that Popery was the sole evil in Ireland, 
and that what she required was a second Cromwell. Lord 
Manners, who held the Irish Seals for the long period of 
twenty-two years, from 1807 to 1827, could not be compared 
to Lord Bedesdale in law; but in politics he was a fitting 
parallel with more plausibility and less vigour ; and his system 
of sectarian favouritism at the Bar and in the appointment of 
Justices of the Peace is unhappily not yet wholly forgotten. 
Men such as these, representing faithfully the false and mis- 
chievous views of their party, only added fuel to the animosities 
of Ireland ; nor can we wonder that, being what they were, 
they have left disagreeable memories behind. One Chancellor, 
however, of these days, stands out in distinctive and honourable 
contrast. George Ponsonby, the friend of Grattan and Char- 
lemont, one of the purest patriots of the Irish Parliament, and 
afterwards leader of the Whig Opposition, received the Irish 
Seals in 1806 ; and, during the short ministry of ^ All the 
^ Talents,’ won golden opinions for his impartiality and liberal 
conduct in his high office. Let us add, however, that in this 
he was only true to the family character; the house of 
Bessborough has at all times deserved respect and esteem in 
Ireland. 

The successor of Lord Manners was Sir Anthony Hart, who 
held the Irish Seals for three years only. Sir Anthony was 
an able lawyer and an honourable and high-minded man, but 
there is nothing remarkable in his judicial career, except per- 
haps that he gave little countenance to the pretensions of the 
Orange magistracy. It had been expected, when the break-up 
of the Liverpool Administration placed Canning in office, that 
Plunket would have become Chancellor of Ireland ; but owing 
to the jealousy of George IV., the illustrious advocate of the 
Catholic claims was nominated to the Rolls in England, 
although he never sate in that Court, the English Bar resent- 
ing what it thought the intrusion of a stranger from an alien 
forum. In 1830, when he came into power. Lord Grey did 
tardy justice to Plunket, who had been vegetating since 1827 
as Chief of the Irish Common Pleas ; and the great orator, 
having been made Chancellor, continued in office until 1841, 
except for an interval of a few months. During this era of 
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memorable change, the Irish Government endeavoured to give 
effect to the noble measure of justice by Avhich at last the gates 
of the Constitution were thrown open to Catholic Ireland, and 
her people became in a true sense citizens for the first time in 
her unhappy history. The system of ruling the country 
through a faction, of giving an oligarchy of sect a monopoly 
of influence, of treating the Irish as a subject race, was wholly 
and for ever abolished ; and though much remained yet to be 
done, Protestant ascendency at least received its death-blow. 
Plunket, as a member of the Executive at the Castle, took part 
in this great social revolution; but age and infirmities had 
lessened his powers, nor can it be said that as an Equity Judge 
he added to his previous reputation. We shall not dwell on 
tlie life of this eminent man, for we reviewed it not long ago ;* 
and an interesting account of his career has been published by 
one of his grandsons, wlio has already shown to the House of 
Commons that he inherits some of his ancestor’s gifts, though 
we regret to say they have been disjdayed from the benches of 
the reactionary party. The characteristics of Lord Plunket — 
he was raised to the Peerage in 1827 — may be set forth in a 
few sentences. In politics he was a disciple of Burke, and a 
Wliig of that sober, thoughtful school ; and accordingly in his 
Parliamentary career he adhered to the party of Lord Grenville, 
denounced Napoleon and the French Revolution, disliked the 
excesses of English Radicalism, and advocated on high Con- 
stitutional grounds — as required by the principles of 1688 in- 
terpreted in their true meaning — the concession of the Catholic 
claims. As a lawyer he was not very great, though his reason- 
ing powers were of the finest kind ; nor was he distinguished 
as a judge, though he discharged creditably the duties of his 
office. Ills eloquence is his true title to renown ; his speeches 
on the Catholic question are the best ever made upon the sub- 
ject considered from an Imperial point of view ; and in closeness 
of reasoning, i)ower of statement, convincing force, and dry, 
hard sarcasm, he has not been surpassed in the British Senate. 

Mr. O’Flanagan’s volumes do not extend beyond the 
Chancellorship of Lord Plunket, and wc have no wish to over- 
I)ass these limits. In looking back at the long series of dis- 
tinguished names we have been considering, one reflection, wc 
think, must strike the mind. Some of these Chancellors were 
good men, with a fine natural sense of right ; many were 
richly endowed with intellect ; all were placed in an eminent 
position from which, it might be supposed, they ought to 
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have seen the fitting course of our Irish policy. Yet with 
rare and not very important exceptions, they identified them- 
selves with an odious system of conquest, misgovernment, 
oppression, and proscription ; they sided Avith the colonists of 
the Pale in their cruel strife with the Celtic tribes; they 
seconded Tudor and Stuart ambition; they believed that 
Christianity was promoted by a state of society in Avhich a 
sect was encouraged to trample a nation doAvn ; they obliterated 
studiously the forms of life and usages congenial to Irish 
instincts ; they were stanch friends of Protestant ascendency ; 
they saw in the Irish people a degraded race, pariahs in the 
midst of a superior caste, Avhose mission it was to subdue and 
civilise. The reason of this great moral perversion Avas that 
they belonged usually to the conquering race ; and they were 
compelled from the nature of their office to promote measures 
of wrong and severity, and to administer laAVS Avhich, viewed as 
a Avhole, enthroned injustice in the very seat of equity. Yet 
were they not sinners beyond others ; for this unhappy tone of 
ojunion, until a comparatively recent period, pervaded the 
whole of the Government of Ireland ; and it especially charac- 
terised the whole Judicial Bench, which, until the beginning 
of this century, was but too instinct with the evil spirit of 
the ascendency of class and religious exclusion. The Bar of 
Ireland, more Avithin reach of popular and improving influences, 
felt the approach of a better time sooner ; and, since the days 
of Curran at least, has proved itself on many occasions not un- 
equal to its place in a free State ; but even this body was too 
long an example of the Axnhappy misrule Avhich sacrificed a 
people to a caste and a creed. Tho^e who feel astonished that 
the Irish have no affection for the English name will do well 
to recollect these facts. It is not long since the Irish race knew 
English laAv and its representatives only as emblems and signs 
of injustice ; and a nation needs time to unlearn its history. 
The appointment of the distinguished person Avho is now the 
Keeper of the Irish Seals — esteemed by Irishmen of all parties, 
and the first of the race and faith of the people to whom the 
office has been intrusted — will, we trust, tend to lessen anti- 
pathies, deplorable indeed, but not difficult to comprehend. 
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Art. III. — 1. Songs before Sunrise. By ALGERNON CHARLES 

Swinburne. London: 1871. 

2. Poems and Ballads. By A. C. SwiNBURNE. London: 

1866. 

3. Notes on Poems and Reviews. By A. C. SwiNBURNE. 

London : 1866. 

4, Chastelard: a Trnqedg. By A. C. SwiNBURNE. London: 

1865. 

5, The Queen Mother. Rosamond. Two Plugs. By A. C. 

Swinburne. London : 1860. 

Tn noticing Mr. Swinburne’s ^ Atalanta in Calydon ’ we paid 
a merited tribute to tlie lyiHcal and descriptive power 
which parts of tlic poem displayed. While doing this we at 
the same time pointed out some striking defects both of sub- 
stance and form which marred tlic execution of the work, and 
seriously interfered with its unity, completeness, and poetical 
eftcct. These were its perverted moral perceptions, harsh and 
violent religious spirit, even from tlic Gi’eck point of view, un- 
pruned exuberance of language and imagery, want of definite- 
ness in the conceptions, and of fresh and living interest in the 
motives and management of the story. In a word, there was a 
marked poverty of the ethical and reflective element, com- 
bined with a wild luxuriance of merely metrical diction, an 
obscurity of thought and expression, a monotony of emotional 
and rhythmical effect that, if uncorrected, would exclude the 
author from any higli or permanent place even among con- 
temporary poets. During the interval that has elapsed since 
the publication of this drama, Mr. Swinburne has produced tAvo 
volumes of collected poems, besides an historical tragedy and 
occasional pieces of considerable length. We have thus ample 
materials for judging hoAV far Mr. SAvinburiie’s maturer poems 
fulfil the better promise of his earlier Avork. It is hardly 
necessary to state at any length tlie result, for it is unhappily 
but too notorious. In his later volumes all tlic vices of his 
earlier thought, and feeling, and style not only reappear, but 
reappear in an intensified and malignant form. Tliis, moreover, 
is not the Avorst. The later Avritings are marked by ncAv 
features, so coarse, repulsive, and utterly unpoetical, that they 
must of necessity prevent the Avriter from being numbered or 
named amongst the poets whose genius has been fruitfully 
employed for the delight and instruction of mankind. These 
features are, it is well known, a feverish sensuality sinking at 
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times into the lowest depths of obscenity, and, as the specula- 
tive reflex of this, a passion for blasphemy, for reviling the 
higher powers and laws of the universe, so violent, bitter, and 
envenomed as very much to defeat its own object. It is not a 
very grateful task to dwell on these peculiarities, but in the 
higher interests of literature it is necessary that they should be 
at least signalised and exposed. This is the more desirable as 
in the new volumes there is no falling off in the writer’s "old 
power. He shows the same mastery over certain materials and 
departments of his art. Many of the new poems evince the 
same wonderful sense of melody, the metrical beauty of some 
being extreme. As mere verbal music several of the lyrics in 
^ Poems and Ballads ’ are almost perfect, such for example as 
‘ The Match,’ ‘ The Garden of Proserpine,’ and ‘ The Sundew.’ 
These and some others are moreover simple, expressive, and 
complete in feeling as well as in form. But in relation to much 
that the volume contains these songs are like sweet flowers on a 
dunghill, precious gems amongst sordid and venomous refuse, 
or points of tender light above the gloom and hoi'ror of corrup- 
tion and decay. This is particularly true of the beautiful 
little song entitled ^ The Match,’ which is jdaced between two 
pieces that, although full of the writer’s peculiar power, could 
not be quoted out of Holywell Street, and are even worse in 
what they suggest than in what they express. In both 
volumes there are, moreover, characteristic illustrations of the 
rich and vivid descriptive pow er which appears so conspicuously 
in ‘ Atalanta.’ The last volume, ^ Songs before Sunrise,’ 
displays in addition a certain faculty of musical thought, or 
rather of stating large abstract conceptions in a lyrical form, 
which the author had not previously evinced, at least in equal 
strength, definiteness, and persistency. A writer who employs 
gifts of this oi’der for vicious ends may succeed in doing con- 
siderable injury, especially amongst the young, the thought- 
less, and the ignorant. The glorification of sensual appetites 
and sensual indulgences as the highest exercises and elements of 
human nature may find a dangerous response in the ill-governed 
hey-day of youthful blood, while the daring proclamation of 
principles subversive of domestic life, social order, and settled 
government, may from its very boldness and novelty have a 
disastrous fascination for excitable but weak and unbalanced 
natures. It is not unlikely, indeed, that Mr. Swinburne’s crude 
but highly-seasoned hashes of old impieties may even be 
regarded as a new Evangel by credulous and wondering 
disciples. But, apart from these, there is much in Mr. Swin- 
burne’s writing to attract students of a higher type who may be 
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at the same time raw in experience and unripe in judgment. 
Open, sympathetic, and generous natures, thirsting to enjoy 
everything that is fresh and stimulating in literature, and 
anxious to enrich their minds from all legitimate sources, would 
welcome Mr. Swinburne’s lighter, descriptive, and lyrical 
pieces ; and would naturally be disposed therefore to believe 
that the obscure conceptions and suggestions of his more serious 
and passionate moods might embody profound truths and 
valuable experiences, the result of earnest meditation and 
matured thought. Those who arc not accustomed to look 
carefully into the operative principles and pervading motives 
of a poet’s work may easily be mistaken as to its real drift and 
deeper meaning. And while we quite acquit Mr. Swinburne 
of being intentionally obscure, he nevertheless often is so, and 
many of the oracular utterances of his later volumes will not 
be intelligible to half his readers. It will be a service, there- 
fore, to them if Ave attempt to point out and illustrate in some 
detail the leading principles of Mr. Swinburne’s muse as exem- 
plified in the main body of his recent poetry. 

Although we are by no means indifterent to moral con- 
siderations, it is on literary and artistic rather than on moi*al 
grounds that we purpose judging Mr. Swinburne and his 
latest work. This is the standard by which he himself claims 
to be tried ; and we are quite willing to admit the claim and 
accept the challenge he gives to his critics. In the last para- 
graph of his published defence of perhaps the least defensible 
part of his writings, he speaks as follows : — 

‘ When England has again such a school of poetry, so headed and so 
followed, as she has had at least twice before, or as France has now ; 
when all higher forms of the various art are included within the larger 
limits of a stronger race ; then, if such a day should ever rise jor 
return upon us, it will be once more remembered that the office of 
adult art is neither puerile nor feminine, but virile ; that its purity is 
not that of the cloister or the harem ; that all things are good in its 
sight out of which good work may be produced. Then the press will 
be as impotent as the pulpit to dictate the laws and remove the land- 
marks of art; and those will be laughed at who demand from one 
thing the qualities of another— who seek for sermons in sonnets and 
morality in music. Then all accepted work will be noble and chaste 
in the wider masculine sense, not truncated and curtailed, but out- 
spoken and full-grown ; art will be pure by instinct and fruitful by 
nature ; no clipped and forced growtli of unhealthy heat and unnatural 
air ; all baseness and all triviality will fall off from it, and be forgotten ; 
and no one will tlieii need to assert, in defence of work done for the 
work’s sake, the simple laws of his art, which no one will then be per- 
mitted to impugn.’ 
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Here Mr, Smuburne admits that poetry has its laws and 
landmarks, its guiding principles in the selection and use of 
materials, its higher and lower forms ; and he lays it down 
that the higher forms — all legitimate forms, indeed — will be 
noble and chaste in the wider masculine sense, pure by instinct 
and fruitful by nature, no forced growth of unhealthy heat 
and unnatural air, and free from all baseness and triviality. 
On this ground we join issue with Mr. Swinburne, our main 
objection to his work being, that in several vital respects it 
reverses the laws and removes the landmarks of the grand 
poetical art, that much of it is not virile or even feminine, but 
epicene ; and, that so far from being chaste or noble in the 
masculine or any other sense, it is impure and base to a degree 
unparalleled in English literature. Happily there is a poetical 
art, with laws and principles of its own, to which appeal may 
be made. ^ Not the mere prosody of a verse,’ to adopt Milton’s 
language, ^ but that sublime art which in Aristotle’s poetics, in 
‘ Horace, and the Italian commentaries of Castclvetro, Tasso, 

^ Mazzoni, and others, teaches what the laws are of a true epic 
* poem, what of a dramatic, what of a lyric, what decorum is, 

^ which is the grand masterpiece to observe.’ lie goes on to 
add that those instructed in this sublime ai’t ^ would soon 
‘ perceive what despicable creatures our common rhymers and 
' play makers be, and understand what religious, what glorious, 

^ and magnificent use might be made of poetry both in divine 
^ and human things.’ It is something to have a writer like 
Mr. Swinburne admitting the existence of such an art, although 
to judge from his practice its laws are recognised only to be 
broken. At all events the only laws he observes with any uni- 
formity are the external mechanical ones — those of versifica- 
tion. In all other and higher respects, in choice of subject, in 
strength and dignity of poetical conception, iji elevation of 
feeling, and the imaginative forms through ^vhich the nobler 
passions are expressed, in the strict subordination of parts to 
the whole, and the temperance of diction and imagery essential 
to unity of poetica;! effect, he is utterly deficient. What Milton 
terms decorum, which is the masterpiece to observe, is habi- 
tually violated in the most flagrant manner throughout his 
writings. Decorum, in this sense, refers to the subject chosen, 
and especially to the method of treatment, and, by calling it 
the masterpiece, Milton means to intimate that the subject 
chosen being a noble action, passion, or emotion as the poem 
is epic, dramatic, or lyrical, the poet must rigidly observe the 
vital laws of proportion, the mingled pregnancy and reserve 
of poetical expression, which artistic unity and completeness of 
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construction and effect imperatively require. Now, as we shall 
j)resently see, in most of Mr. Swinburne’s longer poems, there 
is hardly any trace of internal organisation at all. They are 
molluscous rather than vertebrate ; and the few that seem 
to spring from a germ, and have their form determined by an 
internal principle of life, are heated fungoid growths rather 
than sweet herbs, strong well-proportioned trees, or graceful 
flowers. With all his admiration for the ancients, and espe- 
cially for the Grreeks, the central principle of their plastic and 
poetical art embodied in the word ^ araa^poavvrj ’ seems to have 
no place in Mr. Swinburne’s mind. Judging from the result, 
indeed, it would almost seem as though having made an un- 
holy compact with his evil genius, he had read this central 
precept of I the poet’s creed backwards; in other Avords, had 
assiduously stiulicd Avhat ^ indecorum ’ is as the great model to 
observe. In his reaction against all laws human and divine, 
Mr. SAvinburne has, in fnct, revolted from the primary condi- 
tions of higher excellence in his OAvn art. If the main character- 
istics of his Avritings Avere to be summed up in a single word, 
it Avould be lawlessness or license, or rather, since these terms 
express an energy of volition which the weak and violent 
temper, the febrile vehemence and impetuosity, exhibited in 
the poems hardly justify, incontinence Avonld perhajAS be the 
most appropriate Avord. They are incontinent in the use of 
strained and violent language, incontinent in hot and garish 
imagery, incontinent in verbal tricks, mannerisms, and conceits, 
incontinent in SAveet but cloying melodies, incontinent, not 
only in the details of licentious indulgence, but in loathsome 
allusions to morbid letches, incontinent in denouncing all 
seemly social observances, all recognised moral restrictions. 
Mr. Swinburne’s muse is, indeed, in the fullest sense, naked 
and not ashamed, destitute of any natural sense of reverence 
or respect, indulging in voluble abuse of the decencies of life 
and hysterical admiration for things essentially contemptible 
and base. 

We must, lioAvcver, pass on to a more detailed examination 
of Mr. SAvinburne’s work. This will supply abundantly the 
evidence on Avhich the gciiex’al verdict we have pronounced 
rests. The first point to be considered is the choice of subject, 
and this, according to the unanimous judgment of the highest 
authorities — poets as well as critics — is the most important 
point of all. Mr. SAvinburne, indeed, in the defence Ave have 
quoted, appears to make light of this vital consideration. He 
suggests that all things are good in the sight of art out of Avhich 
good Avork may be produced. But this statement is obviously 
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too general to be of any use or 'relevancy in the discussion. 
Swift wrote a poem largely occupied with the lower functions 
of nature, and the work is very good of its kind, but the verses 
will never cease to be disgusting from the subject. And no 
one entitled to speak will maintain for a moment that all 
subjects, whether beautiful or ugly, pure or impure, noble or 
vile, loathsome or attractive, are equally suitable for art. Mr. 
Swinburne himself abandons this ground, and virtually main- 
tains that the different kinds of poetry are determined as higher 
or lower by their choice of subject. He complains that the 
poetry of the day is too much restricted to one class of topics, 
one level of experience, and to the poetical form through which 
this common level of experience finds Its natural and most 
appropriate expression. 

* With English versifiers now, the idyllic form is alone the fashion. 
The one great and prosperous poet of the time has given out the tunc, 
and the hoarser choir has taken it up. Ilis highest lyrical work 
remains unimitated, being in the main inimitable. But the trick of 
tone which suits an idyl is easier to assume ; and the note has been 
struck so often that the shrillest songsters can affect to catch it up. 
.... I shall not be hounded into emulation of other men’s work by 
the baying of unabashed beagles. There arc those with whom I do 
not wish to share the i)raisc of their praisers. I am content to abide a 
far different judgment 

“ I write as others wrote, 

On Sunium’s height.” 

I need not be over-careful to justify my ways in other men’s eyes ; it 
is enough for me that they also work after their kind, and earn tlio 
suffrage, as they labour after the law, of their own people. The 
idyllic form is best for domestic and pastoral poetry. It is naturally 
on a lower level than that of tragic or lyric verse. Its gentle and 
maidenly lips arc somewhat narrow for the stream and somewhat cold 
for the fire of song. It is veiy fit for the sole diet of girls ; not very 
fit for the sole sustenance of men.’ 

Now the main subject of domestic and pastoral poetry is 
love in its milder and more equable manifestations. And 
Mr. Swinburne intimates that such a subject is unfit for the 
higher level of tragic and lyrical verse. The idyllic form may 
be all very well for the gentle 2:>ains and pleasures, smiles and 
tears, of the tender j)assion, but Mr. Swinburne, leaving the 
idyl-mongers to work at their humble trade amongst their own 
people, betakes himself to the higher level, resolving to write 
as others wrote on Sunium’s height, and j)roduce sustenance 
for men instead of food for girls. What subjects docs he choose 
for this purpose ? As we have seen, he virtually renounces the 
passion of love. What other great primary affections of our 
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nature does he select instead of the discarded theme? Are 
ambition, jealousy, or revenge chosen as fitter for develop- 
ment through the higher poetical forms he attempts? The 
answer to this question derived from an examination of his 
poems is simple enough. It turns out that he chooses the 
same general subject as the idyl-mongers, and differs from 
them only in restricting himself to its corrupt, depraved, and 
illegitimate aspects. He simply deals with the animal side of 
the passion — with lust instead of love — with the sensual appe- 
tite instead of the strong and pure spiritual feeling. And in 
handling this repulsive topic he lavishes the whole wealth of 
his imagination on its physical aspects and influences, rather 
than its mental elements, its internal working, and moral 
results. This is in all respects a fatal choice, so far as good 
or noble work is concerned. No music of language, no splen- 
dour of imagination, can ever make that fair and attractive 
which is intrinsically vile and even homblc. And were 
Mr. Swdnburnc an archangel he would be predestined to 
eternal failure in such an attcmj)t. It may indeed be a ques- 
tion — and it is an old question in criticism — whether the 
passion of love affords in itself the most suitable materials for 
a tragedy. But however this may be, it is beyond question 
that no amount of literary alchemy can ever extract the mate- 
rials of a great tragedy or a great lyric out of the carnal details 
of mere lust. Yet these things constitute the substance of 
Mr. Swinburne’s leading tragedies and lyrics. Take ^ Chaste- 
‘ lard ’ for example. The mere action of the drama is slight 
and trivial in the extreme. A w'^cak nature, deluded by Mary’s 
amorous wiles, and enamoured of her throat and lips and brows, 
breaks into her bedchamber on the night of her marriage with 
Darnley, is seized and imprisoned, subsequently liberated, but, 
after a second offence of a like kind, condemned and executed, 
Mary herself, under a perfidious show of pity, hastening his 
end. Of characters, again, there are, strictly speaking, none in 
the drama. The wTiter only attempts to delineate the two 
leading persons of the play, and this is done in the most super- 
ficial manner, chiefly by the repetition of external character- 
istics. The so-called tragedy, indeed, largely consists of elaborate 
descriptions of the bodily features and movement provocative 
of desire, with the animal feelings and wanton toyings they 
produce. Mary, ‘ Queen of Snakes and Scots,’ illustrates the 
active side of lust, its ungovernable caprice and heartless 
cruelty ; Chastelard the more passive, insensate, and perma- 
nent influence of the same feeling. There is hardly a trace of 
the genuine passion of love in ^ Chastelard.’ He is enamoured 
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of Mary’s person, apart altogether from her qualities of mind 
and heart ; and the revelation of her real character does not 
therefore in the least degree affect his feeling towards her- — 
does not touch, in fact, the object of his passion. The disco- 
very that she is utterly treacherous and corrupt fails to abate 
his devotion, her throat being still as white, her lips as red, 
and her hair as rich and soft as before. Here is the description 
he gives, in the first act, of the points in Mary’s person that 
had attracted him : — 

‘ She hath fair eyes : may be 
I love her for sweet eyes or brows or hair, 

For the smooth temples, where God touching her 
Made blue with sweeter veins the flower-sweet white ; 

Or for the tender turning of her wrist, 

Or marriage of the eyelid with the cheek ; 

1 cannot tell ; or flush of lifting throat; 

I know not if the colour get a name 

This side of heaven — no man knows ; or her mouth, 

A flower’s lip with a snake’s lip, stinging sweet, 

And sweet to sting with : face tliat one would see 
And then fall blind and die with sight of it 
Held fast between the eyelids — oh, all these 
And all her body and the soul to that. 

The speech and shape and hand and foot and heart 
That I would die of — ^yea, her name that turns 
My face to fire being written,’ 

Here the soul and heart are barely mentioned, thrown in, as it 
were, amidst the enumeration of physical characteristics, as 
things that help to give colour to the lips and brightness to the 
eyes. He does not afterwards refer to mind or character, to 
any mental feature or moral quality, in summing up what is 
supreme in his regard. He gives, at least, two such summaries 
in later scenes of the play, and on each occasion in the imme- 
diate prospect of death, within an hour or so, as he imagines, 
of his doom. On the night on which he breaks into the 
queen’s bridal-chamber and surprises her at her toilet-table, he 
says : — 

‘ Always in my sight I had your lips 
Curled over, red and sweet ; and the soft space 
Of carven brows, and splendour of great throat 
Swayed lily-wise ; what pleasure should one have 
To wind his arms about a lesser love ? 

. ’ . . . Ah, you see now. 

You know now well enough ; yea, there, sweet love. 

Let me kiss there.” 
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Queen. 

“ I love you best of them. 

Clasp me quite round till your lips cleave on mine. 

Oh, I do love you more than all men ! yea, 

Take my lips to you, close mine eyes up fast, 

So you leave hold a little ; there, for pity, 

Abide now, and to-morrow come to me. 

Nay, lest one sec red kisses in my throat — 

Dear God I what shall I give you to be gone ? 

Chastelard. 

Let me twice more. This beautiful bowed head, 

That has such hair with kissing ripples in. 

And shivering soft eyelashes and brows 
With fluttered blood ! ” ’ 

What intensifies the revolting character of this scene, is, that 
he knows perfectly well all through that Mary is playing false, 
is, in fact, utterly indifferent to him except for the momentary 
gratification of a wanton appetite ; and that with this know- 
ledge he seeks, and risks his life to seeure, those mere personal 
favours which, under such circumstances, a great and noble 
nature would instinctively loathe and shun as the last extreme 
of degradation and dishonour. Again, in prison, within an 
hour or two of his execution, Chastelard soliloquises on his 
fate as follows : — 

‘ Her face will float with heavy scents of hair 
And lire of subtle amorous eyes, and lips 
More hot than wine, full of sweet wicked words, 

Babbled against mine own lips, and long hands 

Spread out, and pale bright throat and pale bright breasts, 

Fit to make all men mad. I do believe 

This fire shall never quite burn out to the ash, 

And leave no heat and flame upon my dust 
For witness where a man’s heart was burnt up. 

For all Christ’s work this Venus is not quelled, 

But reddens at the mouth with blood of men, 

Sucking between small teeth the sap o’ the veins, 

Dabbling with death her little tender lips~ 

A bitter beauty, poisonous-pcarl^d mouth. 

I am not fit to live but for love’s sake, 

So I were best die shortly. Ah, fair love, 

Fair, fearful Venus, made of deadly foam, 

I shall escape you somehow with my death- — 

Your splendid supple body, and mouth on jfire, 

And Paphian breath that bites the lips with heat.* 

‘ Chastelard ’ is Mr. Swinburne’s greatest performance in the 
way of tragedy, and so far as the higher and more essential 
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elements of tragic interest are concerned, it is a complete 
failure. The action, in everything save the catastrophe, is 
trivial, almost contemptible ; the characters weak and unin- 
teresting from the mere monotony of mindless indulgence and 
excess. There may possibly be natures effeminate enough to 
be passively extinguished by a morbid craving for the sensuous 
enjoyment of a worthless object, but they are certainly not the 
stuff out of which tragedies are made. 

An earlier tragedy of Mr. Swinburne’s entitled ^ Rosamond ’ 
is essentially of the same type, and marked by the same fea- 
tures, as ^ Chastelard.’ The four chief characters — the Queen 
with a lover, and her husband with a mistress, exist in both 
plays, only in ^ Rosamond ’ the centre of dramatic interest is 
shifted from the Queen’s lover to the King’s mistress. In the 
one drama Damley plays, in a weaker and more subordinate 
manner, the part of Eleanor in the other. The point in favour 
of ^ Rosamond ’ as a play is that of Henry’s truth — his not 
being, like Mary, false and cruel. The victims in the respective 
tragedies are of course Chastelard and Rosamond, and their 
characters, so far as they may be said to possess any, arc sub- 
stantially alike. Each is overcome of love, or rather over- 
mastered in mind and body by the unresisted assaults of lust, 
and they are both described in very much the same way. As 
Chastelard dwells with tedious iteration on Mary’s bodily fea- 
tures and motions, so Rosamond does on those of Henry, and 
being a woman, on her owm personal attractions as well. In 
the first scene of the play, talking to Constance her attendant, 
Rosamond says : — 

‘ I whose curled hair was as a strong staked net 
To take the hunters and the hunt^ and bind 
Faces and feet and hands ; a golden gin 
Wherein the tawny-lidded lions fell, 

Broken at ankle ; I that am yet, ah yet, 

And shall be till the worm hath >hare in me. 

Fairer than love or the clean truth of God, 

More sweet than sober customs of kind use 
That shackle pain and ’stablish temperance ; 

I that have roses in my name, and make 
All flowers glad to set their colour by ; 

I that have held a land between twin lips 
And turned large England to a little kiss.’ 

Again, in special reference to the King : — 

‘ Would you be wiser than I was with him ? 

A king to kiss the maiden from your lips, 

Fill you with fire as water fills the sea, 

Hands in your hair and eyes against your face ; — 
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Ay, more than this, this need not strike at heart, 

But say that love had bound you like a dog, 

Leashed your loose thoughts to his uncertain feet ; 

Then would you be much better than such are 
As leave their soul upon two alien lips. 

Like a chance word of talk they use for breath ? 

This I know. 

When first I had his arms across my head, 

And had his mouth upon my heated hair, 

And his sharp kisses mixed into my blood, 

I hung athirst between his hands and said, 

Sweety and so sweet ! for both mine eyes were weak, 
Possessed with rigorous prophecy of tears 
To drench the lids past sleeping, and both lips 
Stark as twain rims of a sweet cup drunk out.’ 

Again, in a passage intended as a kind of justification of her 
way of life*, all honour, dignity, and respect, all the grace, 
modesty, and reserve of true passion, arc openly thrown aside. 

‘ J think that whoso shall unclothe his soul 
Of all soil raiment coloured custom weaves. 

And choose belbre the cushion-work oi‘ looms 
Stones rough at edge to stab the tender side, 

]^nt honour ofi‘, and patience and ies2:)ect, 

And veils and relics of remote esteem, 

To turn quite bare into large arms of love, 

God loves him better than those bitter fools 
Whom ignorance makes clean, and l^loodless use 
Keejjs colder than tlieir dreams.’ 

And further on, as a kind of historical defence of her position 
and fate, we have from her lips the following : — 

‘ Yea, 1 am found the woman in all tales, 

The face caught always in the story’s face ; 

1 Helen, holding Paris by the lips, 

Smote Hector through the head. I Cressida 
So kissed men’s mouths that they went sick or mad, 

Stung right at brain with me. I Guenevere 
Made my queen’s eyes so ju'ecious, and my hair 
Delicate with such gold in its soft ways, 

And my mouth honied so for Laimcelot, 

Out of good things he chose his golden soul 
To be the pearlwork of my treasuring hands, 

And so our love foiled God ; I that was these, 

And am no sweeter now than Kosamond 
With most full heart and mirth give my lord up 
Body’s due breath and soul’s forefashioned peace 
To pay Iqve with.’ 

These extracts are all taken from a single scene of the play, 
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and were not our readers wearied and cloyed with the subject, 
other passages of a similar kind miglit be quoted, one in par- 
ticular, which runs to about tofi lines, wholly occupied with a 
description of Kosarnond’s hair. Further on in the play, the 
King goes repeatedly over the same ground, but only in some- 
what more fiery language. Throughout the whole delineation 
the dramatic element is of the slightest kind, and, as in ^ Chas- 
^ telard,’ the only tragic feature is the well-known catastrophe. 
The drama has no distinctive characters, no continuous action, 
Avhile much of the dialogue and soliloquy both in ‘ Chastelard ’ 
and ^ liosamond ’ might be transferred from the one play to the 
other, being occupied with the same details treated in the 
same way. These are the physical provocatives of ungoverned 
appetite, the sensual signs and bodily stimulants of loose 
desire. Out of such bastard elements it is, as we have said, 
impossible to construct a true tragedy. The elements of 
tragedy are moral and spiritual, not material. As the highest 
form of poetry it has, moreover, to do with what is great and 
noble, with what is most powerful and permanent in human 
nature, with elemental feelings, with catholic principles and 
passions ; not with morbid cravings and monstrous appetites. 
And whatever passion is made the subject of tragic delineation 
must be dealt with primarily on its ideal side, in its moral 
aspects and working, not in its mere physical operations and 
results. The genuine passion of love, for example, working in 
noble natures and meeting with insurmountable obstacles, 
hopelessly crossed by circumstance or fate, may well afford the 
materials of a tragedy. But the tragedy lies in the mental 
anguish, in the terribly divided life, and the decj)cning internal 
conflict which death alone can terminate. ^ Romeo and Juliet ’ 
is a love tragedy marked throughout not only with the perfect 
bloom and deathless beauty, but with the exquisite innate 
purity and rich idealism, of the passion. ‘ Antony and Cleo- 
‘ patra,’ again, shows the working of the same passion under 
far more complex conditions, in natures stronger and more 
mature, but the greatness of the characters, and, above all, the 
brilliant fancy, infinitely varied charm, exhaustless intellectual 
resource, and indomitable sj)irit of the Queen, give undying 
interest and reality to the whole delineation, ft is possible 
that in a great nature the mental results — the intense internal 
desolation — arising from the excesses even of criminal passion 
might furnish materials for a tragedy, at least if the subject 
were not too painful. But adequately to portray the sombre 
greatness of such a moral ruin would almost require a pencil 
dipped in the gloom and terror of earthquake and eclipse. 
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Even then there might be a monotony of mere suffering that 
would render the subject essentially unfit for dramatic pur- 
poses. But however this may be, it is certain that a monotony 
of mere sensual indulgence has no dramatic element, that 
weak natures enamoured of mere externals supply no mate- 
rials of higher tragic interest. It is for ever impossible to 
construct a tragedy out of the mere paddling of hot palms and 
brutal interchange of lascivious bites and bruises. 

The same principle of art applies to Mr. Swinburne’s lyrics. 
The more celebrated of these, and especially the longer ones 
in ^ Poems and Ballads,’ are occupied with the same subjects 
as the tragedies, and come, in a still more sweeping manner, 
under the same critical condemnation. The keynote of the 
whole is struck in the first poem of the volume, where Lust is 
represented as saying, ^ I am Love.’ The general character of 
these pieces is, however, so well known, and they have been 
visited with such just and unanimous critical censure, that it is 
liappily needless to illustrate this point in extended detail. It 
is enough to say that throughout these poems virtue is repre- 
sented as contemptible, while vice is raised to the highest 
pinnacle of honour. Sensual enjoyment is depicted as the 
crown of life, Ihe only worthy object of ho})e, ambition, and 
desire, of strenuous effort and continuous pursuit. Often, too, 
the enjoyment thus glorified is not only sensual but of a 
momentary and grossly animal kind. The whole universe is 
ideally im})ovcrislied to aggrandise the value of such enjoyment. 
All its highest symbols of grace and favour, worth and dignity, 
pOAver and achievement, permanence, grandeur, and renown, 
arc accumulated only to be rejected with triumphant scorn, 
for the sake of a temporary sensual indulgence. Reason, con- 
science, and religion, justice and temperance, purity and truth, 
the most sacred relationships, the very bonds of society, name 
and fame, life and death, time and eternity, heaven and hell, 
are as the dust of the balance in comparison with burning 
tresses, blinding eyes, curled eyelids, bruising intertwisted lips, 
insatiate mouth, hard sweet kisses, flecce-white shoulders, 
fiower-soft fingers, fierce , lithe hands, winding arms, bright 
bosoms strained and bare, straight soft flanks, slender feet, 
quivering blood, fierce midnights, and famishing to-morrows. 
These subjects represent in Mr. Swinburne’s pages the very 
carnival of <;riminal riot and delirious confusion. Faithful to 
the compact with his evil genius, he seems to have read back- 
wards the first principles of noble and honourable living, the 
highest truths of enlightened experience, the profoundest maxims 
of the wise and good in every age, as well as the supreme 
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moral precepts of Holy AV'^rit. ^ What shall it profit a man,’ he 
virtually says, ^ if he gain the whole world and lose a momentary 
^ sensual enjoyment ; or what shall a man give in exchange for 
^ such an enjoyment ? ’ The answer to this question in Mr, 
Swinburne’s poems is explicit enough. Thus in one of the 
earliest poems of the volume, a Christian knight who had broken 
his vows and renounced his faith through the allurements of 
a wanton, goes to Koine in a fit of penitence for absolution, 
but on his return having again relai)sed, he says: — 

‘ And I forgot fear and all weary things, 

All ended prayers and perished thanksgivings, 

Feeling her face with all her eager hair 
Cleave to me, clinging as a fire that clings 

‘ To the body and to the raiment, burning them ; 

As after death I know that such-like flame 

Shall cleave to me for over ; yea, what care, 

Albeit I burn then, having felt the same ? 

‘ Ah, love ! there is no better life than this ; 

To have known love, how bitter a thing it is. 

And afterward be cast out of God’s sight ! ’ 

In the same way, Chastelard, in the immediate prospect of 
death, gives utterance to a like sentiment : — 

^ Now, if God Avould, 

Doubtless lie might toko pity on my soul 
To give me three clear hours, and then red hell 
Snare me for ever ; this were merciful : 

If I were God now I shoidd do thus much. 

I must die next, and this were not so hard 
For Him to let me cat sweet fruit, and die 
With my lips sweet from it.’ 

Kosamond, in a passage already quoted, gives utterance to the 
same sentiment, and it reappears again and again in the 
^ Poems and Ballads.’ Perhaps, however, the most extreme 
illustration the volume aflFords of this deliberate bartering of 
Heaven for a momentary pleasure of a horrible kind is to be 
found in the intensely revolting piece entitled ^ Les Noyades.’ 
The story well exemplifies Mr. Swinburne’s instinct for a 
morally repulsive subject. It is derived from the unspeakable 
atrocities perpetrated during the early years of the French 
Revolution by the infamous Carrier when he acted as agent for 
the Convention in the provinces. Before this wretch sitting in 
mockery on the tribunal of justice — 

* They brought on a day to his judgment-place 
One rough with labour and red with fight. 

And a lady noble by name and face, 

Faultless, a maiden, wonderful, white.’ 
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The boor had long indulged a hopeless passion for the lady who 
regarded him with disgust and horror. They were condemned 
to be stripped, bound together and thrown into the sea. On 
this judgment being pronounced, we have from the lips of the 
ruffian half a dozen verses of blasphemy, thanksgiving, and 
prayer, of which the following may serve as a specimen ; — 

‘ “ Lord, if I loved thee — Lord, if I served — 

If these who darkened thy fair Son’s face 

I fought with, sparing not one, nor swerved 

A hand’s breadth, Lord, in the perilous place— 

^ I pray thee, stiy to this man, O Lord, 

Sit thou for him at unj feet on a throne. 

I will face thy wrath, though it bite as a sword. 

And my soul shall burn for his soul, and atone. 

“ For Lord, thou knowest, O God most wise ! 

How gracious on eartli were his deeds toward me ; 

Shall this be a small thing in thine eyes, 

That is greater in mine than the whole great sea ? ” ’ 

He then turns to the lady, and after describing what is to 
happen, concludes with this verse : — 

‘ But you would have felt my soul in a kiss. 

And known that once if I loved you well ; 

And I would have given my soul for this, 

To burn for ever in burning hell.” ’ 

Here we have one nominally fighting for Christianity, 
willing to barter his soul for momentary contact of a forced 
and penal kind with the person of a lady that abhors him, and 
exulting in the prospect. Tliis is the kind of nameless abomi- 
nation which Mr. Swinburne delights to glorify, and the 
glorification of which some of his admirers have, we believe, 
eulogised as a triumph of pure taste and refined feeling. All 
we have to say on the matter is that this and many other 
lyrics and ballads in the volume are smitten through and 
through with a deadly moral leprosy that would justly make 
any poetry, however beautiful in form, an object of loathing 
and disgust. 

The next point to be specially considered is Mr. Swin- 
burne’s method of dealing with the subjects he selects as those 
best fitted for the higher purposes of his art. This has been 
already incidentally touched upon in noticing the tragedies, 
their slight texture and thin substance making it almost impos- 
sible to separate the matter from the manner. But it is neces- 
sary to dwell a little on Mr. Swinburne’s mode of treatment in 
order to bring out more fully his radically false conception of 



ae 


Swinburne’s Poems, 


July, 

as well as to explain his complete failure in the higher 
walks of poetry he has attempted. There is, however, it need 
scarcely be said, an intimate connexion between matter and 
manner. The subjects chosen by Mr. Swinburne being essen- 
tially unpoetical, amorphous, indeed, do not admit of much in the 
way of definite outline or firm handling, of consistent develop- 
ment or constructive unity. With such subjects laxit y of arti- 
culation, looseness of execution, are almost inevitable results. 
From a necessity of nature the poems must, in fact, be ocisthe- 
tically as well as morally dissolute. We find accordingly that 
his poetical method is as impure as the subjects chosen are 
coarse and ideally chaotic. If such a thing were possible, his 
style of treatment is still more illegitimate on artistic than on 
ethical grounds. We have already illustrated this in relation 
to the tragedies. But the lyric has also laws and principles of 
its own, which must be observed if the work is to be good of 
its kind. It must have, for example, an internal unity if not 
of thought, or action, or scene, at least of spirit and feeling, and 
this vital unity must be reflected in an answering perfection of 
form. Blit Mr. Swinburne’s longer and more important lyrics 
have no vital centre, no internal unity, and as a natural result 
no articulation at all. They are, as we have said, molluscous, 
spongy, sprawling, sucking in with tentacular convulsions 
whatever chance throws in their way, and expanding in mere 
bulk of shapeless structure by the process. The true and 
perfect lyric springs from an internal principle of life into the 
exquisite proportions and completeness of a finely organised 
and beautiful whole. But in most of Mr. Swnburne’s longer 
lyrics such as ‘ The Triumph of Life,’ ^ Dolores,’ and ^ Felice,’ 
Ihe verses seem to follow each other by a kind of mechanical 
multiplication of similar parts, the result being a heap or aggre- 
gation rather than a growth or structure. Almost the only 
form they possess is that imposed externally by the metrical 
conditions of the verse, each stanza being thus indifferently 
either a whole or a part. When the aggregate is examined it 
is found to consist in the endless multiplication of the same 
features, the repetition of the same images and allusions, the 
recurrence of the same monotonous effects. And the ele- 
ments thus repeated are precisely of the kind that soonest 
pall upon the taste, and become not only wearisome but offen- 
sive. These lyrics are in fact a perpetual harping on one or 
two strings of the coarsest fibre, a mill-horse round of violent 
pains and pleasures, sensual ecstasies and exhaustions, with 
the favourite terms of blood and foam and fire, of tooth and 
fang and claw^ in which they are expressed. It is impossible to 
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open the book and read many lines without meeting with harsh 
and exaggerated descriptions of some of the physical ^ points ’ 
over which a polluted imagination gloats, or of the carnal de- 
lights in which it revels. But the first shock of surprise at such 
details is soon exchanged for disgust at the coarseness of feeling 
and sterility of imagination shown in the endless iteration of 
the same forced but feeble phrases, strained metaphors, and 
trivial fancies. The writer has pet descriptions and pet similes 
for almost every feature and motion of the frame — the hair, the 
eyes, the eyelids, the mouth, the lips, the throat, the breast — 
and these arc repeated over and over again, in most of the 
longer poems. The hair burns, is shed out like flame, or clings 
with serpentine curl ; the eyelids are bruised and folded leaves 
or deep double shells ; the eyes fervent, fierce, insatiable, blind- 
ing flames ; the mouth and lips a cuj^ or chalice filled with fire 
and wine, honey and poison; the breasts buds, blossoms, flowers, 
bruised and stained with the purple of a kiss. But the most 
numerous allusions and images, applied at times to all the fea- 
tures, to all parts of the body indeed, are those of fire and 
foam, serpents and flowers. We will give from a single lyric 
an illustration of these as applied to a single feature — the 
mouth and lips. The writer has hit on the not very happy 
resemblance of curling lips to snakes, and snakes naturally 
suggest fangs and foam and poison, and having got hold of 
this really poor and hateful fancy, he is of course incontinent 
in the use of it. The following verses Avill illustrate this, and 
they are all taken as we have said, not only from a single 
lyric but from its earliest stanzas: — 

' Cold eyelids that hide like a jewel, 

Hard eyes that grow soft for an hour ; 

The heavy white limbs, and the cruel 
Ked mouth like a venomous flower.’ 

‘ O lips full of lust and of laughter, 

Curled snakes that are fed from my breast, 

Bite hard, lest remembrance come after 

And press with new lips where you pressed.’ 

‘ Could you hurt me, sweet lips, though I hurt you ? 

Men touch them and change in a trice 
The lilies and languors of virtue 
For the raptures and roses of vice.’ 

^ Ah, beautiful passionate body 

That never had ached with a heart ! 

On thy mouth though tlie kisses are bloody, 

Though they sting till it shudder and smart.’ 
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‘ As our kisses relax and redouble 

From the lips and the foam and the fangs, 

Shall no new sin be bom for men’s trouble, 

No dream of impossible pangs ? ’ 

‘ By the ravenous teeth that have smitten 
Through the kisses that blossom and bud, 

By the lips intertwisted and bitten 
Till the foam has a savour of blood.’ 

^ All thine the new wine of desire, 

The fruit of four lips as they clung 
Till the hair and the eyelids took fire. 

The foam of a serpentine tongue, 

The froth of the serpents of pleasure, 

More salt than the foam of the sea. 

Now felt as a flame, now at leisure 
As wine shed for me.’ 

These verses all occur in the first eighteen stanzas of a lyric 
that consists of fifty-four ; and this is a fair specimen of the 
harsh^ repulsive, and unimaginative repetitions of which the 
whole volume is largely made up. The same phrases, the 
same images, the same allusions, occur, as we have said, over 
and over again in th(3 same poem — not unfrequently in the 
same page. We confidently ask whether anyone with the 
least knowledge of poetry, or the least feeling for art, will 
venture to say that execution of this sort is artistic, is worthy 
of a great poet, or in fact of any poet great or small ? In the 
first place, were the details ever so good and appropriate in 
themselves, the mere multiplication and repetition of them is 
a fatal flaw in point of art. We have already said that the 
great law with regard to execution is carefully to observe the 
mingled pregnancy and reserve of expression, and of course of 
expressive details also, on which unity of effect depends. This 
prescribes that the details selected should be significant but 
few, and rendered in the simplest and most vivid manner. 
Multiplication of needless details tends directly to defeat the 
poet’s main purpose, which must be to convey a distinct im- 
pression to the reader’s mind either of a scene, an action, or a 
feeling, or possibly of all together. Now the crowding of ill- 
discriminated, if not incompatible details prevents the realisa- 
tion of this result. On the one hand, we do not see the object 
the writer attempts to depict by an accumulation of descriptive 
bits, the exaggerated prominence and intrusive repetition of 
the parts being fatal to a clear perception of the whole. When 
we attempt to realise it in imagination the picture is a blur of 
confused lunbs and features, instead pf a distinct object. On 
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the other hand, the accumulation and repetition of such de- 
scriptive details is equally fatal to anything like unity of moral 
or emotional effect. The time taken up in going over frag- 
mentary descriptions, not controlled by any central conception, 
distracts the reader’s attention and dissipates his interest, even 
when the piece as a whole may be animated by a common 
sentiment, which is rarely the case. If the aim is to convey 
the writer’s own feeling, or the feeling he wishes dramatically to 
express, it equally fails, for the repetition of what he regards 
as stimulating features and images soon becomes as wearisome 
as an inventory or a catalogue. This helps to explain how it is 
that these longer poems, though possessing striking passages 
and melodious lines, are still so utterly uninteresting and even 
unintelligible. This characteristic of his writing has, we be- 
lieve, been complained of by some of Mr. Swinburne’s greatest 
admirers, and he has himself so far recognised the truth of the 
complaint as to have furnished a prose key to three or four of 
the longer pieces. The explanation, it is true, reads very like 
an after-thought, and even with its help it is impossible to find 
the meaning assigned to them in the poems themselves. But 
the fact that the author has felt the necessity of explaining his 
most important lyrical poems is an instructive commentary on 
the contusion and obscurity of his conceptions, as well as on 
the careless and slovenly character of his work as an artist. 

But, in the second place, the descriptive details in these pieces, 
so far from being in themselves appropriate or poetical, are of the 
coarsest, most inartistic, and unimaginative kind. With regard 
to the particulars to be employed in elaborating a work of art, the 
law of reserve applies, and this law is determined by the nature 
and end of poetry. It prescribes that the details selected and 
employed by the poet should be of a nature to interest and 
stimulate the imagination and the higher emotions, from which 
the art springs and to which it appeals. The more violent 
bodily pains and pleasures that terminate in the senses, and 
exhaust themselves, as it were, in the act, are thus least of all 
fitted for poetical or artistic use. A shriek or a swoon is so 
purely physical as to exclude for the moment the ideal element 
altogether ; and the extremes of bodily suffering and bodily 
delight which confound themselves ^ and in their triumph die,’ 
are therefore to be used in art with the utmost reserve. But 
much of Mr. Swinburne’s poetry is all shrieks and swoons 
together. It is, as we have seen, largely made up of fierce 
physical extremes, raptures and languors, sobs and shouts, 
convulsive laughter and hysterical tears. His pages are full 
of stinging nerves, burning veins, and thundering pulses ; of 
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physical influences and sensuous agitations that dazzle and 
blind, deafen and stun, torture and stupefy. No mistake could 
possibly be greater in point of art. Poetry must be poetical 
in substance as well as in form, and the crowding of these 
extreme physical effects into metrical lines has about the same 
relation to true poetry that the puffs and screams of a railway 
whistle have to music, or the spurts and splotches of crimson 
and purple on a mutilated mendicant’s scroll to painting. In 
such a procedure the primary conditions of effective and expres- 
sive art are altogether violated, and the result is not, properly 
speaking, a work of fine art at all. It has no perspective or 
proportion, no gradations of light and shadow, no softer tints 
or I’eserved tones of colour, no background, no relief, no repose. 
It is a uniform glare of blinding light and dazzling colours. The 
main end of art is equally defeated by such crude and untem- 
pered work. The appeal is really made not primarily to the 
imagination at all, but to the senses, the result being not the 
production of ideal pleasures or of any purely mental effect, but 
a physical commotion in the frame — a ^ flutter of the blood’ — 
results which the railway scream and the mendicant’s daub are 
equally fitted and intended to i)roduce. The three forms of 
art employ, indeed, the same means and produce, so far as 
they succeed, the same effects. The choice of such means and 
ends, on the part of a poet, indicates, however, not only native 
poverty of thought and engrained coarseness of feeling, but 
radically false and perverted views of art. Poetry is degraded 
into the mere slave and drudge of our lowest sensual appetites 
and desires, instead of occupying its true position as the 
minister and interpreter of the higher powers, activities, and 
capabilities of our nature. This interpretation when faithful 
always has an invigorating, elevating, purifying effect. Genu- 
ine passion of a noble kind is necessarily expansive and illu- 
minating. It enlarges the intellectual vision and quickens 
the powers of insight, while at the same time it enrichens, deep- 
ens, and refines the current of our mental being. Great works 
of art, and especially great poetical delineations that awaken 
and stimulate such emotions, have the same effect. The poetical 
delineation of any great passion has indeed, as Aristotle points 
out, a purifying effect by rousing, through the imagination, the 
unselfish emotions. But of this higher influence of genuine pas- 
sion and true poetry hardly a trace is to be found in Mr. Swin 
burne’s writings. Love, for example, the great transformer, 
whose purifying fires purge away the dross from the mind, and 
kindle it by the contemplation of loftier ideals to the steadfast 
admiration and pursuit of the noblest ends in thought and life. 
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is represented, throughout Mr. Swinburne’s poetry, as some- 
thing that blights, poisons, and destroys. In his pages it 
bites and foams and stings, blinds and maddens and satiates, 
stifles and strangles, crushes and chars ; but it never raises or 
refines, redeems or saves. In the same Avay the influence of 
beauty, or the perfect in nature, is uniformly confounded with 
blind and passionate desire. It is described as fierce, bitter, 
fervent, intolerable, insatiable, unassuaged, as sharp, hot, salt, 
brackish, hungry, wasting, destroying. 

Not satisfied, however, with selecting the materials of his 
poetry amongst what is lowest, most perverted, and extreme 
in nature, Mr. Swinburne resorts to the pigments, cosmetics, 
and stimulants of art, in order to heighten its meretricious 
effect. He says, indeed, in the prose apology we have already 
quoted, that poetry should be no forced growth of unhealthy 
heat and unnatural air. But no lieat could be more unhealthy, 
no air more uniiatura], than that wliich pervades his own 
poems. We have in them, instead of the freshness and grace 
of natural feeling, the jaded spasms of outworn desire and 
artificially stimulated appetite. Instead of the breezy purity, 
of the open air and sky, of the wind and the meadow and the 
wave, wc have a curtained atmosphere heavy with op])ressive 
scents, and thick with drowsy or stimulating fumes, steaming 
incense, fragrant oils, bruised seeds and gums, smelling of ‘ all 
‘ the sunburnt south : ’ — 

‘ Strange spice and flower, strange savour of crushed fruit, 

And perlume the swart kings tread underfoot, 

For pleasure when their minds wax amorous, 

Charred irankincense and grated sandal-root.’ 

It is the atmosphere not of nature or of health, not of 
natural and healthful activity and enjoyment at all, but of 
luxurious abandonment and corrupted passion. These ex- 
ternal appliances may no doubt help to stimulate the languid 
pulse, soothe the throbbing nerve, or rouse afresh the partially 
paralysed sense, and Mr. Swinburne seizes with instinctive 
avidity on all devices for heightening the momentary eflPect 
and prolonging the intensity of the sensual gratification he 
depicts. But such pandering is at best fit only for the waste 
‘ pen of some vulgar amourist, or the trencher fury of a rhym- 
^ ing parasite.’ It is no office for the children of Apollo, and 
the poet who stoops to it ought first of all to rend his singing- 
robes asunder, and cast his garland in the dust. 

The same central characteristic, the indiscriminate use of the 
least-refined expedients for producing a strong but essentially 
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temporary impression, is found even in Mr. Swinburne’s style 
and versification. His style is full of verbal tricks, surprises, 
mannerisms, and conceits. Alliteration is the commonest, 
and perhaps to a cultivated taste the least tolerable, of these 
tricks, but Mr. Swinburne seems incurably addicted to it. 
The vice is indeed so flagrant and abounding in his work that 
his longer odes and lyrics may be described as thickets or 
jungles of alliteration, in which it is almost impossible to 
advance a step without being arrested and disturbed by their 
intrusion. But Mr. Swinburne has other mannerisms and 
tricks of style so numerous as almost to require a paper to 
themselves. A very few illustrations must however suffice. 
One common trick is that of employing contradictory terms 
and epithets, as in the following examples : — 

* Me satiated with things insatiable.’ 

‘ Deathless shall be the death, the name be nameless.* 

^ Pitiless pity of days degenerate.’ 

* The fruitless fruitage of despair.’ 

‘ Time in its timeless tide.’ 

^ Deathless though death overtake her ; 

Faithful though faith should forsake her.* 

Another, still more common perhaps, is that of counterplac- 
ing nouns and verbs in the same line or couplet. The fol- 
lowing examples illustrate this, and at the same time the 
writer’s fondness for playing with, and repeating, favourite 
phrases ; — 

‘ A strong desire begot on great’ despair ; 

A great despair cast out by strong desire.’ 

‘ O sole desire of my delight ; 

O sole delight of my desire.’ 

‘ The delight that consumes the desire ; 

The desire that outruns the delight.’ 

‘ Labouring he dreams, and labours in the dream.’ 

* By short sweet kisses, and by sweet long loves.’ 

* The face is full of prayers and pains, 

To which they bring their pains and prayers.’ 

Another trick is that of exchanging the objects and activities 
of the senses, as in the following : — 

* The heavens that murmur, the sounds that shine,’ 

^ Visible sound, light audible ’ 
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Another is the ordinary device of contrast and antithesis only 
run to the extreme of mere prettiness and affectation, as — 

‘ Those eyes the greenest of things blue, 

The bluest of things gray.’ 

‘ Exceeding pleasure out of extreme pain.’ 

* For the great labour of growth, being many^ is one ; 

One thing the white death and the ruddy birth ; 

The invisible air and the all-beholden sun, 

And barren water and many-childed earths 

But in the mere matter of rhymes in which, with a little 
care, no practised writer of verse ought to go wrong, and is 
inexcusable if he does, Mr. Swinburne is slovenly beyond 
example, at least among recent poets. The following poor 
tinkles, assonances, and false rhymes are all taken from a 
single poem in the ^ Poems and Ballads,’ the third, entitled 
' Laus Veneris:’ deem^ dream — deaths eat — feetj it — thereof, 
clove — blows, bows — them, Jlame — black, back — thereof, love 
— sweet, it — enough, love — sea, she — mouth, doth — fruit, foot. 
If the volume as a whole were taken, these examples might 
of course be multiplied tenfold. Even the versification, 
which is Mr. Swinburne’s strong point, is, from sheer careless- 
ness, not unfrequcntly culpably harsh, and sometimes defective 
as well. These constant failures in minor points, over which 
Mr. Swinburne has proved his mastery, seem to show that 
the neglect of the higher requirements of his art injuriously 
affects his power of execution even in the lower and more 
mechanical details of verbal accuracy and metrical finish. And 
however this may be, they illustrate afresh the writer’s radi- 
cally defective sense of what constitutes high poetic excellence, 
and his utter want of the ethical firmness and artistic self- 
control essential to its attainment. 

The analysis we have given of Mr. Swinburne’s work 
enables us to fix with some precision his place amongst con- 
temporary v/riters. He is the poet of what is known as 'the 
sensational school of literature. This school has long had its 
novelists and playwrights, its critics and journalists, and it 
now has its poet. All the points we have noticed as distinc- 
tive in Mr. Swinburne’s writings identify him with the prin- 
ciples and peculiarities of the school. He agrees with the 
sensationalist in the fundamental point which gives the school 
its name — in appealing not to the intellect and the moral 
reason, not to the imagination and the affections, but to the 
senses and the appetites. The sensational writer, whether 
novelist or poet, dems with bodily instead of mental pleasures 
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and pains, and hence the appropriateness of the title ; sensa- 
tions as distinguished from thoughts and emotions representing 
that class of our experiences which dejicnd on physical rather 
than on moral or intellectual causes. Of these experiences 
the painful are the more memorable and impressive. And as 
the object of the sensational writer is to jiroduce the strongest 
effect, he naturally tends not only towards the physical, but 
towards what is extreme, revolting, and even horrible i in our 
physical experience. Hence the accumulation of violent out- 
rages and unnatural crimes that crowd the pages of the more 
characteristic novels of this class, and hence, too, the marked 
prominence which sensual pains as well as pleasures have in Mr. 
Swinburne’s poetry. In this feature of their work Mr. Swin- 
burne and his friends are, however, opposed to the higher con- 
ceptions as well as to all the best schools of art. Hellenic art, 
for example, reflecting the genius of a highly cultivated people, 
shrunk, in the main, wdth instinctive aversion from the detailed 
exhibition of mere bodily suffering. The Greek artist felt in- 
tuitively that mere physical anguish is in itself revolting and 
ignoble, and that it can therefore be only sparingly employed 
in art as a condition for the development of higher qualities. 
Bodily j^ain accordingly holds a very subordinate place in the 
best Greek art, whether plastic or poetical, and is exhibited 
not so much in itself as in its moral results on those who suffer, 
and on those who behold the spectacle of suffering. It brings 
out, on the one hand, the virtues of fortitude and self-sacrifice 
— of hei’oic endurance and absorbing devotion to some noble 
object of friendship, piety, or patriotism ; and on the other, the 
humanising and elevating qualities of admiration, sympathy, 
and love. Hence the dictum of the great critic, that tragedy, 
which is the concentrated and ideal delineation of human suffer- 
ing, purifies the soul by touching its deeper springs of love and 
sympathy, of pity and terror. Even in the Laocobn, which, 
as Eessing points out, is perhaps the extremest representation 
of physical suffering to be found in Greek plastic art, the 
victim’s greatness of soul visibly triumT3hs over the supreme 
anguish of the hour. Modern art, in all its greatest periods, 
has not only faithfully observed the same vital law, but carried 
it still further. It is indeed mainly distinguished from Greek 
art by its more varied and absolute use of bodily suffering as 
an instrument for the development of moral and spiritual quali- 
ties. It is true that in all periods of art, both ancient and 
modern, there have been some who, in violation of its higher 
requirements, have given an extreme and exaggerated pro- 
minence to the physical details of human suffering. But it was 
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reserved for the modern sensational school to reverse the great 
and pervading law which holds alike in nature and in art — to 
make, that is, bodily suffering an end to itself, instead of 
employing it as a means for the attainment of higher and 
nobler ends. The writers of this school appear to delight in 
extreme physical experiences — ecstasies and horrors — for their 
own sake, or rather for the sake of the morbid appetite they 
create and help for the moment to gratify. One of the worst 
but most inevitable results of this sensational literature is, 
indeed, to be found in the diseased appetite for artificial mental 
stimulants it produces, and which takes away the relish for 
wholesome and nourishing literary food. All coarse and violent 
stimulants deaden the finer sensibilities on which they act, and 
thus not only destroy the natural capacity for enjoyment of a 
more refined and satisfying kind, but produce a restless and 
intensely selfish craving for the coarser stimulant. Hence the 
rage for sensational novels and sensational literature, and hence 
too, we fear, the ap])earanco of a sensational poet. 

In all the main features of his poetry Mr. Swinburne is 
faithful to the school. As a natural result of his poetical tem- 
perament, he may be said, indeed, to represent its special 
characteristics in a more intense and concentrated form tlian 
even the most eminent of its prose writers. In many of his 
more audacious pieces, indeed, Mr. Swinburne fairly out- 
Herods Herod. Much of his poetry is sensationalism run mad, 
foaming at the mouth, snapping rabidly at everything in its 
way, especially at the sanctities and sanities of life, avoiding 
all natural food, and seizing with morbid avidity on Avhat is 
loathsome and repulsive, mere orts and offal. But there is 
still a method in the madness, with all its aj^parent blindness 
and fury. Sensationalism, at least in its extremest develop- 
ments, rests on a speculative basis. It has a philosophy of its 
own. It springs from the assumption that the senses and their 
impulses are our highest sources of light and guidance, that 
reason and conscience are of no authority, that the moral and 
rational principles they supply — the highest regulative elements 
of our nature — may not only be disregarded with impunity, 
but are to be denounced as delusions, and rejected as mere 
hindrances to the life of nature. On such a theory reason is, 
of course, subordinated to sense, will to desire, while appetite 
and impulse are enthroned as lords of all. 

In this point of view, as an exposition of what may be 
called the theory or creed of the extreme sensationalist school, 
Mr. Swinburne's last volume, ^ Songs before Sunrise,’ is of 
special interest. Here the writer evidently attempts to meet the 
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objection urged against liis poetry even by Ills best friends, that 
it embodies no great vital conceptions, has no animating and 
fructifying spirit, no inspiring impulse of faith, or hope, or 
effort, that in its moral aspects it is utterly dark, cold, and re- 
pulsive, with a background of cheerless impenetrable gloom ; in 
a word, that it recognises no moral element in life or action, no 
real or ultimate ground for any belief in duty, liberty, or virtue. 
It will be clear from what we have already said that this com- 
plaint is perfectly just, but that it should be made at all, only 
shows how imperfectly Mr. Swinburne’s admirers comprehend 
the real drift of his poetry, and the kind of philosophy it 
embodies. Mr. Swinburne’s latest volume is, however, in part 
a kind of reply to this complaint ; and it offers an exposition of 
what may be called the speculative groundwork, or creed of 
his poetry. This creed, when carefully examined, is found to 
consist of two points or articles, the first being the ultimate 
authority of appetite and impulse, and the second the deifica- 
tion of humanity. But these two points may obviously be 
resolved into one, — the deification of appetite and impulse. 
The practical recognition of this doctrine is called by Mr. 
Swinburne liberty, freedom, and he expresses his admiration of 
it, after his fashion, in a dazzling eoruscation of verbal and 
metrical effects. After all, the conception thus glorified is a 
negative not a positive one, and ought to be called license, law- 
lessness, not liberty. Such as it is, however, he lauds and. 
magnifies it in shrill-toned hymns and hallelujahs of the most 
surprising kind. The poetical utterance of his creed con- 
tained in the volume may indeed be described, as Mr. Disraeli 
once described a speech delivered by Mr. Bernal Osborne 
when newly emancipated from the trammels of office, as ^ a 
^ wild shriek of freedom.’ In the same way Mr. Swinburne, 
having cut himself adrift from all moorings, driven oft' the pilots 
with strong language, and thrown the helm and compass and 
chart overboard, pipes his shrillest to the storm gathering on 
the horizon, and abandons himself with intoxicated delight to 
the fury of the coming tempest. At last he is free, clear of 
all established havens and moorings, emancipated from the de- 
grading thraldom of rudder and chart, lodestar and needle, his 
frail barque left to welter as a waif, in obedience to the 
natural laws of wave and storm, on the seething hissing bosom 
of the angry sea. That exactly rej^resents Mr. Swinburne’s 
idea of freedom and independence. Rejecting all the means 
which intelligence and foresight provide for controlling the 
elements or escaping their fury, he blindly abandons himself 
to their power, or as in such circumstances we justly say, ‘ to 
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^ his fate.’ That is precisely the case. Extremes meet, and 
Mr. Swinburne’s so-called freedom is absolute fate. 

Ilis conception of freedom is, as we have said, wholly negative, 
and as such it is necessarily delusive and false. True liberty 
has its root in law, in the higher principles of our nature, is in- 
deed the moral reflex of the responsibility thence arising. If 
we had no higher light, no authoritative moral jierceptions supe- 
rior to sense, we should have no claim to freedom, and could 
make no use of it. The right to the enjoyment of liberty is 
founded on the duty of cvci’y man to improve his powers to 
the utmost, to attain the highest possible degree of moral and 
S])iritual perfec^tion. The true concc])tion of freedom is thus 
that of means to an end, the end being ])rogress in virtue and 
knowledge, truth and goodness. Mr. Swinburne, however, 
cuts away the living root, and uttei*ly destroys the rational 
basis of freedom. With liim it slm])ly means the abolition of 
all existing restraints, in the last resort the overthrow of all 
law and order, of all existing moral rules and established 
government. It is thus a purely anarchical and destructive 
principle, which Avoidd soon make wild work of human life 
and human society. Enlightened reason and conscience ai’c 
tlic highest human sources of guidam'c for the individual. 
The ])rinciples we reach under the guidance of these powers 
are often, it is true, narrow and mistaken. But the gradual 
correction of these defects constitutes, with good and wise 
men, the very discljdinc of life. Tliey strive to enlarge and 
])urify their knowledge, and make their ])rinciplos of judgment 
and action more enlightened, libci'al, and true. But because 
they do not at once illuminate everything, Mr. Swinburne 
would extinguish these supreme guiding lights iii the ])ath- 
way of life. The impulses of ap[)ctite and desire, if blind 
are at least definite, and with the heat and im])aticnce of a 
■sveak and ])assionate nature, lie virtually says, ^ Let us follow 
^ these im])ulses as supreme.’ Again, ]Kjsitivc institutions, 
political and religious, arc the reflex in society t>f reason and 
conscience in the individual. These institutions partake no 
doubt of human imperfection, and are often grievously defec- 
tive. But the great aim of enlightened jiatriotism and true 
statesmanship is to improve them, and make them more and 
more fitted to seemre their great end, the welfare of society. 
But Mr. Swinburne and his friends seek to destroy them 
altogether, and substitute in their place the aggregate of un- 
governed impulse and passion known as the Red Republic.. 
Not the nobly organised Commonwealth, the vision of which: 
kindled Milton’s disciplined imagination, and roused all the 
VOL. cxxxm NO. CCLXXITF. JI 
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austere enthusiasm of his nature, but a mere fortuitous con- 
course of impulsive and fiery atoms. This, if established on 
Mr. Swinburne’s principles, would simply be anarchy organised, 
made operative, and systematically employed for destructive 
purposes. In fact the condition of Prance, and especially of 
Paris, during the last three months and at the present time, 
is the best possible commentary on the political principles 
more obscurely enunciated in ‘ Songs before Sunrise.’ 

The spirit of the book is in harmony with its weak, passionate, 
and negative philosophy. Many of the poems are narrow, 
violent, and bitter beyond anything that has proceeded from 
Mr. Swinburne’s pen. In this respect much of the volume 
appears to us justly exposed to unqualified reprobation : not 
on the mere ground of opinion, for honest opinions can be 
legitimately held, and be opposed and defended in the proper 
way. If Mr. Swinburne, as the result of his speculative 
efforts, has arrived at pantheistic views, he is of course at 
perfect liberty to hold them. If he chooses to deny the reality 
of moral distinctions, he can in like manner do this, so long as 
he confines himself to the speculative side of the question — to 
the calm and philosophical statement of his theoretical opinions. 
But that he should indulge in coarse and bigoted denunciations 
of the central religious doctrines held by the great majority of 
his fellow-countrymen is, to say the least of it, an unpardonable 
offence against good taste and good feeling. And that ho 
should revile in blasphemous language the object of their wor- 
ship is an offence of a far deeper dye. This, however, he 
repeatedly does in his last volume. In the openmg poem, 
^ The Prelude,’ one of the best in the volume, he adopts, it is 
true, a comparatively calm and philosophical tone ; and though 
the philosophy of the poem would suggest suicide as the only 
consistent course to be pursued by rational beings, our com- 
plaint would have been comparatively groundless if its higher 
philosophical tone had been kept up in the poems that follow. 
But this is far enough from being the case ; the calmer tone 
is soon abandoned for that of harsh and violent denunciation. 
The truth is, Mr. Swinburne is not a philosopher at all ; he is 
not even a thinker ; he merely sets other people’s thoughts — the 
floating conceptions that he finds most genial — to his own pecu- 
liar music, and in doing so the shriller and harsher tones of his 
lyre are sure to be heard. We have no space for quotations, and 
if we had, the most pertinent illustrations could not be quoted. 
But nowhere in his writings has Mr. Swinburne shown an 
animus so envenomed, a spirit so weak and essentially sectarian, 
or used language so intemperate and profane, as in this volume. 
Such poems, for example, as ^Before a Crucifix’ and ‘The 
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^ Hymn of Man/ are thoroughly fanatical in their wild, blas- 
phemous, and intolerant atheism. 

Mr. Swinburne has, it is true, attempted to justify this 
feature of his writings by referring to Shelley. We are will- 
ing to believe, however, that this reference was made not deli- 
berately, but in a moment of excitement. Notwithstanding 
all we have said of Mr. Swinburne, we feel persuaded he would 
not venture to challenge a comparisom with Shelley, even in 
this particular. However this may be, the phrases Mr. Swin- 
burne quotes from Shelley all occur in his earliest poem, written 
when he was still almost a boy — a poem never published by 
himself, and the publication of which by others called forth his 
express and indignant censure. In his later writings no such 
expressions occur, while his latest show a very considerable 
change of tone on the whole subject. Mr. Swinburne has 
been before the world as ah author for a much longer time 
than the whole period of Shelley’s public life, yet his last pro- 
ductions are in spirit and temper the worst. For the rest, any 
attempt at a serious comparison of Swinburne to Shelley would 
oblige one to exclaim, not as a figure of speech but in sober 
truth, ‘ Hyperion to a Satyr.’ Shelley had wild and perverted 
views; but his mind was ])urc, and his ])oetry, the reflex of his 
mind, has upon it the very bloom of purity. Had he taken 
up even Mr. Swinburne’s unsavoury subjects, their grossness 
would have been almost purged away by the exquisite grace 
and (Jelicacy of his touch. On the other hand, Mr. Swin- 
burne’s method of treatment would almost inevitably defile 
even the most sacred relationships and experiences of life. It 
is comparatively easy to imitate Shelley’s imperfections with- 
out sharing the higher qualities of his mind, or approach- 
ing the peerless perfection of his noblest work. A writer of 
verse may produce imperfect lines, indulge in repetitions and 
plagiarised passages, and even in intemperate denunciations of 
existing institutions, without having much in common with 
Shelley. We are glad, indeed, to think that Mr. Swinburne 
has not derived his inspiration from Shelley, or from any 
English author or English school of poetry. He is rather 
an Alfred dc Musset without his finesse and grace. What is 
most distinctive in Mr. Swinburne’s work is derived from the 
corrupted school of French art and French poetry, which, Avith 
other influences traceable to a common root, has contributed 
to the temporary ruin of the finest country and most gifted 
people in Europe. The principles of the school which Mr. 
Swinburne represents would, indeed, if successful, not only 
overturn all existing order, but in the end prove fatal to art, 
literature, and civilisation itself. 
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Art. IV . — BiirtorCs History of Scotland. Vols. V., VI., VII. 

Edinburgh: 1870. 

^HE former volumes of Mr. Burton’s history closed with the 
imprisonment of Queen Mary in Lochleven Castle. The 
explosion of Kirk-o’- Field had blown into air all those lar- 
reaching schemes for the elevation of Mary to the throne of 
Elizabeth, and the restoration throughout the island of the 
old faith, which had dictated the policy of the Catholics, and 
had taken firm hold of many who, though nominally Protes- 
tants, w'erc above all things enthusiastic Scotchmen. The 
name of the Scottish Queen was no longer a name to charm 
with : a murderess and adulteress could not be the champion of 
a great religious reaction. ^ The spirits of the Catholics arc 
^ broken,’ writes De Silva, quoted by Mr. Fronde. ‘ Should 
^ it turn out that she is guilty, her party in England is gone ; 

‘ and by her means there is no more chance of a restoration of 
^ religion.’ True, these schemes revived at a later time ; but 
henceforward they were vain dreams. They lured to de- 
struction the subtle Lethington ; they won the chivalrous 
Grange from his loyalty; but they never came within the 
sphere of human probabilities. Varied as were the phases of 
the long game which succeeded, wc can now see plainly that, 
after the crime of Kirk-o’-Field, Mary never had a chance of 
winning the great stake which from the first she had set her- 
self to play for. 

The after-fortunes of Mary in her native country Mr. Bur- 
ton relates with brief distinctness. The romantic events of 
the escape from Lochleven — the muster at Hamilton — the 
overthrow of Langsidc, find in him no very congenial chroni- 
cler. But he dwells with characteristic minuteness on every 
aspect of the imprisonment; he specifics the nature of the 
stone with which Lochleven Castle was built ; he describes the 
advantages of its situation as regards supplies of mutton, fish, 
and game ; he altogether disbelieves that the limited accommo- 
dation of the castle could have allowed of the birth, conceal- 
ment, and removal of a daughter — the result of the alliance 
with Bothwell. He thinks there is no evidence that Mary 
was treated with harshness. But the completeness of her 
seclusion points to a very close watchfulness ; while the fact 
that two daughters of the lady of the castle were her bedfel- 
lows — which Mr. Burton somewhat mysteriously explains as 
required by ^ the hard rules of political necessity’ — shows that 
her life must have been exceedingly uncomfortable. But wc 
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are without any real knowledge on these matters, and must 
rest content with what the insight of genius has revealed to us 
in the pages of the ^ Abbot.’ 

After the impetuosity of her adherents had rushed upon 
defeat at Langside, nothing remained for Mary but flight. 
France or England was an obvious alternative: Mr. Burton 
starts an interesting speculation as to the results of her having 
sought a refuge in Spain : — 

‘ Could she have fled to Spain, a scene of another kind might have 
opened. Tliere she would have lound a monarch wlio, if it be possible, 
was more earnest than herself in reverence for the doctrine, that the 
one object, both for the sake of this world and the next, to which a 
(^hristian sovereign should bo devoted, Avas the restoration of the old 
(diurch to its poAver and splendour. The ]v)ssibilities that such a con- 
jnneture might have opened are so interesting that they can hardly be 
passed in silence. Might not an impulse have been given to his slug- 
gish nature, so that the great blow he Avas to strike in England might 
have been earlier and more aptly timed ? There Avas no room, it is 
Irue, for the revival of the old matrimonial project between Mary and 
Don (xirlos, Avhich Catherine of Medici had Avrought so hard to defeat. 
The poor mad youth Avas at the crisis of his tragic fate. It Avas about 
six Aveeks after her escape that, ii’ Ave are to accept Avhat we are noAV 
told, his throfit Avas cut in the l^lscnrial, not by assassins, but by the 
iriinisters of Spanish justice. But presently there Avas to be another 
o])Gning. Within six months ailer this crisis in Mary’s fate, her sistcT- 
in-law, Isabella of France, the Ciueen of Spain, died. She also became 
the tragic heroine of a romance of love and crime ; hut history gra- 
dually dro])ped the dark suspicions on her name, and left them to the 
Avorld of fiction. Though the daughter of the terrible Catherine, she 
left the reputation of a faithful wife and a gentle queen. Among those 
Avho cherished the memory of her virtues, they Avere enhanced by the 
fciwcncy with which on her dcatli-hed she expressed her thankfulness 
in ])eing the partner of one Avhom no deceptions frailties of merej: or 
remorse had CA^cr checked in the siicrod task of extirpating heresy. To 
such vieAvs Mary was one Avho Avould have given support quite as 
sincere and far more active. Indeed, just before the Queen of Spain’s 
death, the tAvo had been holding some genial correspondence, in which 
the restoration of the Church was put foremost of human duties. At 
that time Philip Avas not yet forty-two years old, and though he had 
been three times married, the son destined to succeed him had not yet 
been born. If it be said that these si)eculation.s on tlic possible conse- 
quences of events which never came to pass are aAv«'iy from the purpose 
of history, it may be pleaded that they deserve a passing notice, since 
they Avere contingencies Avhich both the thinking and the acting men of 
the time must have studied. There was nothing in the possible future 
of Mary’s relations with France and Spain that did not then affect the 
present in Scotland and in England too.’ (Vol. v. pp. 120, 121.) 

Mary Stuart fled to England, in May 1568. From that 
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time till the fall of Edinburgh Castle in May 1573, her 
fortunes were closely united with those of her native country. 
At any period during these five yeai'S the future of Scotland 
might have taken almost ajiy shape, according as Elizabeth 
had dealt with her royal captive. Hardly less did the peace 
and security of England seem, at the time, to depend on the 
same decision. No wonder, therefore, that the decision was 
anxiously watched for then, and has been eagerly canvassed 
since. An enthusiastic school of recent English wTiters 
maintains that Elizabeth, in her dealings with Mary, acted not 
only with wisdom, but with justice. We are old-fashioned 
enough to demur on both points. The tragic end is defensible 
on many grounds, but its defensibility seems to us the exact 
measure of the guilt of the earlier policy. The necessity for 
the execution is the deepest condemnation of the long caj)- 
tivity. But, irrespective of this consideration, it is vain to 
dispute that Mary’s detention in England was in violation of 
all public or municipal law. Mr. Hallam says, in his calm, 
impartial style, which in this controversy gives the reader such 
a sense of relief, that ^ policy was supposed, as frequently 
^ happens, to indicate a measure absolutely repugnant to 
^ justice, that of detaining her in perpetual custody. Whether 
^ this policy had no other fault than its w ant of justice may 
^ reasonably be called in question.’ We cannot however concur 
with Mr. Hallam in his further remark, that ^ to have restored 
^ her by force of arms, or by a mediation which w’ould certainly 
‘ have been effectual, to the throne which she had compulsorily 
^ abdicated, was the most generous, and would perhaps have 
^ turned out the most judicious proceeding.’ This course, doubt- 
less the most generous, might have proved the most judicious, 
but for the incurable duplicity of Mary and her supporters. 
Had they been only moderately honest, or had they succeeded 
in concealing their dishonesty ! Their promises indeed were 
fair, but there was no thought of keeping them. Had Mary 
been restored, the old game would have been played over again 
— the revival of Popery, the assaults on Elizabeth’s throne. 
That this would have been so was proved to the Ministers of 
Elizabeth under the hands of the jdotters themselves. There- 
fore she could say with truth that ^ to set this person at liberty, 
^ and restore her to her throne would be an act of dangerous 
^ folly which no indifferent person should in conscience require.’ 
The wisest course, as it seems to us, would have been the im- 
partial neutrality of sending her to Prance. There the hatred 
of the Queen-mother woiild have kept her powerless and 
harmless. Had Elizabeth committed Mary to the keeping 
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of Catherine de Medicis, and recognised James as her suc- 
cessor on the throne of England, her reign would have been 
undisturbed by many a danger, and her memory would be 
without its deepest stain. The course she took was at once 
the least honourable and the most perilous. Mary, in England, 
was the centre of all mischief. The long injury of her im- 
prisonment made the world forget her crimes : the old schemes 
were renewed ; to enthusiastic natures any plot became holy 
which liad for its object the triumph of the true faith and the 
restoration of freedom to the captive. Elizabeth owed her 
safety solely to the jealousies between France and Spain. Not 
only were these powers unable to co-operate even for the 
humiliation of England, neither could resist the temptation of 
thwarting any promising plan devised by the other. 

While the weakness and prejudices of Elizabeth were thus 
injurious to herself, they brought bitter disaster upon Scot- 
land. The Queen’s party revived : Murray, the one man 
able to control Scotland, was assassinated ; the Catholic nobles, 
believing in the restoration of Mary, took heart ; the leading 
Protestants, dazzled by the same mirage, deserted the good 
cause. But wliat changed Maitland of Lethington, and, 
through him. Grange, into the most zealous of queensmen, has 
never, jjerhaps, been satisfactorily explained. Mr. Fronde’s 
theory is that Maitland was deluded by the vain hope of 
winning for Mary the English crown. Mr. Burton has no 
particular theory about the matter ; and, in default of one, falls 
back upon an illustration, ^ Lethington took his inspiration 
‘ from the lamp. Among the common politicians of the day he 
^ was like an alchymist acquainted with formidable chemical 
^ combinations unknown to others, and not so well at his own 
‘ command but that the result was often explosive and dis- 
‘ astrous.’ Besides being led away by his own over-subtle 
fancies, Maitland mistook the position and misread the cha- 
racter of Elizabeth. Her Aveakness and fickleness, and the 
duplicity Avhich is the consequence of Aveakness and fickle- 
ness, were past even his finding out. Maitland, Argyle, and 
Grange were all the victims of her hesitation, or the dupes of 
her cunning. 

The King’s party, and Avith it the cause of the Reformation, 
was for a time in evil case. Morton upheld it alone. He 
was the strength of the party, and the true ruler of Scotland, 
while power was nominally intrusted to the feeble hands of 
Lennox and Mar. History has done but scant justice to this 
man. Mr. Froude somewhere calls him ^ an unprincipled 
‘ scoundrel ; ’ and even the cooler judgment of Mr. Burton 
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seems warped against him. We cannot concur in this severity 
of condemnation. Unprincipled, in private life, Morton was. 
Unhappy in his marriage, he was a libertine in his amours. 
But profligacy Avas a small matter in days of universal pro- 
fligacy; that Morton had in common Avitli many who were 
without liis excuse. Unprincipled in public life he Avas not. 
True, his principles Avere purely political ; for the religious 
interests at stake he cared as little perhaps as Lethington him- 
self. But such as tliey were he stuck to them ; he chose them 
early, he adhered to them always, he carried them to final 
triumph, and he AA^as put to death because of them. The nature 
of the man Avas hard and stern ; he was feared and obeyed, but 
never loved, even by those of his OAvn party. In the crisis of 
his fate, Avheii done to death by the Avretched courtiers of 
James, the Presbyterians Avhom he had saved Avould not move 
on his behalf. But noAv at least Ave may estimate fairly 
the merits of a statesman, undisturbed by doubts as to the 
piety of his motives and the pui’ity of his life. Ilis courage, 
vigour, and tenacity of purpose comjiel our respect; his fidelity 
to his party and his services to freedom demand our gratitude. 
Abandoned by his old allies, Morton found support in an un- 
looked-for quarter. For the second time in Scotland’s story 
the middle class arose and saved their country. As we pointed 
out in our notice of Mr. Burton’s former volumes, it Avas this 
class Avhich brought the War of Independence to a successful 
issue. During the kingly period they disajApear from the 
stage : they Avere exhausted Avith misery, and the Avrctched 
turmoils which then desolated the land were nothing to them. 
But noAv they were roused by stimulants of terrible potency. 
The pure religion Avhich they had learned to cherish was to be 
toim from them ; a Popish adulteress was again to reign ; the 
Spaniards, led by the dreaded Alva, were about to land on 
their shores ; and in such straits their natural leaders Avere de- 
serting them. But the more desi)erate the danger the higher 
SAvelled the national spirit. And the preaching of Knox, old 
though he was, and broken, and unable to reach the pulpit 
without aid, could yet stir the heart of Scotland ^ like ten 
^ thousand trumi)ets.’ Blamed for his attacks on Mary, he 
thus vindicates his speech : ^ That I have called her ane obsti- 
^ Date adolatrice, ane that consented to the murther of her aAvn 
^ husband, and ane that has committed whoredom and villanous 
^ adultery, I gladly grant and never minds to deny ; but rail- 
' ing and sedition they are never able to prove in me, till they 
* first compel Isaiah, Jeremiah, Ezekiel, St. Paul, and others, 
Mo TQcant, of Avhom I have learned plainly and boldly to call 
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^ wickedness by its own terms — a fig a fig, and a spade a 
^ spade.’ The nation was roused by his denunciations ; it 
was he who at this supreme crisis turned to foolishness the 
wisdom of Lcthington and the chivalry of Grange, and 
called to life the Commons of Scotland ; and the Commons of 
Scotland saved the liberties and religion of their own coun- 
try, and in so doing saved also the liberties and religion of 
England. 

This rise of the Commons is the one attractive feature in 
that cruel time. Scotland became the theatre of a desolating 
civil war. She had known many miseries of strife and rebel- 
lion ; but never anything like this. No quarter was given on 
either side. No sex or age was spared — women and children 
were tossed living into their burning houses. But the issue, 
failing the arrival of Alva, was never doubtful. Knox foresaw 
surely ‘ of the castle of Edinburgh, that it should rise like a 

sandglass, and spew out the captain with shame.’ 

Two events hurried on the end — the massacre of St. Bar- 
iholomcw and the conspiracy of liidolfi. The great crime of 
the court of Paris produced more immediate and more impor- 
tant cficcts in Scotland than in any other country. The ten- 
dency then gaining ground among the Commons towards the 
sternest forms of Presbyterianism was quickened by sympathy 
with the Huguenots, from whom that Presbyterianism had been 
derived. The nation was transported with a rage and horror 
before which even the Catholic nobles quailed. Then came 
the detection of Ridolfi, revealing to Elizabeth something of 
her danger, laying bare before Cecil the Catholic plottings and 
the complicity of Lcthington. The title of flames was recog- 
nised, The Pacification of Perth followed ; and there remained 
oidy the defenders of the castle of Edinburgh — fighting with 
the desperate fidelity of renegades. Even at the last Eliza- 
beth hesitated ; but Morton — unlike Lennox and Mar — would 
not be trifled with. Accordingly, English cannon were sent 
round to Leith ; the castle fell ; and there was ])eace in the 
land. 

This period of civil war possesses, as we have said, a pecu- 
liar interest and importance, because then the Scottish middle 
class^ made itself felt as a power in the country, and won a 
position which it never afterwards lost. It possesses, too, an 
interest of a different kind in that, before the issue was deter- 
mined, the man who had called that middle-class into political 
existence closed, not unworthily, his eventful career. The 
last days of Knox present a noble picture of faithfulness and 
courage enduring to the end. Worn with age; beset with 
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dangers ; his life threatened by Grange himself, the trusted 
friend of old days ; counselled to silence by timid allies ; 
deserted even by his ecclesiastical brethren ; he would not be 
slack in the cause of his country and his God. Driven from 
Edinburgh, his voice woke Ihe land from distant St. Andrew’s; 
but his work was done, and he returned to Edinburgh to die. 
His last act on earth was one of mercy. He sent David Lind- 
say, a minister, to the castle, beseeching the defenders to give 
rest to the country, and to save themselves from inevitable 
destruction. Grange was moved by such a message from one 
whom he had loved and honoured ; it drew but a scurril jest 
from the harder Lethington. ‘Well,’ said the dying man, 
when the failure of his errand was reported to him, ^ 1 have 
‘ been earnest with my God anent they twa men. For the 
* one, I am sorry that sa should befall him; yet God assures 
‘ me there is mercy for his soul. For the other, 1 have na 
^ warrant that ever he sliall be well.’ 

For all this, as indeed i’or the whole life of Knox, Mr. Burton, 
we regret to state, has no fitter words than ‘ egotism,’ and ^ ran- 
‘ cour,’ and ^ arrogance,’ Throughout his history he is curiously 
unjust to the great Keformcr. To some extent this is intelligible. 
Himself utterly without enthusiasm, Mr, Burton cannot discern 
the merits, still less make allowance for the failings, of noble and 
enthusiastic natures. But it is less easy to understand why Mr. 
Burton should have taken so little pains to show in their true 
light the undoubted services rendered by Knox to his country 
—to education, for example ; to civil, if not to religious, liberty. 
He writes of him throughout with a grudge and reserve of 
praise which seems to spring from a genuine inability to esti- 
mate fairly the position and character of the man. The reality 
of Knox’s character has, we think, been obscured hardly less 
by the zeal of friends than by the malignity of enemies. To us 
his temperament seems to have been the very reverse of that 
of a fanatic. It was genial, liberal, kindly. True, he was 
enthusiastic— zealous even to slaying. He was intolerant too, 
of Popery and tyranny ; and fortunately for him and for us. 
Popery and tyranny were then combined, at least in Scotland, 
with foolishness and crime. But enthusiasm is not fanaticism : 
intolerance does not always spring from mere bigotry. The 
cause of Protestantism and freedom against Mary, Philip, 
Alva, and the Pope, was a cause Avhich men had to fight hard 
for ; and which, failing success, they would have had to die for* 
In such a struggle ‘ enlightened principles’ of any kind are not 
likely to find place. Intolerance is the inevitable vice of such 
a time; and Knox’s intolerance took its vehemence from a 
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fiery temperament, heated by his keen perception of the dangers 
to which truth and freedom were then exposed. Two great 
political evils throw their shadow over all Scottish history — 
fierceness of faction and want of public spirit. Knox was 
fierce enough, and, in a sense, factious ; but he was animated 
by an unselfish zeal for the public good, shared in by few 
Scotchmen of his own or any other time. Our readers, we are 
sure, will forgive us if we recall to their recollection Mr. 
Froude’s estimate of the greatest of Scotchmen : — 

‘ The time lias come when English liistory may do justice to one but 
for whom the Reformation would have been overthrown among our- 
selves ; for the spirit which Knox created saved Scotland ; and if 
Scotland had been Catholic again, neither the wisdom of Elizabeth’s 
ministers, nor the teaching of her bishops, nor her own chicaneries, 
would have preserved England Irom revolution, llis was the voice 
which taught the peasant of the Lothians that he was a free man, the 
equal in the sight of God wdth the proudest peer or prelate that had 
trampled on his forefathers. He was the one antagonist whom IVIary 
Stuart could not sofien nor Maitland deceive ; he it was that raised the 
poor Commons of his country into a stern and rugged people, who 
might be hard, narrow, superstitious, and fanatical ; but who, never- 
theless, were men whom neither king, noble, nor priest could force 
again to submit to tyranny. And his reward has been the ingratitude 
of those who should most have done honour to his memory. . . . Even 
his very bones have been tiung out of their resting-place, or none can 
tell where they are laid ; and yet but lor him Mary tStuart would have 
bent Scotland to her purpose, and Scotland would have been the lever 
with which France and Spain would have worked on England. But 
for Knox and Burghley — those two, but not one without the other — 
Elizabeth would have been Hung from off her throne, or have gone 
back into the Egypt to which she was too often casting wistful eyes.’ * 

With the overthrow of the Queen’s party ends the interest 
of Scotch secular history until the union of the crowns. There 
remains much intrigue and turmoil — raids of Ruthven, Gowrie 
plots, and frequent outbreaks of feudal savagery ; but little to 
amuse and nothing to instruct. The character of James arrests 
attention for a moment — in delineating which Mr. Burton has 
laboured, with evident pains and remarkable success. He dis- 
played from the first all those unkingly qualities which after- 
wards excited the indignation and contempt of England. We 
remark the same timidity, the same feeble obstinacy, the same 
shallow deceit which he thought kingcraft, the same love of 
favourites, the same strange susceptibility to the attractions of 
male beauty. Aubignfi, Arran, and Gray were the forerunners 
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of Carr and Villiers. Mr. Burton accounts for this last pecu- 
liarity by the following ingenious theory : — 

‘ Tho king, just growing into manhood, was acquiring that offensive 
ugliness which even court painters could not help revealing if they pro- 
duced what could be recognised as a portrait. The ugliness was offen- 
sive, because it liad none of those qualities which give an interest, and 
sometimes even a dignity, to ugly faces — as intellect, firmness, or even 
sternness. But he delighted in having handsome men about him, and 
good looks were a sure passport to his favour. This weakness seems to 
have come of the same peculiarity of nature, unaccountable on any 
reasoning from cause and effect, which makes unseemly people take 
delight in the fine clothing and brilliant jewellery which only draw 
attention to their defects.’ (Vol. v. p. 497.) 

We have no inclination to dwell on those dreary times, and 
gladly turn to a more inviting theme — the jn’ogrcss of the 
Scottish Reformation, and the development of Scottish Presby- 
terianism. It IS in this branch of his subject that Mr. Burton 
has a(ihieved his greatest success. Here his impartiality, 
amounting almost to indifference, stands him in good stead. 
For when we come to deal with the struggles, in the seventeenth 
century, between Presbyterianism and Episcopacy, wc tread on 
embei’s beneath which the fires arc yet living. The passions of 
men are always excited by religious controversy ; and few con- 
troversies have raged more furiously or for a victory more trivial 
than the rival claims of Episcopalians and Presbyterians to be 
recognised as the true Church of the Scottish Reformation. 
The respective disputants have, of course, looked at one side of 
the shield only. Mr. Burton’s even-handed justice will be dis- 
tasteful to botli, in exact proportion as it will be prized l)y tlic 
lover of historical truth. It is not too much to say that the 
best ecclesiastical history of Scotland yet written is to be found 
in Mr. Burton’s y)ages. 

Mr. Fronde’s favourite source of historical knowledge, the 
Statute-book, does not greatly aid us towards a true understand- 
ing of this matter. Popery was overthrown in 1560, and it 
was thought wise to confirm this great work in 1567. After 
the latter date a ritual seems to have prevailed, carefully 
cleared of any leanings towards Popish doctrine, certain 
musical observances, and other things which subsequently 
came to be regarded as abominations, such as the sponsors 
in the Anglican rite of baptism. These Reformation Acts, 
if we may so call them, made no special attack on the epis- 
copal hierarchy. On the contrary, the Estates expressly 
refused their approval to the Huguenot system, in the shape of 
the First Book of Discipline"; and, in a statute passed for the 
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suppression of Popery in 1572, it is declared that the Kirk is to 
act through ^ lawful archbishops, bishops, superintendents, and 
^ ministers and readers.’ But in 1580 a different spirit appears. 
In the Assembly of that year ^ the office of ane bishop ‘ is de- 
clared to have ^ no sure warrant, authority, or good ground out 
^ of the Scripture of God, but to be brought in by folly and 
^ corruption; ’ and is therefore abolished. In 1592 we find the 
Estates establishing the Presbyterian polity in language un- 
equivocal and distinct; in 1597 Ave find them recognising 
^ bishops, abbots, and other prelates;’ in 1606 they formally 
restore the order of bishops ^ to their ancient and accustomed 
< honours, dignities, prerogatives, privileges, livings, lands, &c.;’ 
in 1640 they overthrew the whole Episcopal hierarchy, and 
declared the Covenant the law of the land. All this is not a 
little perplexing ; but if, turning from the dry bones of statutes, 
we study the changeful life of Scotland during that epoch, we 
shall find the history of her Church become intelligible. The 
high-born Keformers of the early period cared little for the 
spiritual aspects of the movement which tliey led. What they 
really valued, Avhat made the new faith truly precious in their 
sight, was their ])ossession of the Church lands. ^ If they can 
‘ have the kirk lands,’ Avrote Knox of them, ^ to bo annexed to 
^ their houses, they appear to take no more care of the instruc- 
^ tion of the ignorant, and of the feeding of the flock of Jesus 
^ Christ, than ever did the Papists Avhom Ave have condemned, 
^ and yet are Avorsc ourselves in that behalf.’ Certainly they 
had no special aversion to prelates or prayer-books. Knox 
himself Avas no hater of Episcopacy. On the contrary, he dealt 
Avith the proper ordering of the office of a bishop as a matter 
of imj^ortance in the economy of the Church. Had the nobles 
been steadfast to Protestantism, and gone along with his 
scheme of education, the bishops Avould have moved him little. 
At the very first, in 1559-60, had the Queen Regent shoAvn 
good faith, and not attempted to put doAvn the new religion 
Avith French money and French troops, the Reformation, guided 
by moderate men, might have assumed a different character. 
Mary bettered her instruction. The result Avas tAVofold : 
Scotland Avas throAvn, politically, into the arms of England ; a 
more fiery zeal Avas breathed into the neAv Dissent. Knox was 
driven to extremes by the defection or indifference of the Pro-p 
testant leaders, by their active opposition to his scheme of 
education, and by the reaction in favour of Mary and Popery. 
Thus the defence of freedom and religion fell into the hands 
of the commonalty ; and from five years of civil war there 
emcro-cd a stern creed and a democratic Church. The horrors 
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of St. Bartholomew, the terror of the Armada, worked in the 
same direction ; as did also the preference for Episcopacy early 
evinced by James. From all which causes it came about that, 
at the union of the crowns, the current of national feeling set 
steadily towards democratic Presbyterianism, with, it may be, 
a reactionary eddy here and there at the side, but without 
effect on the main flow of the stream. We have passed from 
the comparative liberality of Knox to the harder and narrower, 
if more logical, doctrine of Melville. 

When James succeeded to his great inheritance, an English 
courtier, with the natural curiosity of one receiving a new 
master, desired to learn the king’s disposition from a Scottish 
peer. ^ Saw ye ever,’ was the reply of the noble humourist, 
^ saw ye ever a jack ape ? Because if I hold him in my 
^ hands, I can make him bite you ; if you hold him in yours, 
^ you can make him bite me.’ James was no sooner in 
English hands than he began to bite Scotland, and especially 
the Scottish Church. He hated, with a manifold hatred, 
both the Presbyterian system and the Presbyterian clergy. 
The episcopal polity adapted itself more readily to the 
political theories of Filmcr; the blasphemous adulation of 
J5nglish prelates was more grateful to royal ears than the rude 
rebukes of Melville. The riamj)ton Court Conference, un- 
important in its Issues, revealed the temper and purposes of 
the king. Certain of the clergy were convicted of high treason 
for upholding the independence of ecclesiastical assemblies ; 
the two Melvillcs, and six of the brethren, who had been 
tempted to London by specious promises of patient hearing 
and fair judgment, were banished or confined to particular 
localities in Scotland, because they would not acquiesce in 
^ Papist ceremonies, and an unchristian hierarchy,’ Finally, 
Episcopacy was formally restored in 1606. But it was easier 
to create bishops than to endow them ; the nobles refused to 
relinquish the spoils of the Church ; it was found impossible to 
restore to holy uses even the fragment df the old ecclesiastical 
wealth which had been vested in the Crown by the Act of 
Annexation. Mr. Burton gives an amusing account of the 
piteous and repeated wailings of the new bishops on the score 
of their poverty. But it was all in vain. The one fact which 
^ we have to carry out of the whole selfish and cunning struggle 
‘ is the determined pertinacity of the hold maintained by power- 
^ ful men in Scotland over the revenues of the old Church.’ 
These men were the worthy predecessors of the same class 
which supports Episcopacy in Scotland in such a niggardly 
fashion now. 
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James’s next move was more decided. The celebrated Five 
Articles were passed in a packed Assembly held at Perth in 
the year 1618. They were ratified by the Estates in 1621, 
and when the Commissioner rose to touch them with the sceptre, 
according to the ancient fashion of the realm, the displeasure 
of Heaven was manifested by lightnings and thunders, and ^ an 
^ extraordinary great darkness.’ To us, looking back on these 
matters with the cultivated indifference of the present day, it 
seems strange that the provisions of those articles should have 
excited so much commotion even upon earth. They enjoined 
the attitude of kneeling at the Communion, permitted private 
baptism on necessary cause, insisted on the rite of confirmation, 
and required the due observation of holy days. What was 
there in ail this to give such dire ofience ? 

‘To see how deep these simple rules of ecclesiastical ceremonial, or 
ritualism, cut into the prejudices of a large portion of the community, 
it may be proper to glance back at some conditions peculiar to the 
Jieformatioii in Scotland. The stranger in a Scotcli Presbyterian 
church generally remarks that the form of service seems to have no 
other ruling principle save that of antagonism to the forms of all the 
churdic's which have adhert'd, in whole or in part, to the traditional 
C(5remonijil of tlio Church of the middle ages. Where in these the 
suppliant humbly kmcsls in prayer, in Scothind he stands straight np, 
with luH liead erect, as if ho would look the (liver of all in the face, and 
demand what h(^ prays for. Then in the celebration of the Sacrament 
of ilu* Aioncmciit, while in other churches the ceremonies are adjusted 
so that I ho communicant shall appear as a suppliant humbly receiving 
the great boon at the hands of those authorised to render if, in llie 
ministration of the Lord’s table in Scotland, scrupulous care seems to 
have been taken to give the whole as much as possible the aspect ol* a 
miscellaneous party assembled for convivial enjoyment round a hospit- 
able board,” (Vol. vi. p. 323.) 

Ill contrast with this it may not be out of place to quote the 
passage in which Lord Macaulay traces the spirit of coinpro- 
niise which pervaded the ceremonial, as well as the creed, of 
the Church of England. 

‘ Utterly rejecting the doctrine of transubstantiation, and condemn- 
ing as idolatrous all adoration paid to the sacrfuncntal broad and wine, 
she yet, to the disgust of the Puritan, required her children to receive 
the memorials of divine love, meekly kneeling upon their knees. Dis- 
carding many rich vestments which surrounded the altars of the ancient 
faith, she yet retained, to the horror of weak minds, a robe of white 
linen, typical of the purity which belonged to her as the mystical spouse 
of Christ. Discarding a crowd of pantomimic gestures which, in the 
Roman Catholic worship, are substituted for intelligible words, slie yet 
shocked many rigid Protestants by marking the infant just sprinkled 
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from the font with the sign of the Cross. The Boman Catholic ad- 
dressed his prayers to a multitude of saints, among whom were num- 
bered many men of doubtful, and some of hateful, character. The 
Puritan refused the addition of saint even to the apostle of the Gentiles, 
and to the disciple whom Jesus loved. The Church of England, though 
she asked for the intercession of no created being, still set apart days for 
the commemoration of some who had done and sutfered great things for 
the faith. She retained confirmation and ordination as edifying rites : 
but she degraded them from the rank of sacraments. Shrift was no 
part of her system. Yet she gently invited the dying penitent to confess 
his sins to a divine, and empowered her ministers to soothe the de- 
parting soul by an absolution which breathes the very spirit of the old 
religion.’ * 

The time when such a system could be adopted by the 
Scotch Reformers, if it had ever existed, was long past. In 
England it readily found acceptance, fitvoured by many pecu- 
liarities in the origin and early development of the Reformed 
Establishment. T)evised by unenthusiastic statesmen the En- 
glish Church polity was given to a j)cople naturally averse to 
extremes, with whom there were no memories of a recent and 
desperate contest to rouse suspicion of its compromising spirit 
or hatred of the traces it bore of the august superstition which 
they had so long revered. And, while much was lost, sufficient 
of the temporalities was retained to maintain with propriety 
the observances which that polity required. The decent 
church, the stately cathedral, the wealth and dignity of the 
superior clergy, gave appropriateness to some measure of cere- 
monial splendour. In Scotland none of these influences were 
at work. Hence the rude simjdicity of the ne^v rites may 1)e 
rested on grounds more intelligible than a love for the 
semblance of ^ convivial enjoyment,’ or a disposition to demand 
rather than to suj)pHcate the favour of the Deity. There Pro- 
testantism took its shape, not from the hands of statesmen, but 
from the hands of zealots who, hardly victorious in their long 
struggle with Popery, could tolerate nothing that reminded 
them of their formidable foe. The Church, despoiled by greedy 
magnates, had no longer the means of maintaining any state- 
liness of ceremonial. Nor, had these means existed, would 
they have been so used. The crying sin of the Roman Catholic 
Church had been idolatry ; and everything that recalled her 
observances was held to savour of idolatry. The worship of 
the heart must be indci)cndent of all outward seeming. Even 
the ordinary attitude of devotion was rejected as unnecessary 
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when approaching Him who seeth in secret ; as actively evil, 
because so the inward reality is forgotten in the external form. 
Moreover, at this time. Popery Avas not only hated in Scotland, 
but feared. The contest was too recent, and had been too 
arduous, for all alarm to have subsided. Popery still held its 
ground in the nortji ; and a belief became general that the 
faithless Stuarts were experimenting upon Scottish forbear- 
ance, with the ulterior view of at last restoring the old faith in 
England. 

Ignorance, or rather the half-knowledge which is worse than 
ignorance, came to aid prejudice. Popery was declared to 
have sprung from paganism. The ^Yulc vacance’was de- 
nounced as having been originally a festival in honour of the 
Scandinavian Jol; the surplice had been taken from the 
priests of Isis, and was thus one of the abominations from 
which the chosen people had fled into the desert. In the 
temper in which the people then Avere, fancies like these found 
ready credence, and exercised a jx)Avcrful influence. 

Such Averc the motives Avhich animated the resistance to the 
Articles of Perth, flames, after a struggle, gaA^c way; show- 
ing in this, p(‘rha])s, wis(n* ‘ kingcraft ’ than in any other action 
of* his life. Ijaud, tlum rising in<|> Jiote, urged ]>ersisteiice ; but 
the king not oidy disregarded his evil counsel, but opposed 
himself to Laud’s promotion, hardly yielding on the latter point 
to the solicitations of Buckingham. lie gave his reasons in a 
remarkable statement, quoted by Mr. Burton (vi. 338) Avith 
the true comment that, if Ave kncAv nothing else of James, the 
sagacity therein displayed would entitle him to be classed 
among the wisest of rulers. 

^ The plain truth is that T keep Laud back from all place of rule and 
autJiority, hecauj^c* I find he Iiatli a restless spirit, and cannot sec wlich 
matters are well, but loves to toss and change, and to bring things to a 
jutcli of reformation floating in his own brain, which may endanger the 
stedfastnoss of that Avliich is in a, good pass, God be praised. I speak 
not at random. He hath mailc himself known to me to be such a one ; 
for Avhen, three yeai's since, I had obtained of the assembly of Perth to 
consent to Hve articles of order and decency in correspondence with 
this Church of England, I gave them promise, by attestation of faith 
made, that I Avould try their obedience no farther anent ecclesiastical 
affairs, nor put them out of their own Avay, which custom had made 
pleasing to them, Avitli any new encroachment. Yet this man hath 
pressed me to invite them to a near(*r conjunction Avith the liturgy 
and canons of this nation ; but I sent him back again Avith the frivolous 
drauglit he had draAvn. It seemed I remembered St. Austin’s rule 
better than he : “ Ipsa mntatio consueludlnisy etiavi qiicc adjuvat 
tatej novitate po turbat." For all this he feared not mine anger, but 
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assaulted me again witli another ill-fangled platform to make that 
stubborn Kirk stoo]! more to the English pattern. But I durst not play 
fast and loose with my word. He knows not the stomach of that 
people ; but 1 ken the story of my grandmother the queen-regent, that 
after she was inveigled to break her promise made to sonic mutineers 
at a Perth meeting, she never said good day, but from thence, being 
much beloved before, was despised by her people.’ 

Charles I. succeeded to his father’s throne^ some shoi^t while 
after these words were written for his guidance, in the spring 
of 1625. From the first he disregarded them, and threw him- 
self into the wild schemes of Laud. At this point Scottish liis- 
tory again assumes an interest which extends far beyond Scot- 
land. In the anti-papal conflict Scotland was the proposed 
battle-field of the contending forces of Europe. Now her sphere 
of action is less extensive, but the part she plays becomes more 
decisive and more dignified. Her ecclesiastical politics combine 
with her secular, and both flow on together in one great stream 
bearing with it the liberties of England. Those liberties were 
never before or since so endangered as they were by the policy 
of Charles. After the decision in favour of ship-money, 
Strafford’s plan of Thorough bid fair for success. But a few 
years’ peace, and the ship-money would have maintained a 
standing army ; and the liberties of England would have been 
as the liberties of Spain. At this crisis an act of insane 
bigotry ’ changed the whole aspect of affairs. The use of 
Laud’s liturgy was forced u])oii Scotland. Patient under 
much, the Scotch people would not tolerate that the public 
^vorship of God should be profaned, as they thought, by a 
prelatical service. Constitutional resistance in Scotland was 
impossible. But they were a turbulent and unruly rac.e : as 
prompt to appeal to the God of battles as the English had been 
two centuries before. Their rebellion, and invasion of England, 
brought upoii Charles a war exj>enditure, and forced him to 
meet his Parliament. But for that, it is very possible he might 
have continued to govern without a I^arliament, as he had 
done for eleven years ; and, ere the close of his reign, ac- 
complished his cherished design of transforming the English 
Constitution into a despotism. With the union of the crowns 
it might have been confidently anticipated that the independent 
action of Scotland would end. And such, unquestionably, 
would have been her fate but for the ecclesiastical innovations 
of Charles. The fierceness of the passions which they roused 
elevated Scotland to a prominence and influence altogether 
disproportionate to her real power; and, at the crisis of^l640, 
enabled her to determine the political future of the Empire. 
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‘ Of tile two states united, the small state had ardour and strength 
sufficient to drag the large state along with it ; for Scotland began the 
contest which, alter becoming so memorable in British history, influ- 
enced the fate of the whole civilised world.’ * 

The whole of this long struggle, from its beginning with the 
resumption of the Church revenues in 1625, down to the final 
outbreak in 1640, is narrated by Mr. Burton with remarkable 
vigour. He has vividly realised to himself the ever-varying 
story ; and he therefore tells it with perfect sequence, and in 
true proportion. The narration occupies the greater part of 
the sixth and seventh volumes; and though minute, as the 
theme deserves, is never dull or prolix, often strikingly novel 
and forcible. The writer rises to an unwonted command of 
the picturesque when he describes the renewal of the Covenant 
in Greyfriar’s Churchyard under the shadow of the castle-rock, 
or the meeting of the great assembly of 1638 in the Cathedral 
of Glasgow — a meeting of hardly less historical moment than 
the meeting of the Long Parliament itself, but for which, 
indeed, it may well be doubted if the Long Parliament would 
ever have met at all. 

The contest between Episcopacy and Presbyterianism, which 
had been carried on with vaiying fortunes, but not, heretofore, 
with irreconcilable bitterness, or beyond hope of a peaceful 
settlement, came to a swift decision in this storm. Under the 
forcing power of oppression, Scotland had in three years 
become more violently Presbyterian than in the seventy which 
had preceded. The whole episcopal hierarchy was overthrown, 
the bishops were deposed, not a few of them excommunicated ; 
and tlie Presbyterian system of Church Courts formally re- 
constructed. In 1640 these pi’oceedings were ratified by the 
Estates, who also adopted the Covenant, and imposed it, under 
civil penalties, on the whole community. 

Our limits forbid our following Mr. Burton through the 
details of this great national crisis ; it presents, however, one 
or two features deserving of special notice. 

The po})ular impression is that the Scotch rebelled rather 
than submit to the use of any recognised form for the conduct 
of public worship. This is a mistake. The Scotch had then 
no aversion to a liturgy ; on the contrary, they had long been 
familiar with the use of one. In 1557 the Lords of the Con- 
gregation had agreed that in parish churches the English 
liturgy of Edward VI. should be adopted. In 1560 that was 
superseded by the Book of Common Order, commonly known as 
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Knox’s Liturgy, of which Mr. Burton * gives an interesting 
account, describing it as ^ less ritualistic in character than the 
^ English Common Prayer.’ The book, no doubt, had some 
enemies. There were congregations, even at that date, which 
rejected it in common with all forms of prayer. On the other 
hand, there were congregations who preferred the English 
Prayer-book, and were permitted to use it undisturbed. It is 
when we contrast such liberality in the national temper with 
the fanaticism into which oppression and persecution drove the 
Scotch, that we are able truly to appreciate what evil may be 
wrought by misgovernment. On the whole, we may safely 
conclude that the Book of Common Order was popular 
throughout Scotland. It was used at morning-service in the 
very church where, in the afternoon of the same day, the in- 
troduction of Laud’s liturgy roused the wrath of Jenny Geddes. 
What ihe Scotch objected to was the substitution for their own 
service-book of a new one and a worse one. Nay, Laud’s 
liturgy differed, for the worse, not only from the Book of 
Common Grder, but even from the English Prayer-book. 
And in this they suspected — nor can we pronounce their 
suspicions unreasonable — an insidious design. That design 
was, they thought, to establish Popery in England; and the 
present outrage was a cunning experiment on the vile body of 
Scotland, to discover how much the people would endure. 
The Scotch Commissioners so put their case in the articles 
against Laud : ^ By this their doing they did not aim to make 
‘ us conform to England, but to make Scotland first (whose 
* weakness in resisting they had before experienced in nova- 
‘ tions of government and of sonui points of worship), and 
^ therefore England, conform to Borne, and even in those 
^ matters wherein England had sci)arated from Borne ever 
^ since the time of the Beformation.’ More than all, perhaps, 
the people I’ose up against the mode in which this Prayer-book 
was forced upon them, ft was the culminating point of a 
system of innovation long and delil)erately carried on ; it 
brought before the people, in one tangible result, the meaning 
and purpose of the misgovernment Avhicii for so many years 
they had endured. As far back as 1636 Charles had issued at 
his own hand, and enforced on the clergy by his sole authority, 
a body of canons for the governance of the Church. These 
canons contained, it must be confessed, little that was really 
objectionable, though they did enjoin certain forms which 
savoured of prelacy ; but the flagrant illegality of the mode in 
which they were imposed incensed the nation far more than 

* Vol. V. pp. 63-70. 
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their substance.* Even tlie stanchest Episcopalians murmured ; 
indeed, so high-handed was the usurpation of authority, that it 
offended the priestly pretensions of the bishops hardly less than 
it exasperated the declared opponents of the royal prerogative. 

A strange zeal for s])ecial j)oints of doctrine and form moved 
certain of the Stuart race, flames II. Most three kingdoms 
^ for a mass ; ’ Charles I. raised the rebellion which cost him 
his kingdom and his head for a liturgy. It seems probable 
that, in matters secular, he might, so far as Scotland was 
concerned, have indulged his tyrannical nature with im 2 ‘)u- 
nity. Constitutional resistance was, as we have said, impos- 
sible; and the jieo]>le would not readily have taken uj) arms 
for any lighter (?aiise than j^urity of worshij). So far as we 
can now judge they were animated by no dislike to the 
person of the Sovereign — even Avhen they delivered him up 
to his English subjects, in a manner more illustrative of the 
national j^rudence than of the national chivalry. Beyond 
doubt they Avere not urged l)y hostility to the throne. They at 
once proclaimed Charles II. as his father’s successor ; and oj)- 
posed themselves, in sui)23ort of the monarchy, to the Avhole 
poAver of Cromwell. But the one thing they could not aAvay 
Avith, Avhich they AA^ere resolved to resist at all hazards and to 
the last, Avas aught that savoured of Popery, And this Avas 
what they believed to be thrust upon them. 

At the same time, the people could not fail to remark, as a 
symptom of the same 2 )olicy, a subtle and persistent system of 
encroachment on the jirivileges, such as they AA^ere, of the Scotch 
Pai’liament. Jt is difficult, indeed, to say Avhether hatred of the 
kirk or love of despotic j)OAA^er was the leading motive Avith the 
Stuart kings. Charles Avas, after a fashion, a keen Episcojialian ; 
and f Fames had a very natural dislike for the austere and rude 
zealots Avho had so often rebuked him and set liim at naught. 
But no motive could long hold SAA^ay in the infirm mind of 
James; and Charles, on an emergency, had no scruple in 
giving his royal sanction to an Act declaring E^^iscopacy con- 
trary to the Word of God. We suspect that, on the Avhole, 
much as the Stuarts loved Episcopacy, they hated freedom 
more ; but their policy was of a piece. The liberties of Scot- 

* One of these canons, Avhatevei* may have been thought of it tlien, 
would be highly approved by many Presbyterian congregations at the 
present day. ‘ Albeit the Avhole time of our life be but short to be 
‘ bestOAved in the service of Ood, yet seeing He tempereth that work to 
‘ our weakness, it is ordained that preachers in their sermons and prayers 
‘ eschcAV tediousness, and by a succinct doing leave in the people an 
^ appetite for further instruction, and a ncAv desire for devotion.’ 
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land were at that time involved in the independence of the 
Church, and so could be, and were, attacked together. 

The grievances of which the Scotch complained may be 
gathered from the explicit statement which they made of their 
demands on the eve of hostilities. These were : — the abolition 
of the Court of High Commission; the withdraAval and dis- 
avowal of the Book of Canons, the Book of Ordination, and 
Laud’s Servicc-book ; a free Parliament ; and a free Gcneial 
Assembly. 

Charles took part in this contest with his usual weakness 
and duplicity. He issued a solemn declaration assuring ^ all 
men ’ that he would not press the Canons and Servicc-book but 
in a fair and legal way ; and at the very same time he wrote to 
Hamilton, the Lord High Commissioner, declaring that ^ I will 
^ rather die than yield to those impertinent and damnable 
^ demands.’ He threw away his only chance of beating the 
Scotch when they first invaded England ; thinking to ward off 
the danger by entering into negotiations which, on his part, 
were a mere j^rctencc. Mr. Burton seems even to credit the 
story — widely believed at the time — that the Irish rebellion was 
secretly stirred up by the court, and that Charles, when in 
Scotland in 1661, actually sent the Irish rebels a Commission 
with the Great Seal of Scotland, authorising them to make war 
upon ® all English Protestants ’ within the island. When we 
remember that, through ill-luck or treachery, all this miserable 
faithlessness was known to his opponents, we cannot but wonder 
at their long-suffering. It were beyond the scope of this 
article to dwell upon the part played by Scotland during tlic 
civil war- — her triumphs and her humiliation. The secular 
affairs of Scotland during this time — and, indeed, ever since 
the accession of J ames to the English throne — really form part 
of the history of England, and have been so regarded by 
English historians. Mr. Burton, feeling this, has treated them 
with brevity ; his reviewer may be permitted to pass them over 
in silence. It seems better to complete our sketch of the 
development of Scottish ecclesiasticism ; worthy of attention 
both from its peculiar features, and because of the influence 
which it long exercised, and, to a considerable extent, still 
exercises, over the people. 

Few sovereigns have ever enjoyed nobler opportunities of 
beneficent legislation than Charles II. ; and especially as 
touching the affairs of the Churches. In England, wise and 
firm statesmanship might have restrained the fury of the restored 
cavaliers ; might have redeemed the errors of Elizabeth ; and, 
to the exclusion doubtless of many zealots and fanatics, might 
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have embraced, within one liberal and exjjansive Church, men, 
differing indeed in opinion, but differing in moderation and Aviih 
mutual indulgence — such men as Usher on the one side, and 
Baxter on the other. In Scotland a like work of peace and 
reconciliation would have been more easy. Eor there no 
powerful body of exiles had returned, thirsting for revenge, 
resolute against concession. On the contrary, the state of 
Scotch parties gave promise of a ready compromise. The wild 
zealots of the West, though protected, had been tamed by the 
administration of Cromwell. And in the days of their power 
they had so borne themselves as to have alienated the great 
bulk of the people. Many even of the stern soldiers who 
followed Leslie across the Tyne had cooled in their zeal for the 
Covenant. For, in their minds, the rebellion and the dream of 
three covenanted kingdoms was now associated with the great 
overthrow of Dunbar, and years of alien domination. To the 
younger generation the gloomy doctrines of a past time seemed 
to fly away before the new day of peace and toleration which 
was dawning with the restoration of their native princes. The 
aristocracy, secure in their possession of the church lands, 
had forgotten their Calvinistic zeal ; the clergy were anxious 
for rest, and as a class thoroughly loyal. It would, then, we 
firmly believe, have been a work of no great difficulty to have 
devised a system of Church government, partly Episcopalian, 
partly Presbyterian in form, the establishment of Avhich would 
have been welcomed by the whole nation, with a few insignifi- 
cant exceptions. 

Unhappily, a very different course was pursued; all idea of 
compromise was laid aside. The Covenant was burned by the 
common hangman; the whole Presbyterian polity swept away; 
the General Assemblies, so dear to the people, closed ; Prelacy 
in its strictest form established — the bishops being restored to 
more than their former power, if to less than their former 
splendour* — upwards of 300 clergymen turned out of their 
livings because they would not deny the orders they held, and 
accept Episcopal collation. To what we should ascribe this 
wantonness of tyranny it is not very easy to discover. Sir 
George Mackenzie gives a curious account of a solemn Council 
on Scotch affairs, in which the question of Episcopacy versus 
Presbytery was debated, f The establishment of Episcopacy 

* Kirkton describes the bishops of 1612 — restrained by Church 
Courts— as ‘ mere pigmies ’ compared with the bishops of the Resto- 
ration. 

f Memoirs, pp, 52-56* 
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was urged by Middleton and Glencairn — the one a brutal 
soldier, the other an ignorant and presumptuous peer ; and both 
inflamed with the passions and folly of men who had long been 
exiles. On the other hand, the inexpediency of such a violent 
policy was forcibly pressed by Lauderdale, Crawfurd, and 
Hamilton. The debate is set forth by Mackenzie ^Vith consider- 
able dramatic power ; and the argument is all one way. So 
far as know, every Scotchman whose opinion had any claim 
to respect, concurred with Lauderdale and Hamilton. Even 
the* traitor Sharp did not desert the cause he had undertaken to 
uphold without some effort on its behalf. What, then, induced 
the adoption of a policy, certainly wicked — that, indeed, was 
a trifling matter — but not less certainly dangerous and cruel, 
and so far repugnant to the nature of the king ? Kirkton thus 
accounts for the determination which was arrived at: — 

♦V . 

‘ They (tho bishops) were the best tools for tyranny in the world ; 
for do a king what ho would, their daily instruction Avas, kings could 
do no wrong, and that none might put forth a hand against the Lord’s 
anointed and be innocent. The king knew also that he should be sure 
of their vote in Parliament, desire what lie Avould, and that they 
would plant a sort of ministers which might instil principles of loyalty 
into the people till they turned them first slaves, and then beggars.’ 

Such views might Avell have influenced Charles I. ; hardly, 
we think, his more indifferent son. He certainly disliked 
Presbyterianism as much as it was in his nature to dislike 
anything at a distance ; l)ut even the recollection of his dismal 
royalty in Scotland would not have recoiudlcd him to the in- 
fliction of great suffering, and to the risk of a desperate resist- 
ance. He Avould have been well content had every man in 
Scotland turned Mahometan, if so only they gave no trouble 
to him. But his Ministers were men of different mould. The 
vindictive hatred which Clarendon bore towards the Puritans 
must have extended to the Presbyterians ; nor can we believe 
that at this time the bigotry of the Duke of York was without 
weight in the counsels of the king. Nevertheless, tho blame 
of what ensued must rest mainly with his Scottish advisers. 
Had the king been fairly made aAvare of the consequences of 
the course he was following, he would probably have paused. 
Unhappily such men as Lauderdale and Sharp, rather than 
risk a temporary loss of court favour, abjured their opinions 
and betrayed their trust ; and stooped to the exceeding base- 
ness of persecuting that form of worship in which they had 
been brought up and which in their hearts they preferred. 

Principal Tiilloch of St. AndrcAv’s recently made an inge- 
nious effort to relieve the memory of Sharp from the weight of 
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infamy which rests upon it.* Every respect is due to such a 
vindication from such a quarter — from a man who, while a 
good churchman, is yet a thorough and steady Liberal. We 
cannot, however, think the defence made out. The charge 
against Sharp is not, as Principal Tulloch seems to suppose, 
that he went to London with any design to play the traitor. 
The mission which he undertook he probably intended to 
fulfil. But lie would not emperil his own advancement; he 
was unable to withstand the slightest frown of power. Ani- 
mated by no conceivable motive save mere self-seeking, he 
deserted the cause he was sent to support, concealed his 
perfidy with a complete cunning, blinding even the most suspi- 
cious by his assumption of sanctity, of disappointment, of 
weariness with the world — he all the while being in effect 
Archbishop of St. Andrew’s, devising the subtlest and safest 
mode of carrying out the designs of the court, and waiting 
only opportunity to oppress his former friends with more than 
the proverbial pertinacity and cruelty of a renegade. lie had 
capacity for affairs, and a courage which commands admiration ; 
he was a faithless partisan, an obsequious self-seeker, a cruel 
ruler, an apostate priest ; and the influence of a profession 
which, if insincere, cannot fail to corrupt, debased his nature 
even below the nature of Lauderdale. 

Mr. Burton has devoted considerable labour to the character 
and conduct of Sharp. lie lias given large extracts from the 
Archbishop’s correspondence with Lauderdale, and so brings 
the man fully and fairly before us. lie, too, entirely rejects 
Dr. Tulloch’s defence ; and no one, we should think, can read 
the 77th and 78tli chapters of his history without adhesion to 
his severer views. Principal Tulloch himself, if we may judge 
from an expression in a recent article by him in ^ Macmillan’s 
^ Magazine,’ seems now to entertain doubts of his own lenient 
judgment. 

It is, indeed, difficult to speak too strongly of the evil which 
these men wrought to their country. It may be urged that 
no firmness would have successfully upheld Presbyterianism 
against the first fervour of the Restoration. But, had Scottish 
statesmen been commonly honest, the prelacy established would 
have been of a very different type, and would have been 
enforced by very different means. Cliarles himself was the 
reverse of a persecutor ; and the ideas which from time to time 

* See Article, Archbishop Sharp, ‘North British Review,’ June 
18C7 ; an article stated by Principal Tulloch to bo his in ‘ Macmih 
‘ Ian’s Magazine ’ lor December 1870. 
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gained a temporary ascendency in his councils, as at the fall of 
Clarendon, and again at the overthrow of the Cabal, were 
utterly hostile to such a government as the government of 
Scotland, had the reality been fully known. Even as it was, 
what slight relaxations of the heavy yoke took place from time 
to time were all concessions from England ; the full fierceness 
of the tyranny was of home growth. The nobles, no longer 
apprehensive that the restoration of Episcopacy might involve 
the resumption of the church lands, and not indisposed to over- 
throw a democratic church, were obsequious to the lightest 
wish of the court, and carried the court policy into excesses 
from which English statesmen would have shrunk ; the gentry 
eagerly followed the lead of their superiors ; the clergy, from 
Sharp urging on the fiery persecution at the Council Board to 
tlie curates who furnished lists of their non-conforming pa- 
rishioners to Claverhouse’s dragoons, were resolute on the 
complete triumph of their own sect. The power was supplied 
by England ; the actual work of oppression was intrusted to 
native greed and cruelty. As Mr. Burton observes, there was 
a meanness about the whole thing which makes the designs of 
Charles and Laud appear dignified — almost excusable. For in 
them there was at least something of an idea; the delusive 
dream which mocked the king and the prelate was to restore 
the splendour of ceremonial, the wealth of decoration, the 
ritualistic symbolism which the Church had lost ; and without 
which they believed — nor does the teaching of history con- 
tradict them — no church can hold lasting dominion over the 
imaginations of men. But, in the Government of the Resto- 
ration, the largest charity can discern no motive which is other 
than base, material, and self-seeking. In contrast, even the 
Revocation of the Edict of Nantes looks like an act of states- 
manship, dictated, if by intolerance, at least also by sincerity. 

At no period of Scottish history, as we remarked in our 
former notice of Mr. Burton’s book, have her nobles, as a class, 
been much to boast of. But the rulers of this unhappy time 
had attained a peculiar eminence in vice. Besides their 
cruelty, they evinced a general depravity of nature which it is 
hard to parallel. Even the feeling of honour was dead among 
them. The assassination of Archbishop Sharp was doubt- 
less a ^reat crime ; but the guilt of it seems trivial in con- 
trast with the judicial murder of Mitchell, at whose trial all the 
chief members of the Privy Council — Sharp himself included — 
committed deliberate perjury, in order to secure the death of a 
crazy fanatic, whom they had already half-killed with torture. 
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until even the Scottish judges of that day hid their faces with 
their hands from shame or from fear. 

A curious disposition to defend the Restoration Government 
has lately appeared in some quarters. It is of recent growth 
even among Scotch Tories. Tin me calls the legislation of the 
Scotch Parliament at this time ‘ an exc'.ellcnt ])relude of all the 
^ rigours of the Inquisition;’ and his deliberate judgmejit is 
that ‘ it were endless, as well as shocking, to enumerate all 
* the instances of persecution, or, in other w'^ords, of absurd 
^ tyranny, which at that time prevailed in Scotland,’ But the 
loyalty of the historian of the house of Stuart has been re- 
jected as weak by the Tory sentimentalists of our day. They 
accuse even Sir Walter Scott of leanings towards the Cove- 
nant. In order to the success of this re-hearing of the judg- 
ment of history, the cruelty charged against the Government 
must be disproved ; and accordingly much labour has, with 
this object, been bestowed on what Mr. Burton, with a some- 
what dismal jocularity of the legal type, calls the ^ leading 
^ cases’ of the Christian carrier and the Wigtown martyrs. 
The late Professor Aytoim distinguished himself by an ela- 
borate argument to show that Claverhousc had nothing to 
do with the murder of John Brown — was not even pre- 
sent at it. This was conclusively disposed of by Mr. Mark 
Napier, who published the original despatch of Claverhousc 
himself, giving a cool and minute report of the whole tragedy. 
But Mr. Napier having demolished Mr. Aytoun’s position, 
must needs set up a novelty of his own. Accordingly, he 
propounded the theory that the women — commonly known 
as the Wigtown martyrs — were never drowned in the Sohvay 
at till. The arguments — if they may be so called — by which 
Mr. Napier endeavoured to maintain his discovery have been 
already disposed of in this Journal.'^ We do not propose to 
renew the discussion. The matter has been put beyond the 
reach of doubt in a volume lately published by Dr. Stewart, 
the parish minister of Glasserton — an admirable specimen of 
historical investigation ; thorough in research, moderate in tone, 
and judicial in its conclusions. Even the patience and courtesy 
of Mr. Burton cannot regard the extravagances of Mr. Napier 
as deserving of a serious answer. The closing chapters of his 
history have conclusively, and, it may be hoped, finally disposed 
of these foolish and mischievous attempts to defend the Scottish 
administration of Charles II. They are fair, indeed, and im- 
partial ; because Mr. Burton cannot write otherwise than fairly 

* Edin, Rev., July, 1863. 
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and impartially ; but here, at least, he escapes from Arnold’s 
condemnation of the impartiality of indifference : along his page 
there lives a genuine love of liberty and truth which commands 
our heartiest sympathy and admiration. 

Such a struggle as that which we have hastily sketched 
could not fail to leave enduring traces. Its immediate effect 
was, undoubtedly, to increase the power of the clergy. The 
sufferings they had undergone in the cause of truth and 
freedom could not fail to strengthen their hold upon the 
people. Beyond question they misused their power. Not con- 
tent with persecuting the fallen prelatists — which cannot be 
held altogether without excuse — they sought to extend their 
austere rule over all society ; called in the secular arm to 
enforce orthodoxy and morality ; punished with death alike 
the folly of expressing heterodox opinions and the licentiousness 
of marrying a deceased wife’s sister. Everyone remembers 
the terrible indictment drawn up against them by Mr. Buckle ; 
but it is unfair, with Mr. Buckle, to hold the clergy alone re- 
sponsible for these cruelties. They were, at the worst, true 
exponents of popular feeling. It should not be forgotten that, 
irrespective of the influence of Reformed doctrine, there grew 
up all over Europe, at the close of the sixteenth century, a 
vehement reaction against the profligacy of the age. In France 
that reaction had shown itself in the austerity of the Huguenots ; 
in England it sowed the seeds of Puritanism ; in Scotland it ' 
ran to wilder extremes, intensified by the temper of the people, 
and the persecution they had endured in the cause, as they 
thought, of morality and truth. The clergy used their power 
unsparingly — often iniquitously ; but their power would have 
been slight had they not been supported by public opinion. 
The statesmen and lawyers who, without the excuse of sincerity, 
lent themselves to such a policy, incurred far deeper guilt. 
It may have been due to the influence of tlie clergy that, 
after the Reformation, adultery was made a capital offence, and 
fornication brought under the criminal law ; * but for eccle- 
siastics to mistake the true sphere of jurisprudence is not very 
extraordinary or blameworthy. The blame rests rather with 
the laymen who allowed such legislation, and enforced it. One 
of the most vigorous efforts of the Scottish tribunals in behalf 
of morality was the execution of a tailor for marrying ^ his first 

• An offender in this sort for the third time, in addition to fine oi’ 
imprisonment, was ‘ to be tane to the deipest and foullest piile, or water 
* of the towne or parochin, there to be thrice douked ; and thin after 
‘ banished the said towne or parochin for ever.’ {Act, Far,, 15G7.) 
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^ Avife’s half brother’s daughter;’ and that took place in 1630, 
a time when the influence of the Presbyterian clergy was not 
great.* 

Whatever may have been its extent, the interference of the 
clergy in the administration of the law was not of long duration. 
But it is often alleged that they retain to this day a pernicious 
sway over the minds of the people. This, we are persuaded, 
is an erroneous view. The lowland Scotch at least are not 
priest-ridden ; they accept, doubtless, many priestly dogmas, but 
they do so because persuaded of their truth. Those only who 
unthinkingly believe whatever a priest tells them, or do what- 
ever a priest bids them, are in truth priest-ridden. For example, 
at the last general election, we read that a clergyman in South 
Sliropshire, ^ finding that numbers of his parishioners had pro- 
^ niised to vote for Air. More, went about telling them that they 
^ were about to vote for the Pope, for the Queen to be bc- 
^ headed, and Protestant clergymen to be burned for their faith.’ 
Now, if it be true that any reverend canvasser by such means 
induced his parishioners to break their promises, we may, with- 
out much want of charity, regard those parishioners as ‘ pries t- 
‘ ridden.’ But men open to such influences would be hard to 
find in any parish in Scotland. '^Dic Scottish j)easant has 
many extravagances of creed which he often caiTies into 
severity of action ; but he has thought them out for himself ; 
and we believe that in many parts of Scotland at the present 
day, there is more control exercised over^ than by clergymen. 

And here it is tliat we trace the bad effects of the struggles 
of the seventeenth century — not in the present power of the 
clergy, but in the austere beliefs to which the people yet cling ; 
])artly because congenial to the national intellect and temper, 
but far more because they have come down hallowed by the 
authority of the stern teachers of the old time. Hence the 
real state of ecclcsiastic.al matters in Scotland is this, that while 
the bulk of the population adhere to tliose beliefs, and to the 
unattractive forms of worship which are associated with them, 
the educated class is becoming more impatient of them every 
day. The clergy, as a body, must go with the majority ; and 
the result is that in few countries do cultivated and liberal men 
stand so entirely aloof from clerical influence as in Scotland at 
the present time. These men are not irreligious. On the 
contrary, they have, we suspect, a more intelligent interest in 
theological (j^ucstions than the same class in England — cer- 
tainly far more than was entertained by their own forefathers ; 


Arnot’s Criminal Trials, p. 306. 
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but they find nothing in the clerical teaching around them 
which they can respect or believe.* There are some men in the 
Scotch churches who are capable of supplying this want ; but 
their number is too few to permit hope of a speedy change. 

On the other hand, the Presbyterian Church has been 
powerful for much good. In the first place, it should never 
be forgotten that to the revolt of 1640 not only Scotland, but 
England likewise, owes her freedom. The subsequent in- 
fluence of the Presbyterian polity has been, on the whole, in 
accordance with that beginning. The presence of the laity as 
a ruling power in the Church has been a check, more or less 
stringent, on clerical pretensions. The right of representation 
conceded to all ; the gradation of church courts — synods, pres- 
byteries, assemblies — exercising their jurisdiction according 
to prescribed rules, and in which freedom of discussion is 
unrestrained, could not fail to foster principles, favourable to 
liberty, or at least hostile to the despotic exercise of authority. 
Moreover, the long resistance to power left a feeling of inde- 
pendence very active within the Church. This became con- 
spicuously manifest after the enforcement of patronage by the 
Tory Ministers of Anne ; and since then it has broken out 
from time to time in those great movements of Dissent whicli 
form so marked a peculiarity in Scottish ecclesiastical history. 
The Dissenting bodies in Scotland hold a very different posi- 
tion from their brethren in England. Few Scottish churchmen 
would go with the clergy of the diocese of Oxford in classing 
together Dissenters and beershops as the great evils they 
have to strive against, ^ When a country squire hears of an 
^ ape, his first feeling is to give it nuts and apples ; when he 
^ hears of a Dissenter, his immediate impulse is to commit it 
^ to the county jail, to shave its head, to alter its customary 
^ food, and to have it privately whipped. This is no caricature, 

^ but an accurate picture of national feelings.’ This was true 
when Peter Plyrnley wrote it sixty years ago; and some- 
thing of the feeling lingers in England still. But in Scotland 
the Dissenter cannot be so regarded, lie is too powerful. If 
not liked, he is at least respected, even by the lairds ; and the 
Dissenting clergy are, as a rule, Liberals, Hence, if we in- 
clude all denominations, we find that in Scotland clerical 
influence is, in secular politics, on the liberal side. 

Moreover much of the evil we have indicated is in fairness 
chargeable, not against Scottish Presbyterianism, but against 

^ See a valuable essay on ‘ Church Tendencies in Scotland/ by Dr. 
Wallaco of Edinburgh, in ‘ Recess Studies,’ 1870. 
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those who persecuted it. At the union of the crowns it would 
have been easy to have given Scotland a system of church 
government which would have reconciled all classes, and ren- 
dered possible the harmonious development of the religious life 
of the country : and even after the Restoration such a task 
would not have been beyond the reach of any statesmanlike 
capacity. An opposite course was taken in the very wanton- 
ness of tyranny, and those who took it arc mainly responsible 
for the varied and long-enduring mischiefs which were in- 
separable from such a policy. 

The general condition of the country from 1567 to 1688, 
the period embraced by these volumes, was deplorable. A 
discerning eye might even then have seen, in the growth of the 
middle-class, good promise for the future ; but there Avas little 
of present happiness or prosperity. The ten years of the 
usurpation formed a brief exception ; Cromwell’s government 
of Scotland conclusively refutes Mr. Ilallam’s charge— that he 
^ never showed any signs of a legislative mind or any desire to 
^ place his renown on that noblest basis — the amelioration of 
social institutions.’ It is impossible to exaggerate the bene- 
fits bestowed on Scotland by his legislation. He bridled the 
Highlands, he silenced the Church, he reformed the constitu- 
tion. He gave her purity of justice ; alloAvcd perfect free- 
trade with England ; opened to her enterprise the expanding 
field of English commerce ;* abolished private rights of juris- 
diction ; swept away tlie whole comjdex machinery of feudalism. 
He anticipated not only the union of 1707, and the reforms 
of 1748, but even the commercial and legal legislation of our 
own day. How far the great Protector Avas in advance of his 
age is strikingly illustrated by the fact that, in a Parliament 
elected in 1868, all the learning and poAverof the present Lord 
Advocate can hardly succeed, against })rofcssional interests and 
professional prejudice, in setting the laAv of Scotland as free 
iVom the trammels of a worn-out system as Cromwell left it. 
With the restoration of her ^ native ])rinccs ’ came back all 
Scotland’s miseries. The Navigation Acts of 1660 denied her 
any share in the trade of England ; and thus, during the unpre- 
cedented advance of that country from the Restoration to the 
Revolution, Scotland Avas every day becoming poorer. When 
Mr, Burton’s history ends we are at the nadir of the national 

* How rapidly Scotland thrived during this short period may 
be gathered from the sum subscribed to the Darien Expedition by 
Glasgow alone — 56,000/. Such a sum would have been thought 
fabulous before Cromwell. 
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happiness and prosperity. The Revolution, of course, put a 
stop to persecution. But William could do little or nothing to 
advance her material well-being. There was, and could be, no 
real improvement in this respect till after the union of 1707. 

These concluding volumes of Mr. Burton’s work are in every 
way superior to the former ones. The themes with which he 
has had here to deal are, for the most part, better suited to his 
powers, and possess a more practical interest than the purpose- 
less, if romantic, turbulence of the early period. Accordingly, 
he has entered into them with zeal, and treated them with 
fullness and originality. Also, when occasion offers, he shows 
command of a richer descriptive power, and greater felicity in 
narrative. In his style, too, there is a marked improvement. 
The force and vigour remain ; the harshness and inelegancies 
have, in great measure, disappeared. Blemishes, however, 
may yet be traced : — of phraseology, as in the use of sucli a word 
as the word ^ genteel ; ’ of quaintness amounting to absurdity ; 
as when a reckless policy is compared to ^the violent frolics of 
^ the young men who in the present day wrench oft' knocdvcrs 
and upset policemen ; ’ of confused and oven ungrammatical 
expression, as in the following sentence : — ‘ The unconspicuous 
^ and silent growth of the powers destined to come into contest 
‘ in great convulsions arc the movst important, yet the least 
^ obtainable, portion of the history of any notable epoch in the 
‘ history of a largo community — and the community involved 
^ in the Scottish movements of the day was a large one, for It 
^ was the whole of the British Empire.’* Here too, as before, 
the pleasure of the reader is marred by the want of method. 
In the treatment of the various subjects due regard is not paid 
to truth of historic proportion; and one topic succeeds an- 
other with an abruptness which is ])rovoking and confusing — 
the reader, absorbed in souKi vital asj^ect of the groat (?cc]esi“ 
astical strife, on turning the page, linds himself without Avarn- 
ing plunged into the details of a misei'ablc Highland feud. It 
is with greater regret that we iind Mr. Binton still open to 
the charge of inaccuracy. It has a curious ])agan effect to sec 
the thanksgiving of the Huguenot ])rayer-books styled the 
^ Action des (/races ; ’ and, if that may be looked on as a slip of 
the pen, no such excuse will avail for the following careless- 
ness. Speaking of Sharp, Mr. Burton says : — 

* We are told how, presiding at a witch-trial, he was confounded and 
showed symptoms of terror when the victim asked him who Avas Avith 
him in his closet on Saturday night last betwixt tAvclvc and one o’clock. 

^ Vol. vL p. 472. 



1871. 


Burton’s History of ScotlaiicL 


129 


He confessed to Rothes, who was inquisitive on the matter, that it was 
‘‘ the muckle black devil.” * 

This of course implies, cither that Sharp shared the popular 
belief in a compact between himself and the Prince of Dark- 
ness, or that he was amusing himself at the expense of his 
colleague with a grim humour of which we have no other 
trace. But the story, as really told by Wodrow, relieves us 
from this puzzling alternative. Hothes did not make liis inqui- 
ries of Sharp, but of the prisoner; and the confession came, 
not from the Archbishop, but from the witch. 

It is impossible to deny that this inaccuracy, even in the 
more modified form in which it appears in these volumes, 
seriously detracts 1‘rom Mr. Burton’s rcjmtation as an historian. 
Taken together with his love of paradox, it shakes our faith 
in his guidance. He is incapable of wilfully misleading ; his 
impartiality is beyond question; his research is great; yet he 
seems to Avant tliat craving for truth, tliat impatience of any 
chance of error, wdiich is tlie first virtue of an historian. He 
comes under tlie censure of Thucydides — ovreos draXaLTreopos 
Tol? TToXXoty 7) ^tjrrjaLS' dXrjOsia?^ Kal sttI rd sroLjuLa fjidWov 
ipsTTovTai; with, perhaps this qualification, that Mr. Burton’s 
draXatiroypla tlirows him back not so much on the erolfMoVy as 
on the paradoxical and the fanciful. 

We niiudi regret tliat Mr. Burton should not have included 
in his Avork some account of the development of Scottish juris- 
prudence during the scventceiitli century. Amidst the con- 
vulsions of civil Avar and the storms of religious persecution 
— even in spite of the blighting iufiuence of judicial corrup- 
tion — the municipal laAv of Scotland Avas then undergoing a 
course of improvement, both in form and substance, unexam- 
pled cither before or since. Statutes of prescription Avero 
])assed ; the laAv of tithes Avas settled ; sound principles of 
bankrupt Iuav Avere recognised ; valuable enactments Avere made 
for the encouragement of agriculture ; in the ])roccss of ^ rank- 
^ ing and sale ’ some of the most advanced principles of modern 
land legislation Avere anticipated. The men avIio devised 
these measures — the hiAvyers of the seventeenth century — avc 
know to have been men of learning and accomplishment, sound 
jurists, good scholars, eloquent rhetoricians. Looking at their 
legislation we cannot but believe that they must also have 
been animated by a desire to improve the jurisprudence and 
advance the prosperity of their country. On the other hand 
they Avere, many of them, cruel bigots, subservient tyrants, 
faithless, and corrupt. J^or did this side of their characters 
fail to leave its mark. They pressed upon the people a 

YOL. CXXXIV. XO. CCLXXIII. K 
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criminal law, in which regulations sometimes strangely favour- 
able to the accused were nullified by vicious practice; they 
administered, without remorse and without thought of change, 
the Scots law of treason, which Mr. Hallam justly stigmatises 
as ^ one of the most odious engines that tyranny ever devised 
^ against public virtue ; ’ they introduced a rigid system of 
entails exactly four hundred years after the English nobles had 
inflicted this evil on their country, and more than two hundred 
years after the boldness of the English judges had, in Talta- 
rum’s case, found out a remedy. The strange combiuation, in 
those men, of culture and barbarism ; of sagacity, patriotism, 
and statesmanship, with bigotry, cruelty, and oppression ; and 
the result of all, not only on the law, but on the whole national 
development, would have afforded material for an interesting 
and instructive page of history. 

We regret even more Mr. Burton’s silence as to matters 
academical. Education has always been, as it were, a spe- 
cialty of Scotland ; and no history of that country can be 
regarded as complete in whicli her peculiar and long-cstal)lislied 
system, both of school and imiversity training, is dis])osc(l of in 
some half dozen pages. As a mere question of art some 
detailed account of the origin of the older universities iniglit 
have afforded a picturesque relief to the gloom of early Scotch 
history. How effectively, for example, Mr. Motley varies his 
sombre story by his description of the pompous cercmojiial wliich. 
attended the foundation of the university of Leyden. Of yet 
higher liistorical value would have been a clear account of iJic 
great educational scheme of Knox — what was its scope, how , and 
by whom, it was frustrated. For Knox’s wide designs, though 
much talked about, arc not generally knoAvn ; and an ex])()si- 
tion of them would, at this particular time, have been signally 
opportune. 

With all its laults and shortcomings, wdiich wx‘ have not 
been slow to indicate, Mr. Burton’s work is now, and Avill pro- 
bably continue to be, the best history of Scotland. So far as 
matters ecclesiastical are concerned, it has, and need fear, no 
rival. So far as regards the War of Independence, it holds the 
same position of superiority. If on minor points he has been 
less successful; if his narrative sometimes fails to attract, or 
his argument to convince ; if Ave can mark omissions Avhich mar 
the completeness of the work ; Ave may yet feel justly grateful 
to the historian ayIio has for the first time placed before us in 
the liglit of truth those aspects of Scottish history Avhich care 
most worthy of study and best calculated to rcAvard it. 



1871. 


The Vatican CounciL 


131 


Art. V. — 1- Tetters from Rome on the Council, By 
QuiRiNU!=i. Reprinted from the ^ Allgemeiiio Zeitung.’ 
Authorised Translation. London : 1870. 

2. The Vatican Council and its Dejinitions, A Pastoral 
Letter to the Clergy. By Hknry Edward, Archbishop 
of W estminster. London : 1871. 

3. Erhldrnng an den Erzhischof von Munclien- Frey sing. By 
Professor Dollinger. Munich: 1871. 

4. Appel anx £veques catholiques. By the Pcre Hyacintiie. 
1871. 

5. Documenta ad illust rand urn Concilium Vaticanum Antii 
1871. Edited by Professor Friedrich. 1871. 

riliiE 8th of December, 1869, will be a day long remembered 
in the annals of the Roman Church. It was the opening 
of the First Council of the Vatican. The external aspect 
of the city was overcast by tlic unusual severity of the 
winter, and the incessant deluge of rain ivhich seemed to recall 
the second ode of Hoi'ace. The yellow Tiber rose, ^ retortis 
^ undis^ over the recently discovered quays, and heaven and 
earth seemed to meet in one black cloud. But inside the 
great Basilica the splendour of the scene was such as can 
well be conceived by anyoiie who has Avitnessed the Pon- 
tifical functions of the Sovereign in St. Peter’s. We can all 
of us imagine the long succession of ])relates, clothed in the 
Avhitc robes Avorn in honour of the Immaculate Conception, 
Avhosc singular anniversary they Avere thus studiously made to 
commemorate. We are thrilled Avith the vast roll, as of a 
troubled sea, of the innumerable multitude which filled even 
that enormous area. We can figure to ourselves the vene- 
rable ]\)ntiff Prince, seated on his exalted throne, at the 
end of the Council-hall, Avhieh had been constructed out of 
the north transept of St. Peter’s; the Cardinals in scarlet, on 
their crimson benches, on his right hand and his left ; the 
pseudo-patriarchs from the barbaric East, in their gorgeous 
attire, beneath his feet; the archbishops, bisliops, and abbots 
according to their precedence ranged along the hall, to the 
point where it opened on the vast church itself ; the galleries 
on either side filled Avith the di])lomatic, legal, and theological 
assistants ; and the ^ croAvned heads,’ (or rather, as a high 
Roman ecelesiastic wittily observed, ^ the discroAvned heads’), 
for the first time in the history of Councils, relegated from 
their places on the floor of the house and in the passion of 
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debate to the attitude of dumb inactive spectators. On the 
walls of the chamber were hung pictures of the Councils 
of Jerusalem, Nicaea, Ephesus, and Trent, so contrived as 
to raise, regardless of all historical truth, the Pope or his 
supposed representatives to the highest pitch — Peter, in- 
stead of James, the foremost figure at Jerusalem ; Sylvester 
or his legates, instead of Constantine, Ilosius, and Eusebius, 
the leading figures at Nica3a. Round the lofty cornice ran 
the inscription : ^ I have prayed for thee, that thy faith fail 
^ not,’ on which was based, regardless equally of all Biblical 
science and of all Patristic interpretation, the infallibility of 
tlie modern Pope. Human ambition has rarely reached a 
liigher point than that which must have swelled the breast of 
the aged Pontiff, as he thus saw the wish of many years ful- 
filled, and the representatives of liis Cliurcli gathered from all 
parts of the world to bestow upon him the proudest attribute 
that mortal man ever claimed. 

Nor was this outward impression materially altered, if from 
the opening of the Council we pass to its close. The elements, 
indeed, again frowned on the assembled Fathers. Of the last, 
as of the first day, it was remarked that they were the two 
darkest and most depressing days that Rome witnessed during 
the whole of that eventful year. After a long urudouded blaze 
of the Roman summer sun, continuing for the last weeks of 
June and the first weeks of July, the windows of heaven were 
again opened, and the rain descended in such torrents that the 
promised illumination was of necessity suspended, and the. 
Roman populace could liardly make its way to the Basilica. 
The thunder pealed and the lightning flickered round the hall, 
drowning the voices and distracting the attention of those who, 
one after another, shouted ^ placet Avhilst each thunder peal and 
each lightning flash seemed to announce the response. So 
dense was the darkness after the voting Avas concluded, that a 
huge taper had to be placed by the Pope’s side, to enable 
him to read the decree of his oavii infallibility. To many, no 
doubt, this loAvcring of the heavens might have naturally seemed 
a sign of the Divine displeasure at this culminating act of folly 
and superstition. Yet to its adherents the Pope might Avell 
be regarded at that moment as a second Moses declaring the 
last revelation amidst the thundcrings and lightnings and 
thick darkness of a second Sinai. And if the ardour of the pro- 
miscuous crowd Avas quenched by the violence of the tempest, 
if the diplomatic galleries Avere empty, by virtue of the pru- 
dent abstinence of the European courts from giving even the 
slightest sanction to an act Avhich all had deprecated — on the 
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other hand, the apparent unanimity of the Prelates (two only, 
and they of the most insignificant * secs and the most insignifi- 
cant character, protesting against the five hundred and thirty- 
three of the subservient majority) gave to the event at least 
the semblance of that catliolic assent which the Papal party 
had always desired, and which the Pontiff himself had been 
led to expect. ^ A more eftcctive scene,’ says an eye-witness, 
^ I never beheld. Had all the decorators in Rome been 
^ employed, nothing aj)})roachIng to the solemn splendour of 
^ the storm could have been prepared, and never will those 
^ who saw it and felt it forget the promulgation of the first 
^ dogma of the Church.’ 

Such was the external spectacle which alone met the eye of 
the faithful during the public sessions of the Council. It may 
well be believed tliat there were many to whom on the sj^ot 
this dazzling pageant occupied the whole horizon. It is said, 
indeed, that even for months before the o])cning of the Council 
it was almost impossible to divert the attention of the Chief 
Person concerned from the questions of dresses, of scaffolding, 
and of processions to the gravity of the consequences in which 
it Avas probable that the Church itself might be placed. It 
may, hoAvever, be ])ardoncd to those Avho from a distance can 
take a more impartial view of the Avholc transaction, to act 
the part of the slave in the ancient Roman tnuraph, and to 
%\hisi)er in the car of this seemingly more than Capitolian con- 
([ucror the warning of his mortal frailty. ^ The things Avhich 
‘ Avere seen ’ Avere s])lendid, but they Avere transitory ; ^ the 
^ things Avhich Averc not seen ’ on the outAvard surface belonged 
to the eternal ’ interests of Christianity and of mankind. It 
is on these that avc desire to fix the attention of our readers, 
whether in the light of the inner history of the Assembly 
itself, or of the portentous year Avhich has succeeded to it. 

I. It is not our intention to pry into the ^ secrets ’ of the 
Council. Not only is the information on this subject neces- 
sarily imperfect, and Availing for the poAvei's and knowledge of 
a Sarpi to sift, classify, and reproduce, but the larger part of 
it, even if correct, belongs to that most fugitive and worth- 
less kind of historical study — the narrative of intrigues and 
counter-intrigues, plots about nothing, personal recriminations 
and contradictions. They may be necessary to the materials 
of history; they are not history itself. But there is a 

* The tAvo protesting bishops Avero Iticci of Cajazzo, and Fitzgerald 
of Little Kock. It Avas impossible for the Avits of the Papal Court to 
•resist the remark that the Little Hock had set himself up in vain 
against the Great Kock of Peter. 
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general result at once incontestible and full of instruction. 
In the record of facts which no one doubts, the story of 
the Vatican Council has revealed to the public gaze the in- 
ternal divisions which rend asunder the unity of the Roman 
Catholic Church from its summit to its base. A foreign 
Catholic theologian of great eminence addressed to an En- 
glish Protestant divine, on his way to Rome in the autumn 
of 1869, the well-known words with which Lucretius con- 
gratulates those who from a safe position enjoy the pleasure of 
watching troubles not their own, ^ suave mari ma(fuo^ 

His speecli was as true as it Avas generous and candid. For 
once the distractions and A^ariations of Protestantism sluank 
into insignificance before the Avider chasms which yaAvned 
betAveeu the contending sections of Roman Catholic Christen- 
dom. There Avas, before the Council began, an apprehension 
or a hope that these divisions would be concealed by the in- 
herent difficulties of the language used, and by the exclusion 
of the public from the Council Chamber. And no doubt to a 
great extent these expectations Avere realised. Jso authentic 
report of the speeches Avas ever published. Publicity, the one 
indispensable guarantee of the freedom and the value of dis- 
cussion (as AVG ventured to remark before the Council opened), 
Avas carefully prohibited. The acoustics of the hall Averc con- 
fessedly in the highest degree defective. The pronunciation, 
not to speak of the understanding, of Latin in many instances 
was no small difficulty in such a mass of heterogeneous nationa- 
lities. The restrictions on the delivery of speeches rendered a 
debate, in the common sense of the Avord, almost impossible. 
These Avere, no doubt, serious draAvbacks in the Avay of regard- 
ing the proceedings of the Council as an adequate expression 
of the intelligence even of those Avho were present. Rut still 
the fact that they Avere foreseen led in some degree to their 
being surmounted. The debate in fact opened before the 
Council began. Each leading prelate, as he left his diocese, 
perhaps in anticijiation of these very obstacles, fired off in 
parting a manifesto of his sentiments. The Catholic journals 
in all parts of Em'ope joined in the fray. And this combat 
not behind, but before, the scenes, Avas continued more or less 
through the whole Council. Letters from the contending 
prelates, published — especially on the side of the minority — in 
foreign countries, were constantly appearing. Speeches, some- 
times those Avhich had been delivered, sometimes those which 
had been intended to be delivered, Avere printed and circulated. 
Laymen, distinguished by rank or by intelligence, became in 
Rome the centres of the opposing camps. The watchwords of 
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Fallibilist and Infallibilist became as definite, as well recog- 
nised, as Protestant and Catholic. The several nations of tlie 
Old and New World fell into the ranks of one or other of the 
two parties. The Italian bishops, the Spanish bishops, and 
the English bishops were on one side. Most of the Grerinan 
and half of the Ercnch were on the other. The Bishop of 
Laval denounced the Bishop of Orleans as the centre of a 
conspiracy too shameful to be expressed in words. The Bishop 
of Orleans not only attacked directly his brothers of Malines 
and Westminster, but launched his thunderbolts against the 
chief organs of the Papal Court— the ^ Civilta Cattolica '* and 
the ^ Univers.’ If we can imagine such a thing as a pastoral 
addi’esscd by the late Bishop Philpotts to the editor of the 
^ Be(‘.ord,’ \ve can form some notion of the virulence of attack 
and defence between the liostile representatives of French 
Catholicism. 

Nor was it possible for any j)rccautions of the Papal Court to 
hide altogether from ])ublic view the scenes* Avhich took 2)lace 
at liome, in or out of the Council Chamber. There Avas the 
violent outbreak in the hall Avhen Strossmeyer ventured to 
defend such Protestants as Leibnitz and Guizot, A\dien the 
tumidt became so loud that the s<‘rvants of the bishops who 
stood outside the church drew their SAvords to defend their 
masters Avithin; AA'hen an American bishop said of himself, not 
Avithout a touch of ])atriotic pride, that he kncAv now one 
assembly rougher than the Congress of his oavu country. f 
There Averc the ungenerous insults heaped on the memory of 
the dcA^oted champion of the Church — INIontalembcrt ; the 
angry taunts Avith Avhicli the Pope announced his death in one 
of his solemn audiences; the prohibition of the funeral ser- 
vice, to which as a lioman patrician he Avas entitled, in the 
Church of Ara Cadi ; folloAved by the permission reluctantly 
extorted to celebrate mass in an obscure church at a time 
Avhen no one could attend, for the soul ^of a certain Charles ’ 

ujio certo CarZe’). There Avas the storm of reproaches against 
the Latin patriarch of Chaldea, who succumbed from mere 
terror, and his three associates who, with true Oriental cun- 
ning, evaded the necessity of ansAver by feigning first ignor- 
ance Avhich covered their absolute silence, and then illness 
which coA^cred their absence. There Averc the repeated com- 
plaints of French bishops, Avho spoke of the reproduction be- 
fore their eyes of the robber synod of Ephesus — the ludibrium 

* The Letters of Quirinus, passim, and the article on ‘ the Vatican 
Council,’ in the North British ItevicAV, No cv. 

t Ibid. 
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Vaticanum — ^ the absence of the conditions of order and 
‘ liberty 5 without which a Council cannot exist ; ’ the pathetic 
speech of the Cardinal who exclaimed, ^ Mon chcr, nous allons 
^ aux dbimes\* the declaration of one of the leading prelates 
of the minority that the conduct of the majority was like that 
of a herd of cattle. 

We know that these representations of discord and disorder 
have been as vehemently denied as they have been vehementl y 
asserted. W e are bound to say that, whilst ’we can see no room 
for doubting the truth of the assertions, we are amazed that in 
the face of facts so public as many to which these statements 
refer, any denial should have ever been tlioiight possible. In 
one of the Ultramontane journals the Pope is reported to ha^’o 
said that every Council has three stages — the first stage, 
which belongs to the Devil ; the second, Avhich belongs to 
man; the third, which belongs to the Holy (Jhost. It is, 
perhaps, too much to ask for the means of distinguishing Llio 
transition from one of these periods to the other. But it is 
certain that if strife and evil-speaking are signs of the fir.^t 
of these iniluences, it may well be believed to have extcjidcKl 
to the whole of the eight months. It is the history of every 
Council more or less, and the interest of this part of llie 
Vatican Council is that it illustrates the history of all others. 
Nor is it to be denied, on the other hand, that, as in all mixed 
assemblies, the friction of intercourse and debate draAVS to the* 
surface some of the liigher elcinents of society, so even these 
disastrous and discordant agitations gave scope to the action of 
characters which, it may be, Avill yet figure on the better side 
of the ecclesiastical story of the nineteenth century — the im- 
petuous eloquence of Strossmeycr, the generous chivalry of 
Haynald, the Transatlantic energy of Kcnrick, the calm policy 
of Darboy.* 


* These lines had been written before tlie Inst of these names be- 
came invested Avitli a iiiclanclioly interest Avhich Avill for ever attach 
to the memory of the unfortunate prelate, who fell a victim on the 
fatal Wednesday of the 24th of May to the ferocious vengeance of the 
Parisian insurgents. If anything could add to the tragical bitterness ef 
the crime, it would be the reflection that of all the hierarchy of France, 
the Archbishop of Paris Avas the most liberal-minded, the most lenient in 
his judgments, even to the very last, of the fanatics by Avhose hands lie 
perished. It has been often reported, that in answer to the request that 
he might be elevated to the Sacred College, the Pope, Avho had a special 
dislike to the moderation and freedom of his opinions, replied, ^ He 
^ does not need a cardinafs hat — he is quite red enough already.’ It is 
one of the strongest proofs of the audacity of denial to which we 
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II. Wc proceed to the actual results of the Council. The 
first Avas tlie promulgation of what is called a Dogmatic Con- 
stitution of the Faith, containing four chapters and four cor- 
responding canons. The first of these is on the nature of 
God ; the second on Revelation ; the third on Faith ; the fourth 
on Faith and Reason. Tliese canons cover a wide field, which 
embraces or ought to embrace all the questions which agitate the 
modern world. Some of these questions * we ventured to pro- 
])Ound to the Council before the commencement of its labours. 
Wliat is tlic nature and the authoritv of the sacred books? Is 
it a duty or a sin to read them? Who was the author of the 
Pcniateiich, or of the Epistle to the HebrcAvs? Or, again, are 
the condemnations of Bacon, Hallam, and Milton in the Index 
binding or not binding? Or, again, is the tale of the House 
of Eoretto true or false? Or, again, which of the tAvo con- 
flicting vicAvs of Ti\an substantiation, or of the many conflicting 
vicAvs of Indulgences, is to be accepted? What is to be 
thought of the sal\\atioTi of herclics, or heathens; or of the 
duration of liitiire punishments; or of the origin of tlic human 
ypecios ? Or, again, what is the best mode of dealing Avith the 
terrible and mysterious scoiirgcs of pauperism and of Avar? Is 
-slavery right or Avrong ? Is persecution a crime or a virtue ? 
On not one of these questions has the Catholic Church pro- 
noiui(!ed any decision in Ibrmcr Councils. On many of them 
the inodern mind is more or less exercised. On many of them 
the Protestant churches are taunted by their elder Roman 
Catholic brethren Avitli the laxity Avhich alloAVS all these 
queslions to be left open for each individual member, lay or 

have relerrcd above, that tliero slioiikl have been found ecclesiastics 
hanly enoneh to iiniintain, in the face of the most incontrovertible facts, 
that the Archbishop had not opposed the dogma of tlie Pope’s infal- 
libility. It is Avcli knOAvn that he Avas tliroiighout amongst its stur- 
diest adversaries ; that he remained the faithful iriend of Pore Ilya- 
'ointhe Avhen all others turned against liiin ; and that if indeed at last 
he submitted to the decision of the Council, Avith that unhappy timidity 
which has marked hitherto (as AV(^ shall presently i)oint out) the course 
of almost all the prelates, it must have been merely as a formal recogni- 
tion of the validity of a decree Avhich he accepted only because he 
•despised it. When his mortal remains were deposited in the Cathedral 
of IS'otre flame, amidst the AA-^ail of martial music, and beneath the 
fnneral drapery on Avliich Avere inscribed the names of the victims of 
the worst crime of this last Reign of Terror, there must have been more 
than one amongst the spectators to whom the sad thought Avas ever 
present, that in his grave was buried the best hope of a reasonable and 
conciliatory future for the Church of France. 

* Edin. Rev., Oct. 18G9. 



138 


The Vatican Council, 


July, 

clerical, to treat as he likes. All these questions (if we may 
quote after the event the words which we used before it) 
* have been stirred more or less within the Church of Rome 
^ itself, and absolutely clamour for solution. The “variations 
^ “ of the Catholic church ” — if less open than the “ variations 
^ “of Protestantism” — are not less real.’"^’ All these variations 
demanded of the Council either to be acknowledged or sup- 
pressed. 

The answer is in those four canons ; and the result is, that 
with tlie possible exception of two or three f ambiguous phrases, 

^ the oracle is as dumb’ as if it had never been adjured to speak. 
Not a ray of fresh light is thrown on any of these questions. No 
one’s faith is strengthened — no one’s knowledge is increased. 
The only attempt to solve the relations of science to theology 
occurs in the curious statement in which it is asserted, ^ tliat 
^ in the [)rogress of science no sense can be given to doctrines 
^ pro])Ounded by the Church different from that wliicli the 
^ Church understands or has understood.’ Such a princijdc. 
unless it be a mere truism, is exactly that by which in every 
age the progress of scientific research has been attempted to 
be retarded. The remaining declarations are singularly vague 
and unprofitable. The definition of the nature of God, 
which is perhaps, on the whole, unexceptionable, is inferior to 
the sublime definition on the same subject Avhich forms the 
Second Article of the Confession of the Westminster Pres^ 
byterian divines. The only sentences which otherwise can at 
all arrest the attention are when we suddenly stumble on an 
unexpected malediction against some dead scholastic dogma, 
or some almost self-evident truth. It is innocuous, but it 
certainly is surprising to be assured that everyone is ^ ana- 
^ thema ’ who shall say that ^ God is an universal or indefinite 
^ being, which by determining itself constitutes the univer- 
^ sality of things distinct according to genera, species, or in-’ 
^ dividuals ; ’ or again, who shall say that ‘ God created by a 
^ necessity equal to the necessity whereby lie loves Himself;’ 
or again, who shall say that ‘ the grace of God is necessary 
‘ for that living faith only which worketh by charity.’ 

Whatever darkness therefore existed before still remains im- 
pervious. Whatever laxity of speculation existed before still 
remains unconstrained by this Council as by its predecessors. 
It is one more proof of the incapacity of large promiscuous 

^ Edin. Kev., Oct. 18G9. 

j* For example, the reassertion of the old scholastic doctrine of ‘ crea- 
‘ tion out of nothing’; and the reafHmiation of the Tridentine decree 
on the authority and inspiration of the Vulgate. 
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assemblies to determine these delicate questions — an inca- 
pacity which if in one sense disappointing, is in another 
sense consoling, and to the general student of ecclesiastical 
history highly instructive. It is an additional instance of the 
futility of seeking in such assemblies an authority on high in- 
tellectual and moral questions which we should not think of 
finding there in any other than religious matters, and which, in 
point of fact, we do not seek from them even in these. The 
true authorities which ought to rule, and which have ruled the 
opinions of Christendom, are the great men whom Heaven has 
inspired with pre-eminent gifts of genius or of goodness. The 
sentiments and doctrines of the early ages were determined 
far more by Origen, Athanasius, and Augustine, than by the 
four first Councils. The theology of English Christendom has 
been formed not by the Convocation which drew up the Thirty- 
Nine Articles, but by its great divines, and poets, and philo- 
sophers. In every assembly of ecclesiastics there are peculiar 
temptations to error which do not equally exist in individuals, 
and which render it a matter of congratulation when they ter- 
minate without some act of mischief or folly; and, therefore, 
the Bishops of Rome, had their labours ended with the Canons 
of Faith, might, like the English and American ])relates, 
after the Lambeth Conference, have returned home thankful 
that, if so little good had been accomplished, so much evil had 
been escaped. The principle, indeed, on Avhich Galileo was 
condemned was reaffirmed ; the acceptance of the spurious 
readings and the Apocryphal books of the Vulgate was restated; 
and the endorsement of these two errors is of itself fatal to the 
authority of the Council even if it had done nothing more. 
But the main questions of Biblical criticism, of the rela- 
tion of scholastic to Biblical theology, the adjustment of the 
great scientific and social problems of our age, were left' un- 
touched ; and in view of the large fields of religious thought 
on which the Council has feared to enter at all, this impotent 
conclusion of such vast preparations, this production from the 
labouring mountain of a mouse so small that none but the 
self-deceived can believe it to be a lion, will have been a ter- 
mination of the Vatican Council which, if unwelcome to the 
professional combatants alike of Rome and Geneva, will or 
ought to have been the most welcome both to intelligent 
Catholics and to intelligent Protestants. So far as it goes it 
has been the surrender of the chief citadel of ancient dog- 
matism, and the crowning though unwilling concession of 
the Roman Church to the spirit of true latitudinarian Christi- 
anity. 
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Cardinal Cullen, in a pastoral issued in 1869, exulted that 
his Church was not as the Protestant Churches, nor even as 
this ‘ Church of Ireland,’ ^ most discordant in their religious 
‘ view's — some partially denying the inspiration of Scripture, 

^ others feebly defending it ; some denying the eternity of the 
pains of hell, others defending it.’ The Cardinal forgot that 
the very diversities w'hich he thus condemned had been down to 
that time tolerated in his own Church ; and the Council of the 
Vatican, by declining to define the duration of future punish- 
ment and the limits of inspiration, has given its sanction to this 
boundless variety of speculation. ^ The only result ’ (to use 
Cardinal Cullen’s Avords) ^ of such a discordant assembly, Avill 
‘ be that they will do as little as the late Pananglican Synod, 

^ or they Avill agree to the free preaching of any error.’ As far as 
concerns the most important questions which agitate Protestant 
Churches, this is the exact description of the Vatican Council; 
and Avc say it not in scorn, but in grateful acknowledgment of 
its unconscious witness to its true position. The ^ Lucifer ’ of 
Christendom has, thus far, fallen from his pride of place, and 
^ become as one of us.’ The Council has done its best to inti- 
mate that all merely ecclesiastical authorities, whether in CEcu- 
menical Councils or Congregational Unions, arc alike fellible 
— incapable of solving the mysteries of speculation — incapable 
of laying dowm universal and primary principles, hoAvcver com- 
petent they may be to frame regulations for the external actions 
of those over Avhom they have a legal jurisdiction. 

In this respect, the dogmatic decree of April 16, 1870, was, 
in the best sense of the word, a triumph to Protestantism such 
as it has not achieved since the. death of Luther ; and Catho- 
licism, in the best sense of the Avord, ^ might, if it chose, 
^ have acquired a ncAV lease of life by thus acknoAvledging that 
^ it had parted with a fundamental error of its former stage 
^ of existence.’ It may almost be said that the Roman Churcli, 
if it had advanced no further than that decree, would have 
gone far to take its proper place as a Avidely-spread communion, 
venerable in age, deeply interesting from its long and chequered 
history, but having abdicated by its own deed its mischievous 
pretensions to act as the mistress of the world. 

Ill, There was, hoAvever, another question Avhich, if it 
touched only in a remote degree the controversies of Protestant 
Christendom, was of vital moment to the contending parties of 
the Church of Rome. The divisions to which we have just ad- 
verted, however important in themselves, were yet, as regarded 
the Roman Catholic Church, comparatively superficial. The 
theologians of the Latin Church, for the most part, passed 
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them by on the other side. But there was one problem which, 
as the Council drew nearer, absorbed, like Aaron’s rod, all 
the others. This was the problem of the Pope’s personal in- 
fallibility. It was evident that on this question the contend- 
ing parties were ranged into two unequal, but most hostile 
camps. However little concern it possessed for the Eastern 
and Protestant Churches, who one and all absolutely rejected 
such a dogma even in its most modified form, it was for 
Koraan Catholic Christendom a question which once started 
could not be laid to sleep. It was no less than the assertion 
on the one side and the denial or doubt on the other, of an 
incarnate representation of Divine Wisdom on earth in the 
persons of two hundred and fifty-six prelates, extending, as 
was alleged, from the first to the nineteenth century. No 
theological question equally momentous divides any Protes- 
tant Christians from each other. No gulf so wide, on any 
matter so practical, separates High Churchmen from Lo^y 
Churchmen, or Latitudinarian from Formalist or Puritan. No 
Protestant Church admits within its pale such an apotheosis on 
the one hand, such a contempt on the other hand, of the same 
person and institution as are involved in the respective doc- 
trines of the Infallibilists and Fallibilists on the subject of the 
Pope of Home. On one side the Ultramontane journals loudly 
asserted that ^ the Pope could not err in faith or morals.’ With 
them the Pope was ^ the Son of God.’ ^ When the Pope thinks, 
^ it is God that thinks in him.’ ‘ lie is my God, and I will 
‘ glorify him.’ The name of ^ Pius’ in one well-known Latin 
hymn was substituted for ^ Deus.’ Another, the beautiful 
Pentecostal hymn to the Holy Spirit, was addressed directly 
to ‘ Pie Ncuf, souverain Pontife.’ The Churches of Dalmatia 
were believed to have expressed, as it was called, their touch- 
ing and innocent belief in the dogma by their fixed persuasion 
that the Pope was constantly receiving letters direct from 
heaven, brought thence by a dove flying to and from Koine 
for that purpose. On the other side SJanus,’ and the small 
but vigorous school which that learned work represented, 
maintained that the personal character and oflicial utterances 
of the Popes during long tracts of their history had been the 
shame of Christendom. Each particular Pope, according to 
these representations, as also according to the conviction of 
all the civilised world outside the pale of Rome, so far from 
being a supreme infallible judge of mankind in all matters of 
faith and morals, is an ordinary mortal, occupying indeed an 
exalted ecclesiastical and civil position, but swayed by ordinary 
human passions and more than ordinary human temjptations. 
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What the one party held as absolute historical truth, the other 
denounced as ^ the permanent source of error, contention, and 
^ schism.’ What the one party regarded as an indispensable 
dogma of the original Christian faith, the other regarded as 
a monstrous fable of the middle ages. The division was 
patent, profound, and (if the contending parties meant what 
they said) irreconcilable. 

The steps by which this conflict was carried on are well known. 
Whilst the Pope himself, with the whole weight of the majority 
of the bishops, was bent on securing what he regarded as the 
crowning glory of his pontificate, a minority powerful in learn* 
ing, in intelligence, and in character, used every effort to avert 
or to frustrate the proposal. From the first this minority con- 
sisted of two sections ; those who openly avowed their disbelief 
of the dogma, and those who only ventured to deny its oppor- 
tuneness. Amongst these last the chief was the Bishop of 
Orleans. He had himself, a week before his dej)arture from liis 
diocese, issued an address in tone so submissive that the Papal 
Court might well have calculated on liis entire subserviency. 
But the sudden change of his language in the letter in which 
a few days afterwards he denounced Archbishop Manning, 
and still more in that in which he yet more vehemently de- 
nounced the Papal organ of the ^ Univers,’ disclosed a turn of 
policy for which many potent reasons might be assigned, and 
which for a long time threatened to be successful. The favour- 
ite notion of a decision ^by acclamation’ was given up, and for 
a time it seemed probable that the dreaded dogma would either 
not be proposed at all, or would be proposed in such am- 
biguous terms as to enable Monseigneur Dupanloup with his 
accustomed ingenuity to explain it into absolute nonentity, as 
he had on a former occasion explained away the Syllabus. To 
this whole line of argument, however, there was one un- 
answerable reply. It was urged by the majority that if the 
dogma were true, its public declaration could not fail to be 
opportune, and never more op])ortune than at the precise 
moment when it was so vehemently desired on one side and 
denied on the other, and when the distractions of the Catholic 
Church itself rendered it so necessary. But it was evident 
that this vulnerable position of the ^ inopportunity ’ of the 
dogma was a mere strategical move adopted to screen the 
deeper objections which were pressed with all the weight of 
history, logic, and theology. Against these assaults were 
brought weapons from more mundane sources — the fear of 
provoking the anger of the Sovereign in whose city the 
Fathers were assembled, the devotion claimed for an aged 
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and amiable Pontiff, the hopes of vacant cardinals’ hats, the 
burning heats of a Roman J uly sun, the desire to return to 
their distant sees, the, pressure of their less instructed clergy 
at home. The result was what we have already described, that 
on the 18th of July the dogma was proclaimed to the world in a 
form which, if not altogether free from ambiguity, was, if* it 
meant anything, an assertion that whenever the Pope spoke 
officially on matters of faith and morals, with or without the 
consent of Council or bishops, his words were absolutely ex- 
empt from error. ^ But if anyone — which may God avert — 
^ presume to contradict this new definition, let him be ana- 
^ thema.’ 

We have already intimated how deeply the divisions created 
by this dogma had, down to the time of its decision, rent 
asunder the Roman Catholic Church. Let us for a moment 
consider what the dogma is in itself. It might have happened 
that the doctrine chosen for the battlefield of the Council had 
been one which, though extremely improbable, was yet inca- 
pable of direct refutation. Such, for example, would have 
been tlio sanction of one of tlie legends respecting the Virgin 
Mary — licr Immaculate Conception, for example, or her As- 
sumption. Such events or mysteries, lying either in the unseen 
world, or a region beyond the reach of history, admit only of 
logical assertio]! or contradiction, without positive and palpable 
])roof or dis])roof on either side. But the proposition of the 
infallibility, whether ])ersonal or official, of the two hundred 
and fifty-six Popes, falls strictl}^ within the limits of historical 
knowledge, and is one of the few theological dogmas of which 
the entire refutation is actually within the reach of all educated 
men. 

This refutation has been elaborately worked out, not by Pro- 
testant polemics, but by grave Roman Catholic divines. The fact 
that Papal bulls have been issued not only contradicting each 
other, but involving errors of the most serious kind in faith and 
morals, must henceforth be regarded as beyond disj)utc. Xo 
other line of sovereigns or prelates exists of which the indivi- 
dual occupants of the see or thro7ie have spoken so frequently, 
so erroneously, and so diversely as the wise and the foolish, the 
good and the wicked men who have filled the Chair of St, Peter, 

It is needless to go into the origin of the dogma. It is not 
by Protestants, but by devout and learned Catholics, that it 
has been proved to be based on interpretations of Scripture 
confessedly false, on documents confessedly spurious ; that its 
whole groAvth is (to use the forcible words of Pere Gratry) 
^ gangrened with imposture.’ 



144 


The Vatican Council. 


Julj-, 

Nor will we revive the controversy as to the orthodoxy or 
heresy of Honorius. Tliat he was anathematised as a lieretic by 
his successors, and that therefore he or they grievously erred— 
he by deserving to be anathematised, or they by anathematising 
him without cause — there can be no doubt. For our own part, 
we confess to thinking that he was probably more right either 
than the patriarch whom he condemned, or than the Popes who 
condemned him. His heresy, such as it was, consisted in treat- 
ing the whole question at issue between the Monothelitcs and 
their opponents as one of no practical moment ; and tlie pain- 
fully instructive part of the whole story is, that for this wise 
and Christian sentiment (now practically accepted by the whole 
civilised world) he should have been subject to an alternation of 
severe condemnations or faint apologies, as though he had been 
a criminal like Alexander VI. or John XXIIT. 

But it is of more importance to indicate some of the con- 
sequences (we again quote only from Homan Catholic writers) 
of the acceptance of this dogma on the belief of the Roman 
Catholic Church alike in regard to the past and tlie future. 
IVith one stroke this doctrinc.at once elevates into the rank of 
divine truth the official declarations of the Popes throughout 
the middle ages, which justify in every possible form the worst 
severities of persecution — which condemn in their Jittacks on 
usury the very basis'^ of modern commerce — which render 
lotteries the only legitimate source of merchandise — which 
condemn all forms of civil and international j)olicy, cxc(‘])t 
those based on the most absolute civil despotism or the most 
exclusive ecclesiastical monopoly — wliich by condemning the 
ordinations of the Eastern Church virtually invalidate the ordi- 
nations of the Roman Catholic Church itself, f These and many 
more similar absurdities are the inevitable conclusions of the 
recent dogma, unless it be so evacuated of meaning as to render 
it absolutely useless for any practical purpose. And for the 
future, it elevates the reigning Pontiff into the one all-sufficient 
oracle of Divine truth, independent of science, of councils, of 
Scripture, who alone can decide the questions which concern 
the conscience and the reason of mankiiKb An Irish priest is 
reported to have expressed his devout gratitude for the as- 
surance or hope conveyed to him by the new dogma, that every 
morning he might receive a fresh revelation of the Divine 
will. This is not only no exaggeration of the effects to be 


* See ‘ Papal Inlallibility,’ in two able letters by ‘ A Catliolic Lay- 
man.’ 

f See ‘ Janus,’ inuaim, and ‘ Considerations pour les Lveqrcs.’ 



1871. 


The Vatican Council. 


145 


expected from it, but we do not see how any other view of it 
can rationally be maintained. ^ We must have,’ said one of 
the Papal organs in Italy, in speaking of the evils of a dally 
press, ‘ we must have as a counteraction a Pope, who being 
‘ himself infallible, can daily teach, condemn, and define, and 
^ whose utterances no Catholic ever dares to doubt.’* If the 
Pope be really the Father of Christendom, and really is 
assured of his possession of infallible discernment, it is tlie 
merest cruelty to withhold from his children the solution of 
problems which he alone can solve, and solve with undoubting 
confidence. The autocracy of the Churcli is indeed completed, 
and on e\evy matter which concerns cither religion or mo- 
rality, ^ ‘ ’tis his to speak and ours to hear.’ 

IV. It is not surprising that such a revolution involving 
such consequences should have been resisted by the most 
learned and intelligent of the Homan Catholic prelates. Xot 
only from the minority within the Council, but from the most 
distinguished Roman Catholics outside, the murmurs of dis- 
aftection if not loud were deep and sincere. jMontalembert had 
from his death-bed protested against the elevation of the ^ idol 
^ of the Vatican.’ A profound saying is reported to have fallen 
from the ]i])s of an Italian ecclesiastic : ‘ The idol will remain : 

^ the sanctunry will be deserted.’ The older English Catholics 
must have remarked, with mingled feelings of astonishment and 
shame, that they had been admitted to the Legislature, on the 
cx])ross and ])ositlve ])lcdgcs given by their ecclesiastical au- 
thorities at the time of the Roman Catliolic Relief Act, that 
‘ they acknowledged no infallibility In the Pope,’ that ‘it was 
‘ not an article of the Catholic faith,’ but ‘ an invention of 
‘ the Protestants.’ Dr. Newman in a celebrated letter which, 
though purporting to be private, was evidently written to be 
used, and which thus became ])nblic, exj)ressed, with that 
mingled strength and delicacy of language of which he is so 
complete a master, his intense alarm and anxiety — 

‘ Suddenly there is thunder in the cloarcst sky, and we arc told to 
prepare for soiiK^thing — we know not what, to try oiir fiiitli — 'we know 
not how. No impending danger is to he averted, but a great ditficulty 
to be created. . . . Wliat have we done to be treated as the iaithful 
were never treated before. ? Wliy sliould an aggressive, insolent faction 
he allowed to make the heart of the just sad, whom the Lord hath not 
made sorrowful ? . . . I pray tliose early doctors of the Church, wliose 
intercession Avonld decide the matter (Augustine, Ambrose, and 
Jerome, Athanasius, Chrysostom, and Basil), to arrest this great 
calamity ... If it is God’s will that tlic Bopo's infallibility be defined, 

* Letters of Quirinus, 5GG. 

VOL. CXXXIV. NO. CCLXXIII. L 
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then is it God's will to throw back the times and moments ” of that 
triumjih which lie has destined for His Kingdom, and I shall feel that 
I have but to bow my head to His adorable, inscrutable Providence.’ * 

It might have been ex])ected that with a conviction so clear 
and an ojiposition so decided, the dissentient bislio])s would 
have protested to the end, and the dissentient Catholic theo- 
logians would have felt it impossible to receive that wdiich 
they had declared beforehand that they knew to be false. 
It is almost certain that in an ecclesiastical assembly a miiioj’ity 
of determined men, who know that the truth is on theii- side, 
will triumpli in the end if they only have the courage to say 
what they know. 

Such, however, was not the conduct of the eighty -(‘ight 
bishops in the Vatican Council. When the end at last drew 
near, they could not face the Papal displeasure ; they could 
not trust eaoli other’s firmness; tlicy wcj*e worn ont by tlie 
exhaustion of tlie Homan heat. Hut neither could tlicy (Midiirc 
the shame of recanting tlie ojdnious which tJiey luid so])ub]icly 
and deliberately expressed ; they tlicrcfore left Home in a 
body, on the eye of the concluding session, and with the 
utmost ])reci])itatiou, to escape the chaiicc of their being com- 
pelled to enter the council chamlier and vote against tlnfir will. 
If was a mucli smaller handful of bish()])s who raised the 
standard oi‘ revolt against the Council of Himini, and gave the 
name of ‘ C^atholiea’ to the village whither they rctiri'd Ifom 
the triiunjdiant majority. Hut the true ‘ Catholic ’ dissentients 
from the Council of tlie Valieun halted not in their Higlit 
until they had I’cachcd their oyvn dioceses. There tlic chance 
still remained to tluan of jircscrving the altitude of liide- 
peiidciice yvhicli till within a feyv days before tlie fatal close 
they had inainlained in the Hternal City. It is with indig- 
nant sorrow that yve tell the lamentable sequel, Hisho]> after 
bishop, even of those wlio had most severely deiioinua‘d the 
dogma as false and mischievous, cither accepled it, or have 
remained silent. Some, like the Bishoj) of (Irlcans, mIio had 
professed to oppose it not on account of its falsehood, but its 
inop])ortuncucss, had left themselves this loophole of evasion. 
Dr. Neyvinaii in the letter which wc have just cited, whilst 
denouncing its definition as the gravest of calamities, and de- 
claring his inability to ^ maintain it logically in the Jacc of 
^ historical facts,’ had kept open one door of escape, by his 
parenthetical intimation that ‘ at least practically if not doc^ 

‘ trinallyy he held the Holy Father to be infallible.’ Another 


^ Letter xiublislied in the ‘ Standard,’ April 7, 1870. 
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convert, after an ineffectual struggle with his archbishop to 
prevent the publication of the dogma in England, has de- 
clared that lie accepts it (it is hard not to supjiose that he 
spoke ironically, but nevertheless his submission seems to 
have been gravely received by the chief organ of the Koinan 
Church ill England), on the understanding that ^ if a Pope 
‘ (contradicted any clear article (»f faith he would, instead of 
^ being infallible in so doing, ipso facto cease to be Pope; ’ or 
else that ‘as no Po])c hitherto, so far as we can jiossihly learn, 
‘ has spoken c.v cathedra^ so it is not probable tJiat any ever 
‘ will henceforth.’ It hardly needs the assurance of this candid 
writer to be (convinced that ‘ such as hold this view can easily 
‘ a(*cej)t a delinition which clears iqi none ol‘ the doubts and 
^ settles none of the disputes as to our being able to tell 
‘ Avhen and what an vx cathedra decision of the Pojie rnav be.’"' 
AVe cannot imagine a more contcnqituous dismissal of Avhat 
jirofcsscs to be an important dischjsure of truth, is'othing but 
the seriousness of the subject could save such solutions (d* 
the ])roldein from licing drowiu^d in the inextiiigni^liable 
Jaughler of Christendom. The ojiinion of those who promoted 
the dogma, and wl)o probably represent the ojiinion of the 
majority, is far otherwise, namely, that ‘all laws of* discijdine, 
‘ canonisation o(* saints, ajiprobation of religious orders, of de- 
‘ votions and the like ; all legislative or judicial acts, so far 
‘ as they are insejjarably connected with the l\)pcV do<‘trinal 
‘authority; all sentences and de(*isions, which (cojitain the 
‘ motives of such acts as arc derived from faith and morals,’ 
are Included in the delinition. That is to say, that we are to 
aece])t with (Mpial reverenec every sentence of the Syllabus 
and of the Sermon on the Mount, the Bulls in fav our of per- 
secution and against commerce, as not less inspired than St. 
Panfs definition of charity. In this docti’ine, which must be 
either a monstrous fiction or a mere cm})ty illusion, the vast majo- 
rity of the bishops and of the clergy have ac(|uiesced. There 
is a saying sometimes ascribed to Bellarmine, whi(’li is often 

believed to be a Protestant exaggeration — ‘ Vera sniif vera ef 

«!?0 

^ falsa sunt falsa ; sed si ecclesia dlrit vert/ esse falsa et falsa 
‘ esse vera, falsa sunt vera et vera sunt falsa f This is pre- 
cisely the condition of mind which tlic accej)tance of the dogma 
presupposes in those who before its definition not only op- 
j)osed, but declared their conviction of its falsehood. That 
they should now be induced to assert that to be true which 


* What is the Meaning of the late Definitions on the Infallibility of 
the Pope. By William Maskell, M.A,, pp. 10, 11. 
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they had before stated they ^ could not logically maintain in 
‘ the face of history ; ’ that bishops and archbishops should have 
accepted a decision which they had proved to themselves and 
to others by irrefragable * arguments to be absolutely un- 
tenable, may by some be regarded as the crowning triumph of 
the Catholic Church. To us, and not only to Protestants, 
but to the secret soul of many a devout Catholic, we doubt 
not, such a conclusion must appear as the moment of its very 
deepest shame and humiliation. 

There is one point of view in this singular transaction 
which concerns not only the Koman Catholic, but many other 
churches. It throws a new and vivid light on the ])retensions 
not only of the Homan Church, but of Episco])acy, and 
of ecclesiastical assemblies throughout the woi-ld. There have 
been even among English Protestants many excellent men who 
have imagined that a peculiar grace or j)romise, if not of in- 
fallibility, at any rate of exemption from error, was granted to 
the bishops as successors of the Apostles. This opinion, wc 
venture to say, cannot survive the Vatican Council. Never 
was such an assemblage of bishops since the beginning ol‘ 
Christianity, and never was the trust of witnessing to the 
truth more completely fiilsified. If thc3()th of January, 1041), 
was useful as making kings ^ ken that they had a lith in their 
^ necks,’ the 18th of July, 1870, will be for ever memorable 
as making bishops ^ ken ’ that the immense majority of iheir 
order, having truth and error ])laced before them, cither 
actively promoted, or tacitly and -with their eyes open ac- 
cepted, a proved error. We do not Avisli for a moment in 
saying this to dis])arage the true mission of Episco])acy. The 
prelates of Christendom have had and may ha\c a sijigularly 
beneficent influence on all churches by moderating llie pas- 
sions and prejudices of the inferior clergy and ])urifying 
the public opinion of their flocks. Put their use — their hopes 
of usefulness — depend on their frank recognition of their 
true position, not as oracles, but as guides of their pco])le, 
on their having the courage to speak out what they rciilly 
think, on their determination not to be driven by the ignorant 
panics of their clergy, but to raise their clergy to a level (if so 
be) with their own intelligence. A single bishop who had 
uttered boldly in the last solemn session of the Council what 

* Perhaps (J all these submissions the most astonishing is that of 
Kenrick, Avchbisho]) of St. Louis, contrasted with his able ‘ Concio 
^ habendii non liahita/ printed in the ‘ Dociimenta ad Concilium 
Vaticanum illustrauduin.’ 
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thousands were sayings outside of it, what many of themselves 
had said in tones more or less subdued within it, would have 
become master of the situation, and redeemed the whole Homan 
Church from shame. It was one of the noblest oj)portunities 
ever oflered to Cliristlaii prelates — it was heedlessly and 
miserably lost. 

V. The opportunity which was offered in the highest degree 
to the Roman Catholic Episcoj)ate, was also in a humbler, but 
sllll an important sense, oflered to the Roman Catholic laity 
and the Roman Catholic priesthood. In the Roman Catholic 
laity we must distinguish between two classes. One is that 
wliicli includes what the French call ^ the devout,’ what is iii 
fact too often the fanatical, portion of tlie community ; of these 
we have already spoken. The other includes the intelligent 
laymen in the world at large. Ifoubllcss the real weakness ot‘ 
the cpiscoj)al minority in the Council lay in this — that uhilst 
tlie enormous majority of cultivated laymen w^ere on their side, 
their indifference to the question at issue Avas such as to render 
any sympathy on their part almost Avorse than useless. Tavo 
only rose above their fellows ; Avho, as it so ha])pened, com- 
bined each of them two nationalities in his oAvn person. One 
Avas the illustrious Frenchman, Montalembert, avIio by birth 
and character Avas half an Englishman ; the other Avas an 
accomplished and energetic Englishman, Avho by birth and edu- 
cation Avas half a (Herman, Eord Acton. Of ^lontalembert’s 
indignant protests Ave have already si)oken, and he Avas snatched 
aAvay from the evil to come, before his eyes had seen Avhat he 
Avould haA^e regarded as the croAvning disappointment of the 
lifelong ho[)es of his noble and generous spirit. Of Lord Acton 
Avc forbear to speak further, because, although all the Avorld 
knoAVS the courageous and steadfast support Avhich he rendered 
to the cause of truth during its ineffectual struggle, although 
nothing can be more striking than the contrast Avhich he has 
draAvn betAveen the expressions of the Catholic prelates before 
the Council and since, in his able Letter to a German Bishop, 
Ave Avait Avith anxiety to observe the position Avhich he Avill 
take up toAvards the Church and Court of Rome iioav that the 
struggle has been brought to its fatal close. 

Amongst the inferior clergy there is, as a general rule, still 
less to reassure us than amongst the bishops or the laity. But 
here also tAVO ecclesiastical figures emerge from the general 
failure or eclipse of their order, each of Avhom deserves especial 
mention, both from their intrinsic interest, and from the Avide* 
reaching hopes which their example carries Avith them. One is 
the celebrated French preacher, Father Hyacinthe. It Avas his 
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impassioned cry on tJic 20th September 1869, that first broke the 
silence which weighed down every effort after freedom of speech 
in the Roman Catholic Church. That cry, derided, condemned, 
placed under the ban of censure and excommunication, was the 
rallying point of the opposition in the Council. It was this 
which, without direct or conscious acknowledgment, contributed 
in a powerful degree to change the policy of the Bishop of 
Orleans, and to stimulate the French bishops in their desire 
to act worthily of a country Avhich, as at that time they fondly 
dreamed, stood at the head of Furopean civilisation. Ilis pro- 
test, again, after the Council was closed, was the first indi- 
cation that there was still a conscience of truth and inde- 
pendence of judgment left in the Roman Catholic Church. 
And finally , from him again, even in the presence of the 
great calamities which weighed upon himself and his country, 
there came, in the course of the last winter, that noble appeal 
to the bishops of Catholic Christendom, which disclosed with- 
out reserve the conditions on which alone he could consent, as 
he would then gladly consent, to resume ‘ in the Church of 
^ his baptism and of his priesthood, in obedience, at the same 
^ time as iuihonour and honesty, a ministry which had been the 
‘ unique i)assion of his youth, the unifiue ambition of his life, 
^ and which his conscience alone had forced liim reluctantly 
^ to abandon.’ 

‘ Let me ])C pcTmitted, in the pr(*S(mcc of tlie inisrortimes of my 
country and the misfortunes ol‘ tlui C'liurcli, to address jiij'sclf to 
the ('iitlu)lic Bishops throughout the world — to those esj^ecially who 
sec the situation as I see it myself, and wlio are, I well kjiow, not a 
few. I am uotliing that I should speak to them so freely. lUit was it 
not the bold saying of the illustrious Oerson, that in times of crisis, 
even tlic huml>le>st peasant may convoke a General Council and save 
the nniver>al Church ? It is this right wliich I use ; it is this duty 
which T discharge iu coujuring the Bishops to put an end to the l.atcnt 
schism which divides us down to a depth more formidable in proportion 
to its being loss acknowledged. 

‘ Before all else, we require them to tell us whelher the decrees of 
the recent Council are or are not ])indiiig on our kiith. In an as- 
sembly in which the first conditions ought to be the entire freedom 
of discussion, and the moral unanimity of the votes, it is well known 
that Bishops, considerable by their numbers, by the authority of their 
learning and their character, have complained loudly and repeatedly of 
restrictions of every kind imposed on their liberty, and have refused 
to take part in the final decision. Is it possible that on returning to 
their dioceses, as if awaking from a long dream, they have acquired 
a retrospective certainty of having actually enjoyed, during their 
sojourn at Homo, a moral independence of which at the time they 
were not conscious? The very supposition is an insult. There is 
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no question here of a mystery above human reason, but simply of a 
fad. of personal experience ; and a change ()f opinion in such a case 
is not to submit reason to authority, but to sacrifice conscience itself 

‘ If it be so, Ave remain free after as before the Conncil to reject 
the niiiillibility of the Pope as a doctrine unknoAvn to ecclesiastical 
anti(|uity and resting only on ay)ocryphal writings, concerning which 
criticism lias j)ronounccd its final judgment. We remain free to de- 
clare o]ieuly and loyally that we decline to accept the recent Ency- 
clical Letters, and the ‘‘ Syllabus,” Avhich their most intelligent 
champions are constrained to interpret in opposition to their natural 
seiiM^ and to the Avell-knuAvn iiibaxtion of tlieir aiitlior, and of which 
the result, if these doenments Avere treated seriously, AA^ould be to 
establish a radical incompatibility between the duty of a faithful 
Catholic and the duty oK an inqiarlial student and of a free citizen. 
SiK'li are the most salient points on Avliicli the scliism exists. 
Evfny ralholie Avho has regard ibr the integrity and dignity of his 
(iiith — ev<'i y ]>riest Avho has at heart the honesty of his ]uofossion — 
lias tlu' right to inlerrogate the lUsluijis on tliesc yioiiits; and the 
Lishojis are lioiiiid to ansAver, Avitlioul reticence and Avithout sub- 
terfuge. It is this reticence and tliesc subterihges Avliieli haA"c been 
our nun; and tlie time is come to restore to our (dmrcli tlie an- 
ti({U(i sincerity of (^arly faitli, A\diich in these later days lias lust its 
vim. nr.' 

ItuHist, be remarked, that this is uot the ajipcal of an uu- 
kuoAvn or insignificant yierKSon. It is aa’cII for him in liis 
modesty to sjicak of himself ‘ as nobody.’ lint he is the first 
preacher of the Chureli of Ifrancc. lie is the man who could 
attract an audience in the Church of Xotro Dame, such as only 
Laeordaire, if even he, in our time, lias attracted AVithin those 
Avails. Ife is one of the fcAv P^renehinen Avho, in these times of 
agonising trial and Avild exaggeration, has kejxt lus head clear 
from the confused distractions Avdilch have aggravated beyond 
all measure the calamities that liavc fallen on his unhappy 
coiintiy. Neither has lie ever lent himself to any of those 
outrageous attacks on the Church of his fathers which have so 
often disfigured the protests of those avIio have, informer times 
or present, laboured to reform its abuses, or been driven from 
its ranks. 

But to none of his appeals lias tliere been the slightest 
response from the ecclesiastical antliorities cither of Rome or of 
France. The ancient wisdom witli Avhicli Lord Macaulay' 
credited the Roman system, seems of late years to have deserted 
it. We doubt now very much Avhctlicr Ignatius Loyola any 
more than John Wesley would have found a home under that 
exacting rule. ^ So much the Averse for him,’ is the exulting 
cry wlien anyone leaves them ; ^ so much the better for us.’ 
The Gospel maxim is reversed ; and there is more joy in the 
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Court of Rome over one heretic that falls, than orer the 
ninety and nine that remain. 

But whilst no reply has come from pontiff or bishop — Avhilst, 
indeed, from bishops in his own distracted country any action 
was hardly at this moment to be looked for — there is a quarter 
which he himself has indicated from which hope may s[)ring, 
and in which it may be well believed his own impassioned 
appeal was not without its due effect. He himself may best 
describe whence this expectation may be realised. 

‘ By the side of the Protestantism of Liitlior, Gerinr.ny lias not ceased 
to cherish a Catliolicism not less enlightened, not less honest, not loss 
liberal. It even manifested itself in the Council of the Vatican, by 
that opposition, triumphant even in its a])pavcnt defeat, to which it liad- 
given some of its strongest supporters. J^ut it is not in any bishop, 
that this Catholicism is personified ; but in a single priest — an old man, 
still young in heart and mind under the w'eight of years and experi- 
ence, a patriarcli of Gorman erudition — as it has been well said — but a 
patriarch of conscience no less ; one wdio, not less great in character 
than in intellect, compels those to respect who have not learnt to love 
him, Ilis name is 1)ollingi:ii.’ 

What the Pere Hyacinthe lias been to the Cdiiirch of France, 
that in another aspect — but one which well accords with tlic 
different character of the two countries — Ddllinger has been to 
the Church of Germany. If Hyacinthe gave ])lcdges of his^ 
devotion to the cause of Religion by his monastic austerities, 
and the consecration of his splendid oratorical gifts to her 
service, Ddllinger gave jiledges no less sincere by tlie slow and 
gradual process through which he arrived at his ]iresent 
opinions, by the elaborate and leariicd treatises wliicdi he has 
written in illustration of the history of the faith, by tlie earnest 
endeavours Avhich he has made to reconcile science and re- 
ligion. No one can have visited that simple but well-stored 
library, abounding in the literature and theology of all nations^ 
in the Fruhlingstrassc at Munich, and witnessed the quiet 
humour, the unimpassioned judgment, the far-reaching grasp 
of mind which characterises its calm and courageous occupant, 
without feeling that in him the Catholic thought of Germany 
has found a worthy representative. We have ourselves on 
various occasions cited the wise and liberal maxims of ibis dis- 
tinguished theologian. It cannot be doubted that if the open 
protest of Hyacinthe was the indirect cause of the movement 
of the French bishops, the more covert operation of Ddllinger 
was the direct cause of the movement of the German bishopSi 
But the year 1871 had found the majority even of thogo 
bishops prostrate before the dogma. The Bishop of Mayenco, 
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who during the Council caused to be circulated * a document, 
bristling with the facts and breathing the spirit of Janus, 
had not only accepted the decree, but furiously denounced 
its o])ponents. The Archbishop of Munich had adopted what 
a few months before he had declared to be a proposition which 
no man of sense could believe. Lord Acton had addressed his 
indignant letter to a German bishop. Here and there a pro- 
fessor f or a priest had lifted up his warning voice. Ddllinger 
still was silent. Yet those who knew his indomitable spirit felt 
convinced that he was but biding his time. At last the wished- 
for moment was precipitated by the Papal Court itself. The 
15th of March — the Ides of March 1871 — it may be hardly 
less fatal to the ecclesiastical, than the first was to the Impe- 
rial, Cjesar — was fixed for the day wlien the submission was 
to be made. Tlie day came but not the submission. And 
in place of it was at last published the now famous letter to 
the Archbishop of Munich, in which, in the most precise and 
guarded, yet unequivocal language, the Professor gave five 
distinct reasons — patristic, historical, literary, theological, and 
pati'iotic — wdiy tlie dogma cannot ])ossibly be accepted, and 
concluded wnth these memorable words : — 

‘ As a Christian, as a tlieologian, as a historian, and as a citizen, I 
cannot receive this doctrine. Not as a Christian, for it is incompatiblo 
with the sjoirit of the Gosjjel, and with the clear words of Christ and his 
apostles. It wdshes to claim that empire over the world which Christ 
refused, and that doniinioii over the people which Peter forbade to him- 
self and all others. Not as a theologian, for the wdiole genuine tradi- 
tioji of the Cliurch is irreconcilably opposed to it. Not as a historian 
can I receive it, while I know that the determined ellbrts in past times 
to realise this theory of -Nvorld-dominion have cost Europe streams of 
blood, devastated and destroyed wdiolc countries, annihilated the beau- 
tiful structure of the old Church, and been tlic occasion of thc ^vorst 
ecclesiastical evils. Finally, as a citizen, I must reject it ; because l)y 
its claims for the subjection of states and monarchs, and the entire 
political order, to the ])apal pow'cr, and because of the high place wdiich 
it demands for the clergy, it lays the foundation for endless discord 
between tlie State and the Church, between the clergy and the people. 
I cannot conceal from myself that this doctrine, by which the old 
German Empire Avas destroyed, if it should be received generally by 
the Catholic part of the German nation, 'would thus plant the germ of 
disease and decay in the Empire that has been recently built up.’ 

* It is the first of the curious series of ‘ Documenta ad illustrandurrb 
‘ Concilium Vaticanum,’ collected by Professor Friedrich. 

f Wc would not be understood as undervaluing the services of such 
men as Friedrich, Huber, and Froschammer ; but they would them- 
seives doubtless acknowledge the pre-eminence which we have here 
assigned to Dellinger. 
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This noble jn-otest has been followed on the part of the 
Archbishop by tlic ^ Greater Excommunication/ and on the 
part of Dollingcr by a dignified, but silent maintenance of 
his position, in which he carries with him the sympathy and 
support of tlie wliole of educated Germany. 

Here, for the present, we leave him.* Wliat fate is in store 
for him or for his French fellow- worker, time only can show. 
When the pitfalls on the right hand and the left are so 
numerous and so treaclierous — when on that steep and nar- 
row ])ath so many have stumbled and fallen — it Avould be rash 
in the highest degree to forecast even their individual future 
— much less their ultimate success. We can but build our 
hopes on what each has already done — on the acknowledged 
goodness of their cause — on the chances that the ecclesiastical 
world may recognise the great opjiortunity thus opened be- 
fore it. There has been in Germany a movement of the 
Catholic laity in behalf of the liigher and truer view of 
Christianity far more pronounced than anything which has 
occurred, or than, we fear, is likely to occur in France. 
Whether the German and Ifungarian bishops, who by every 
feeling of Jionour and tinith are bound to adhere to their 
words in the Council, will repudiate them now — A\dicther the 
clergy will rally under their true leader in the Professor of 
Muiiicli, or their official leader in the Bishop of MaycTice — . 
whether the French hierarchy will sacrifice the interests of 
their reviving country to the party-spirit of their order — 
remains to be seen. But not the less will the two most emi- 
nent ecclesiastical names in connexion Avitli the Vatican Council 
remain — Ilyacintlic and Dullinger. Their position may be 
difficult, but it is not untenable. Tliey are not more at vari- 
ance with the usages or decrees of Pope or Council than many 
a devout Catholic was in the middle ages, or in Austria under 
the rule of Joseph II., or in France under the influence of 
Gallicanism. To maintain the rights and discharge the duties 
of a Reformer within a national or ancient Church is a far more 
arduous task than to found a Puritan or a Frcethinking sect ; 
but it is, partly on that very account, far more fruitful, far 
more Christian. Doubtless those who undertake a work like 
this will fall into occasional mistakes, of which their adversaries 
will make the very most. But such mistakes are as nothing 
compared with the deliberate falsifications and unworthy com- 

* The last exposition of his view is contained in the document 
signed by himself and his friends in the ‘ Allgemeine Zeitungf June 13, 
1871. 
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promises ^vhich are too often condoned in the high places of the 
Church, merely because tliey are found with the fashionable 
and the successful pai’ty. 

After all, the question must ultimately rest with the laity, 
and with that portion of the laity wliich is at once the most 
})Owerful and the most genuine representative of the lay 
sentiment — the Governments of Europe. It is well known that 
the Vatican Council itself was swayed to and fro by the in- 
fluences of the great Catholic Powers ; and it is said that one 
of its most important canons was modifled at the dictation 
of the Protestant Court of Prussia. And unquestionably it 
is one of the grandest problems still left in the hands of those 
sovereigns and ministers wliose interest it must l)e. alike in 
the cause of patriotism and of civilisation, to guide the reli- 
gious feeling of their res])ective states into cl i aim els where it 
will be an clement of enlightenment and peace, not of dark- 
ness and disc.ord. Such a part was not forgotten by the 
great German princes of former years— by the Protestant 
Electors of Saxony and Prandenburg — by the Catholic 
Emperors, Ferdinand J,, ^laxiniilian 11,, and Joseph II ; by 
(.Tustavus Adolphus of Sweden, by Elizabeth and Cromwell 
of lh)glancb by St. Louis in the ancient and chivalrous days 
of France, Such a part may still in its measure be played by 
those ^vho at this moment occu])y — in at least some instances 
with striking ability and Ibresight — the high places of Prussia, 
Austria, Ihuleii, and Ihivaria. To fln’ward, whether from in- 
dlflci’eucc or superstition, the Ultramontane party at tills 
moment, is to sow the wind and reap the whirlwind. To give, 
wo do not say favour, hut justice, to those theologians and 
(‘cclesinstics Avho are struggling single-handed to express what 
Ihousands feel, is to cast bread on the waters which assuredly 
after many days will return again to the State no less than in 
the (Tiurch. 

VI. There is one more question which this eventful history 
suggests. On the same day — the 18tli of July — as that on which 
the decree of Infallibility was declared at Home, the declaration 
of hostilities hePv een France and Germany ^vas definitively con- 
firmed at Paris. ^ The war broke out,’ to use the striking figure 
of Pere Hyacinthc, like the thunderclap Avhich burst over the 
Vatican in reply to the promulgation of the impious dogma.’ 
The coincidence was indeed fortuitous, but the political 
catastrophe had a close bearing in more Avays than one on the 
ecclesiastical revolution. For tlie moment, no doubt, it Avas 
a clear gain to the Papal party. Under the pressure of that 
terrible convulsion, in the presence of which all other interests 
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were hushed and receded into the background, it was impos- 
sible for the opponents of the dogma to secure that hearing for 
calm discussion by whicli alone its intrinsic defects and excesses 
could be laid bare. Under the cover of that horror of great 
darkness which overspread the nations, the sup])orters of the 
dogma liad the opportunity of silently 2 )rcsslng its acceptance 
with a success which, in the full noonday of ordinary publicity,, 
would have been next to impossible. For this reason, in great 
part, the two protests of Ilyacinthc passed almost unnoticed ; 
for this reason, probably, Ddllinger waited till he could obtain, 
a favourable hearing from soAxreigns and from peoples. So 
far it was not without some ground that the advocates of the 
new doctrine claimed a Providential interference in its 1‘avour.. 
But when we look a little below the surface, we shall sec that 
this was a victory won at a more than doubtful cost, and with 
a more than doubtful result. 

Let us for a moment look back at the Sovereign Pontilf as 
he stood on that 18th of July, invested, as lie and those about 
him believed, for the first time beyond doubt, with the divine 
attributes of the infallible teacher of mankind. Surely il* 
ever there was a time when the new Teacher might have been 
expected ‘ to speak ex cathedra in discharge of the ol+ico of 
^ pastor and doctor of all Christians by virtue of bis supreme 
^ apostolic authority in things which belong to faith and morals,’ 
it would have been in a crisis when two great Christian nations 
were about to engage in deadly conflict, and when it is certain 
that a moral effect of an unusually grave kind Avouhl havt'. 
been produced by a decree of censure or exeommunicatiou 
launched against the aggressor in this conflict — such as on inucli 
less momentous occasions the same Pontiff had launched against 
princes who had infringed on his own j)ersoual rights. Or, if 
such a measure had been deemed loo exti’cmc ibr tlie l'\ithcr 
of Christendom to have adopted even toAvards the crimes oi; 
errors of his eldest son, at least it might haA^e been tliought that 
the Supreme Judge of the government of‘ the Avorld should 
have liad enough of infallible discernment to declare in 
what points one or both of the contending sovereigns had 
transgressed the divine laAV of Christian morals. But instead of 
a voice to hush the storm or to condemn the guilty, there Avas 
an absolute silence, or a silence, if not absolute, yet broken 
only by ambiguous declarations which tlircAV no light on the 
rights of either side ; it has been even reported, by a covert 
impulse given to the aggressive party in the hope of humbling 
the great Protestant power in the North of Germany. 

The Infallible oracle was put to the test on the very day of 
its creation, and signally failed. 
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And tlicrc was a yet further infringement of its reputation 
for unerring sagacity involved in the next stage of this very 
war. If there had been any one point on Avhich the Pope and 
his admirers laid stress in tlie Papal declarations which the 
decree of July IH had at once elevated to the rank of divine 
and immutable laws, it Avas the indispensable necessity of the 
civil ])rinccdom to the maintenance of the Pope’s spiritual 
authorit v. AVithin tAvo months of the conversion of the doctrine 
of the Pope’s tcmj)oraI soA'crcignty into an article of the 
Christian faith, the chief support of that authority — the French 
garrison — Avas AvithdraAvn in consequence of the very act of 
aggression AvhIch the Pope himself, if hQ. did not encourage, did 
nothing to prevent; and yet further, the French Empire itself, 
on Avhose protection the Pope had hitherto reposed, Avas hum- 
bled in tlie (lust liy the first Protestant Power on the Continent, 
and his regal sovereignty has since been limited to the palace 
of the A^atican, in Avhich, according to his own statement, he 
is now no longer a king but a jirisoner. This is not the place 
to disemss the rights and Avrongs of tlie Temporal PoAver in it- 
.^elf. No doubt the Poman ])eople were justified in claiming 
a voice in the choice and reform of tlieir oAvn government, or 
at least in icfusing to have a ruler inqiosed upon them by 
fori'igii troo])s. Hut with this important exccjition, the Papal 
princ(Mlom lias never seemed to us a serious gricAaince. Nor is 
it in fact easy to strike the balance of adAantages or disad\"an- 
tag(\s wliicli it lirought either to the city of Pome or to the 
true interests of Catholicism. It is im])osslble not to feel a 
natural desire that at least one sjiot in Europe should have 
been jirescrved unlike the rest of the Avorld — the home of 
strange ecclesiastical customs, and ol’ jioetic and artistic ruins; 
a natural regret that such a sjait should, liy the artificial pro- 
cess of a sudden annexation, ho converted into the common- 
])lacc ca])ital of a kingdom (if yesterday. Nor are we Avitliout 
apprehension lest — especially in A’iew of the reckless and un- 
statesniaiillke concessions made to the ecclesiastical authorities 
by the Italian (jovernment — the so-called spiritual, Avhich is 
but another and more opjircssive form of the temporal poAver 
of the Pope, Avill in fact be greatly increased by the loss of 
some of the moderating checks, Avhich were (^f necessity involved 
in his regal position, as Avell as by the actual augmentation, as 
noAv proposed, of his ecclesiastical privileges. Still less can avc 
venture to see in the recent revc^lution a fall of the Papacy 
itself, or of the poAver of Catholic Christianity of Avhich it is 
the centre. It is (if our ultra-Protestant and ultra-Papal friends 
Avill allow us to say so) simply the close of the last of a series 
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of mixed sovereignties, which a hundred years ago were exceed- 
ingly common, but which have since become exceedingly i^are. 
The Prince Bishoj) of Rome was merely one, although the great- 
est, of a class which formerly contained the Prince Archbishops 
of Mayence, Cologne, and Treves, the Prince Bishops of Liege, 
Salzburg, Osnaburgh, Breslau, Durham, and many more of the 
same kind. They have almost all passed away ; and, liowever 
mucli we miss the quaint anomaly, we can hardly regard it as 
the indispensable or even ])cculiar characteristic of the See of 
Rome, much less of the Calliolic Church. 

But whilst thus fully ackuoAvl edging, in fact pleading, the 
intrinsic insignificance (comi)aratively speaking) of a change 
which, after all, leaves tlic J^opc with an amount of power, 
Avcalth, and freedom which is equal to that of more than one ol* 
the small lay sovereignties of Euro])c, it is an event of' no slight 
ecclesiastical im])ortanco, when considered in reference to the 
view taken of it by the Po])C himself and Ins advisers in the light 
of the recent dogma. AVliat he and his chief organs have deedared 
solemnly to be an indispensable condition, not only of Roman 
(diristianity, but of Christianity itself, cannot be diminished 
or desti’oycd without a confession of weakness and fallihilitv 
which will become a fresh difiiculty, in addition to the already 
accumulated mass of ^ the facts of history, in the face ol* which' 
the modern Catholic theologian ^ finds it difiicult to defend' 
the assertion of the Pope's infallibility. 

It is Imposslhlc, not to ask, what, under the double chang(' 
which the Papal office has thus undergone in a single year, i.- 
likely to be its future destiny? By the time that these pages 
have seen the light, Pius IX. wilj, if his strong frame and 
hereditary longevity are jivoof against the force of ancient tj-a- 
dition, have outlived the term of twenty-five years allotted by 
Roman legends, and as yet fixed by Roman experience, as the 
limit beyond whicli no Pope lias occuj)ied the Pajial chaii-. 
But however long his life may be spared, we cannot but east a 
glance at the future, and ask what may he in store for the 
great institution which will be inherited by the successor, 
who cannot be very far distant in tlie coming years. It is the 
peculiarity of an institution thus varied in its history, complex 
in its associations, comprehensive in its aims, that it leaves 
itself open to influences and to characters which may indefi- 
nitely mould it for good or evil in each succeeding generation. 
Such is Monarchy. Such is Episcopacy. Such is the sti-ange 
compound of both which we call the Papacy. It once chanced 
that an English traveller, in a long evening spent on the heights 
of Monte Casino, was conversing with one of the charming in- 
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mates of the ancient home of St. Benedict, who was himself, like 
most of his order in Italy, opposed to the temporal power of the 
Pope. The Protestant Englishman ventured to ask the liberal- 
minded Catholic—^ How do you forecast the possibility of the 
‘ accomplishment of your wishes in the face of the steadfast op- 
^ position of the reigning Pontiff* and tlie long traditional policy 
^ of the Roman Court?” He replied, I console myself by 
‘ looking l)ack at the liistory of the Pa])acy. I remember that 
^ St. Petei’ came to Rome a humble fisherman, without ]wwer, 
‘ without learning, with no weapon but simple hiith, and his life 
^ in his hand. I remember next tliat when tlie barbarians came 
‘ in, and the European monai*chics were, founded, tliere came a 
‘ man as unlike the St. Peter as can ])ossibly be conceived — of 
^ boundless ambition, of iron will — Hildebrand, avIio alone was 
‘ al)le to cope with the difficulties of his situation. Then came 
the Renaissaiu'c, classic arts, ])agan literature ; and there arose 
^ in flic midst of them Eeo X., as their natural patron, as un- 
^ like to Hildebrand as Hildebrand to St. Peter. Then came 
^ the shock of the Reformation — the 2)anic, the alarm, the re- 
^ action — the Muses were banished, the classic luxury was 
‘ abolished, and the very r(‘ verse of Leo X. a])pcared hi the 
" austere Puritan, Pius V. And now we have Pius IX. . . . 
^ And in twenty or a hundred years we may have a new Pope, 
‘ as unlike to Pius IX. as Pius JX. is unlike to Pius V., as 
^ Pius V. was unlike to Leo X., as Leo X. was unlike to Hil- 
‘ debrand, as all ^\vvo unlike to St. Peter ; and on this I rest 
my hope ol' the ultimate conciliation of Rome and Italy, of 
^ Catholicism and freedom.” ’ 

Such, or nearly such, was the consolation administered to 
himself by the genial historian of ]\ Ion to Casino; aiid sncli, 
taken 'with a wider range, is the (‘onsolation which we may 
minister to ourselves whilst lamenting the follies and extra- 
vagances whicli it has been onr duty to record in an institution 
Avhich, with all its failings, cannot but command a large sliare 
of religions and ])bilanthropic intoi*ost. There can be no ques- 
tion that a single individual, fully equal to the cmej-gency, 
who sliould by chance or Providence find liimsclf in that (or 
any like) exalted scat, might Avork wonders — Avonders A\diich, 
humanly speaking, could not be Avorke<l, even by a man of equal 
poAvers, iu a situation less commanding. There is a mediaeval 
talc quoted, Ave think, by Blackstone, Avhich has even some 
foiindatic>n in fact,"^ that a certain Pope Avas once accused before 


* The story is fonndod on the deposition of Gregory V. In the 
real story the Council was not a General, but a Provincial Council ; the 
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a General Council on the charge of heresy. He was con- 
demned to be burned ; but it was found that the sentence 
could not be legally carried into execution but with the con- 
sent of the Pope himself. The assembled Fathers went to the 
Pope — vmeruut ad Papam — and presented their humble peti- 
tion — et dixernnt^ O Papa^ judica te cremari; and the Pope 
was moved to pity for the inextricable dilemma in which the 
Fathers were placed. He consented to tlieir prayer. lie pro- 
nounced judgment on himself — et dixit, Jadico me crema.ri\ 
and his sentence was carried into efiect — et crematus est — and 
then in reverential gratitude for so heroic an act of sclf- 
<lenial he was canonized — et postea veneratus pro sancto, 
-Such, although with a more cheerful issue, might, we con- 
tend, be the solution of the jnxsent entanglement by some 
future Pope. We have but to imagine a man of ordinary 
courage, common sense, honesty, and discernment — a man 
who should have the grace to perceive that tlie highest 
honour which he could confer on the highest scat in the 
Christian hierarchy, and the highest service lie could render to 
the Christian religion, would be from that lofty eminence to 
speak out to the whole world the truth, the whole truth, and 
nothing but the truth. Such an one, regarding only the facts 
of history, but in tlic plenitude of authority which bo would 
have inheritctl, and ‘ speaking ex enthedrd, in discharge of his 
^ office of pastor and doctor of all tdiristians,’ might — and if Jic 
were the kind of person we suppose would — solemnly pronounce 
that he, his jiredecessors, and his successors, were fallible, per- 
sonally and officially, and might err, as they have erred again 
and again, both in faith and morals. Py so doing he would 
not have contradicted the decree of tluly 18, 1870, more than 
that decree contradicts the decrees of previous councils and 
the declarations of pi’cvious Popes. 15y so doing lie would 
incur insult, obloquy, perhajis death. Put like the legendary 
Pope of whom we have spoken, he would have deserved the 
crown of sanctity, for he would have shown that quality which 
above all others belongs to saints in the true sense of the word. 
He would have risen above the temptations of his situation, liis 
order, his office ; lie would have relieved the Catholic Cliurch 
from that which its truest fiiends feel to be an intolcralilc in- 
cubus, and restored it to light and freedom. If, according to 
the ancient prediction of Archbishop Malachi, Pius IX. has 


Pope’s crime was not heresy, but simony ; the sentence pronounced was 
not death, but deposition. 

* The ‘ Prophecies of 8t. Malachi ’ are ascribed to the archbishop of 
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fulfilled the motto of Crux de cruce^ ^ cross upon cross, trouble 
‘ upon trouble, entanglement upon entanglement/ the next Pope, 
according to the same prophecy, is to be Lmne/n de rceJo ; and 
surely it is not in itself too much to imagine that one such Pope 
as we have ventured to suggest — one man of sense, courage, 
and honesty — might be found ; and that if he were found, he 
would indeed be a light from heaven to an horizon which in 
proportion as it is now dark with an unwonted blackness, 
would welcome even the faintest dawning of better things. 
Such an expectation may be chimerical ; but there are too many 
interests bound up in the destinies of the Roman Church to 
allow us to abandon it without a struggle. And, therefore, 
stormy as is the history which we have had to describe, we cling 
to the expression of hope — inspired, if not actually comj)oscd 
by the murdered Archbishop of Paris — that ^ the excess of evil 
^ will provoke the i*eturn of good. The Council of the Vatican 
^ will remain sterile. . . . Rut it will have revealed, not only to 
^ what a ]>oint the best institutions and the best instincts can 
^ be turned by tlie spirit of dcsj)otic aiitliority, but also it will 
^ have shown the value of the riglit cause, even when it has but 
^ a few to defend it. The Spartans who fell at Thermopylaj 
^ to guard the land of liberty, ])rcpared against the forces of 
^ tyranny the crowning defeat ol' Sal amis.’ 


Art, VI . — Dictionnaire crtilque^ litteraire vt hihliofjrapluque 
des principaux Iwres condamvvs au Jeii, snppidoies on cen- 
sures. Par Gr. Peignot. Paris: 1806. 

^IIE history of the books which have been suppressed or cen- 
sured in England Is curious and interesting ; and although 
we have no book in our language which rivals the Dictionary 
of literary martyrdom, ])ublished in France at the com- 
mencement of the present century by IM. Peignot, Ave have 
collected some materials on the subject Avhich may interest our 
readers. 

The burning of lieretical books is by no means, as might be 
supposed, a Christian invention. It is questionable whether 
the Avritings of Protagoras were really destroyed at Athens 


that name, who occupied the' See of Armagh in the twelfth ecu tiny. 
They were really composed in the sixteenth century, and contain a 
series of mottoes supposed^ to ^designate the successive Popes from that 
time till the end of the world. 

VOL. CXXXIY. NO. CCLXXnX. M 
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for their atheistical tendencies, but the existence of the 
report shows that the idea, at all events, was not alien to 
Greek sentiment, and the judicial murder of Socrates is a 
proof that the State was no stranger to the worst acts of 
intolerance. The destruction of Christian books formed 
part of heathen persecution ; Diocletian, especially, in A.i>. 
303 ordering all such writings to be surrendered to the magis- 
trates and committed to the flames. To Osius, Bishop of 
Cordova, the friend of Athanasius and Constantine, is as- 
cribed the introduction of the ])racticc among Christians. It 
was probably by his advice that the Emperor commanded 
all the writings of Arius to be burnt, and anyone found in 
possession of them after tlie publication of the edict to be j)ut 
to death. In 435 an Armenian Council ordered the destruc- 
tion of the writings of Nestorius, w^hilst the Constantinopo- 
litan one of 680 showed the same marks of attention to those 
of the ^ infallible ’ Pope Honorius. 

Various devices were employed in I]ngland for the repres- 
sion of heresy and false teaching. At first it Avas altogether a 
question of Church discipline, the bishops having sole jurisdic- 
tion in such cases ; the punishments also were ecclesiastical 
— penance and excommunication. But in 1382 the State 
began to interfere. The occasion arose from the dangerous 
doctrines AVyclif had set afloat on the subject of property 
— Wat Tyler’s insurrection being an illustration of the ex- 
tremes to which the Lollards Avere carrying that teaching. 
The insurrection itself began, indeed, upon other grounds, nor 
does it seem that Wyclif himself was in any Avay concerned 
with it; but Friar John Balle, Avhose famous text at Black- 
heath was, 

^ When Adam dalve and Eave span, 

Who Avas then a gentleman ? ’ 

confessed before his death that he had been for tAA^o years a 
pupil of Wyclif, and had no doubt derived thence, in part at 
least, his revolutionary principles. The bishops had no longer 
the power to suppress these inflammatory doctrines, for the 
preachers of them kept moving from one diocese to another, 
and denied at the same time the jurisdiction of the Ecclesias- 
tical Courts. Parliament accordingly passed an Act, directing 
the authorities ^ to arrest all such preachers, and to hold them 
^ in arrest and strong prison, till they will justify themselves 
^ to the laAV and reason of Holy Church.’ Still the mischief 
continued, and in 1401 a far more severe Act Avas passed, so 
well known as the Act ^ de hceretico comhurendoj^ 

The ^ protomartyr of Wycliffism,’ as Dean Milman calls 
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liim,* was W. Sawtree, at one time the priest of Sr. Mar- 
garet’s, in King’s Lynn, but then a preacher at St. OsytJi’s 
in the city of London. Before coming to London ho had been 
convicted of denying transubstantiation, a circumstance which, 
on his second trial, he had the audacity to say had never 
occurred. He was condemned as a relapsed heretic, and 
handed over to the civil authorities. 

* Sawtree,’ says Dr. Shirley, f ‘ is usually spoken of as the first 
victim of the statute de hcereiico comhureiulo. But it is remarkable 
that the writ for his execution appears on the Rolls of Parliament 
before tlio Act itself. This order may be merely a matter of arrange- 
ment, but it is observable that if the Act had been already passed, the 
writ would have been issued, as a matter of course, to the sheriff, and 
would never have appeared on the Rolls at all. It appears probable 
therefore that Sawlree suilcned under a special Act, projxjsed perhaps 
by the clerical parly in order to ascertain the iecling of Parliament as 
to the larger measure that followed.’ 

The last instances of tlic execution of heretics occurred in 
1612, when Bartholomew Legate was burnt at Smitlifield for 
holding opinions very similar to those of the Unitarians of our 
own day — a like punishment being given that same year to 
Edward Wightman, at Litchfield, for liolding ]io loss than nine 
^ damnable heresies.’ Po]>ular feeling, however, seems to have 
become so strong upon the subject, that this method of repress- 
ing false doctrine was never resorted t(» again. 

"The book against which tlie most unceasing crusades were 
made was the English translation ot the Bible. Ten years 
after Wyclif had iiiiisliccl his translation, in 1380, an attempt 
was made in the House of Lords to pass a bill for suppressing 
it. On that occasion, however, John of Gaunt, Duke of Lan- 
caster, stoutly declared tliat he would ‘ maintain our having 
^ this law in our own tongue, whoever they should be that 
‘ brought in the bill,’ and the attempt failed for the time. 
Afterwards, however, the reading or possession of that version 
was made a capital crime, and there arc many instances on 
record where the extreme punislimeiit was inflicted. 

On December 2, 1525, Edward Lee, afterwards Archbishop 
of York, writes to the King from Bordeaux, telling him that 
^ An Englishman, your subject, at the solicitation and instance 
‘ of Luther, with whom he is, hath translated the New Testa- 
^ ment into English, and within a few days intendeth to return 


* History of Latin Christianity, vol. viii. p. 211, 3rd ed. 
f Pref. to Fasciculi zizaniorum Magistri Johannis Wyclif cum tri- 
tico, in Rerum Britannicarum medii revi Scriptores. (London : 1858.) 
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^ with the same imprinted into England.’ * The Englishman 
was Tyndal, and his translation the first ever printed in English. 
Two editions apparently were struck off in 1525 — the first at 
Cologne, the second at Worms, and a third at Antwerp in 1526. 
Of the first, a fragment of thirty-one leaves in the Grenville 
Library is the only one known ; of the second, a perfect copy 
excej)t the title is in the Baptist Museum, Bristol ; of the third, 
no copy is known to exist. The earliest had a narrow escape 
from destruction before leaving the printers. Cochlaeus tells us 
in his ^ History of Martin Luther ’ that, whilst at Cologne 
superintending the printing of the works of Abbot Rupert, he 
had information that two Englishmen were bringing out a work 
that would convert all England to Lutheranism. By inviting 
the printers to his lodgings and plying them with wine, he 
extracted from them the intelligence that the book was the New 
Testament. He gave immediate information to one of the 
Cologne magistrates, and had the office searched. But Tyndal 
and his companions had taken the alarm, and carried oft* tlie 
sheets, which had been printed as far as signature K, the edi- 
tion consisting of 3,000 copies. It had marginal notes and a 
prologue, the Cologne one containing the text only. 

Hearing of these proceedings, the English bishops took 
immediate action, and subscribed among themselves tojmrchase 
as many copies as possible, especially of the Antwerp edition. 
Archbishop Warham being apparently the prime mover in the 
matter, though Tonstall, Bishop of London, was the means of 
its being carried out.f The details will be found in Foxe. A 
large number of copies were secured, and on Shrove Sunday 
1527, there was a grand demonstration at St. Paul’s, and the 
offending volumes were solemnly committed to tlie flames, 
Fisher, Bishop of Rochester, preaching the sermon on the 
occasion. J 

This burning is alluded to in a very vscurriloiis publication 
which appeared probably soon afterwards, though the date of 
its appearance is very uncertain, called 

‘ Rede me and he iiot.t wrothc, 

For I sayc no thynge but trothe,’ 

the authorship of which is usually attributed to W. Royc, a, 
friar observant of the Franciscan order at Greenwich. It 
consists mainly of a ribald attack upon the ‘ caytyfe’ WoLsey, 
who spared neither pains nor expense to destroy the work. In 


* Ellis’s Letters, 3rd Ser. vol. ii. p. 71. 

I Proudo, vol. ii. p. 42, note. J Ibid. pp. 43-45. 
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1546 a second edition, considerably altered, was published by 
Jerome, a friend of Royc, in Avliich the abuse of the Cardinal 
was transferred to the Komish bishops in general. Perhaps 
not more tlian half a dozen copies of the original edition are 
in existence ; one ol* these is in the Grenville Library in the 
Britisli Museum. 

In June 1530, the King took the first public notice of these 
translations, incited no doubt thereto by a memorial of the 
House of Commons whicli declared that the Acts against errors 
given by occasion of frantic seditious books compiled, pub- 
lished, and made in the Lnglisli tongue Avere badly administered 
and required more strict laAvs to be made. Accordingly, he 
issued a proclamation, a copy of which Avas discovered some 
years ago in the Chapter House at Westminster, in which 
every ])crson ^ whichc hath the new testament or the olde 
^ tj-anslatcd in to Englysshe, or any other boke of holy Scripture 
^ so translated, beynge in printe, or copied out of the bokes 
^ noAvc beinge in printe,’ is commanded to give them up within 
fiftt‘eii days, ^ as he wyll avoyde the Kynges high indignation 
^ and <lispleasuro.’ Bishop Stokesley presided at the burning 
ol* the Bibles on this occasion. 

The first version oF the Bible ‘ set forth wyth the Kynges 
^ most gracious licence ’ was that of Coverdale, but it soon was 
practically su]>8rscdcd by that issued by ^ Matthew " and re- 
vised by Cranmer, but based upon that of Tyndal. The 
question, however, about the version was finally settled by a 
])roclamation, issued tluly 8, 1546, which orders that ^ no man, 
‘ woman or ])(a’son of what estate, condition, or degree soever 
^ tliey be, shall after the last day of August next ensuing 
^ receive, have, take, or keep in his or their jiossession the text 
^ of the Ncav Testament of Tyiidal’s or Covvrdah^s translation 
‘ in Jilnglish, nor any other than is jicrmitted by the Act of 
‘ Parliament, made in the Session of Parliament holdcn at 
' Westminster in the 34th and 35th year of his Majesty’s most 
' noble reign.’ 

AVhen the Scriptures were no longer interdicted, printers 
themselves began to supply only too satisfactory reasons why 
many of their editions should be suppressed. In the year 1631 
in a Bible and Prayer Book printed by R. Barker and the 
assigns of John Bill, the Avord ^ not ’ Avas omitted in the seventh 
commandment. An omission of precisely the same character 
is to be found in a German Bible printed at Halle in 1731. 
This discovery led to a further examination of the edition, 
which Laud* tells us brought to light not less than 1,000 mis- 


* Works, ATol. iv. p. lG5. Oxford edition. 
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takes in this and another edition of these printers. They were 
cited accordingly before the High Commission, fined 2,000/. or 
3,000/., and the whole impression destroyed. Two copies, 
however, were known to the late Mr. G. Offer, one of which 
was about to be sent to America ; another is in the Bodleian. 

A story told about Dr. Usher illustrates very forcibly the 
extent to which ignorant and inefficient men must have been 
employed in correcting the press. The Bishop of Armagh 
^ one day hastening to preach at Paul’s Cross, entered the 
house of one of the stationers, as booksellers were then called, 

‘ and, inquiring for a Bilde of the London edition, when he 
^ came to look for his text, to his astonishment and horror he 
^ discovered that the verse was omitted in the Bible ! This 
‘ gave the first occasion of complaint to the King of the in- 
^ sufferable negligence and incapacity of the London press, and, 

^ says the manuscript writer of this anecdote (Harl. MS. 6395), 

‘ bred that great contest whicli followed between the University 
^ of Cambridge and the London stationers about the right of 

* printing Bibles. ’t 

One cannot help contrasting this negligence with the care 
employed over that rare treasure, Coverdale’s Bible of 1535, 
where the reader’s attention is called to a ‘ faute escaped in 
‘ pryntyng the N.ew Testament. Ui)on the fourth leafe the 
^ first syde in the sixth chapter of St. Matthew, seke ye first 
‘ the kingdome of heaven,” read seke ye first the kingdome 
‘ of God.”’ A New Testament, however, a revision of 
that translation, printed by J. Nicholson in 1538, was found to 
be so full of errata that Coverdale ordered the printer to recall 
as many copies as j)ossible and' destroy them. The edition 
consequently is a very rare one now. 

The word ^ not ’ was again omitted in a pearl Bible, printed 
by Field in 1653 ; 1 Cor. vi. 9, reads, ^ Know ye not that the 
‘ unrighteous shall inherit the kingdom of God.’ Strange, 
Indeed, must be the perversity that could take advantage of so 
manifest an error. Yet Kilburn, in a little book to be men- 
tioned presently, declares, ^ This is the foundation of a damn- 
‘ able doctrine ; for it hath been averred by a reverend Doctor of 

* Divinity to several worthy persons that many libertines and 

* licencious people did produce and urge this text from the 
^ authority of this corrupt Bible against his mild reproofs, in 
^ justification of their vicious and inordinate conversation.’ 
The printer was examined before the sub-committee for reli- 
gion of the House of Commons, and acknowledged that he had 


♦ Disraelis Curiosities of Literature, vol. iii. p. 428. Ed. 1863. 
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printed off 2,000 copies. The committee, however, succeeded 
in securing' no less than 7,900 copies. Another of Field’s 
Bibles printed at Cambridge in 1638, contained a famous 
alteration of the original text. Acts vi. 3, was made to run 
thus, ^whomyf^ may appoint.’ It was said that the Indepen- 
dents bribed the printers for the sum of 1,500/. to make the 
alteration. The report, however, is most improbable, and 
appears to rest on no good authority. Of another edition, 
‘printed in King Charles’s time,’ Noyc says in his ‘Defence 
‘ of the Canon of the New Testament’ (p. 86), that Psalm 
xiv. 1, was, ‘ The fool hath said in his heart, there is a God ’; 
he adds that the printers were fined 3,000/., and all the copies 
sup})rcssed. An opposite error occurs in Dr. Conquest’s edition 
of the Bible, ‘ with 20,000 emendations,’ (Lond. 1841), where 
Job V. 7, is, ‘Man is not born to trouble as the sparks 
‘ fly upwards.’ 

Kilburn had then only too many reasons for the pamphlet 
he ])ublished in 1659, entitled ‘ Dangerous Krrors in several 
‘ late i)rinlcd Bibles, to the great scandal and corruption of 
‘ sacred and true religion,’ He describes it as ‘ an animadver- 
‘ sion to all good Christians of this Commonwealth, discovering 
‘ among many thousands of others, some pernicious, erroneous, 
‘ and corrupt erratas, esca])cs and faults, in small impressions 
‘ of the Holy Bible and Testament, within these late years, 
‘ commonly vented and dis})crsed, to the great scandal of reli- 
gion, but more especially in the impressions of Henry Hills 
‘ and John Field.’ The suppression of the office of King’s 
Printer led, he says, to the importation of impressions from 
abroad, which were so full of errors that in 1 643 Parliament, 
at the instigation of the Assembly of Divines, destroyed all 
copies that could be obtained, and forbade all further' im- 
portations. The assembly desired to find an English printer 
who would undertake the work; but no one ventured to do so, 
till Mr. Bentley, of Finsbiu’y, brought out an impression in 
1646. In 1655 Hills and Field attemjdeJ to monopolise the 
printing ‘ by abusing the authority of the State : ’ but, by 
Kilburn ’s account, they were as grievous offenders as any 
others. After mentioning one of their editions, printed in 
1655, which was seized and i^rohibited, he loses all gram- 
matical propriety in speaking of an edition brought out the 
following year. ‘ I am confident, if the number of the im- 
^ pression was (as I am informed) 20,000, there were as 
^ many faults therein. ... It is the worst of all the rest.’ The 
sale of this edition was prohibited by Parliament, but with 
little effect, as the petty chapmen managed to find customers 
for them at country fairs and markets. 
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Of English works committed to the flames before the inven- 
tion of planting, we must allude, and that briefly, to only one 
instance, that of Reginald Peacock, the author of ^Precursor,’ 
which Dean Milman characterises as the greatest work, cer- 
tainly the greatest theological work, which had yet appeared in 
English prose. In the Dean’s ^Annals of St. Paul’s Cathe- 
^ dral,’ may be read the story, very graphically told, how ^ the 
^ greatest intellect of his age, the most powerful theologian in 
^ England, disgraced himself by miserable cowardice,’ in cast- 
ing his voluminous works with his own hands into the fire. 

On June 19, 1520, was issued the Papal bidl for the de- 
struction of all Luther’s publications. Wolscy declined to 
enforce it in England, saying it gave him no power to do 
so ; and there is little doubt but that if the Cardinal had been 
left to himself, none of the cruel proceedings which disgrace 
the reign of Henry VITI. would have been set on foot. It is 
in this point he contrasts so favourably with the Lord Chan- 
cellor. ^With Wolsey,’ says Froude, Mieresy Avas an error, 
^ with More it was a crime.’ A special request, hoAvever, from 
the Pope himself to have the bull published in England left 
him no longer free in the matter. A large number of books 
accordingly was secured; Wolsey goes in state to St. Paul’s; 
the Bishop of Rochester, at the Pope’s command, preaches 
against Luther, and denounces those who kept any of his 
writings, and there ^ were many burned in the said churcli- 
^ yard of the said books during the sermon.’ 

Besides the Bibles Avhich were prohibited by the proclama- 
tion already mentioned, which was issued in 1530, several 
other books Avcrc laid under similar penalties. Those men- 
tioned by name are : ^ The WTcked Mammon,’ ^ The Obedience 
^ of a Christian Man,’ ^ The Supplication of Beggars,’ ^ The 
^ Revelation of Antichrist,’ and ^ The Summary of Scripture, 
which, ^ im])rintcd beyond ye see, do conteyne in them pesti- 
^ ferous errours and blasphemies, and for that cause shall 
^ from hensforth l>c reputed and taken of all men for books of 
^ heresie, and worthy to be dampned and put in perpetuall 
^ oblivion.’ ^ The Supplication of Beggars ’ was the production 
of Simon Fish, a student of Gray’s Inn. Soon after entering, 
an interlude was performed, Avritten by a member of the Inn, 
Mr. Roo or Roe. In it there was a considerable amount of 
abuse of Cardinal Wolscy, and no one else venturing to play 
the character to Avhich the abuse was assigned. Fish professed 
himself ready to do so. That night the Cardinal attempted to 
apprehend him, but Fish escaped to Germany, where he fell in 
with Tyndal. It seems to have been soon after this that he 
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wrote the book. The British Museum possesses a unique 
copy of what is probably the first edition. Of the other works 
incntioncd, ^ The Summary of Scripture ’ was a translation by 
Fish from the German. ^ The Wicked jVIammon ’ and ^ The 
^ Obedience of a Christian Man ’ were by Tyndal. Another of 
Tyndafs publications was ^ The Practyse of Prelats : whether 
^ the Kynges Grace may be separated from hys Queeiie be- 
^ cause she was hys brothers Avyfe 1546. It is often men- 
tioned by Foxe among the books that were forbidden under 
lieavy penalties to be read or possessed. Frith’s writings^ too, 
by which Cranmer is said to have been converted, were among 
the prohibited books. 

In 1546, in the proclamation already mentioned, came the 
swee])ing order that no person whatever should possess ^ any 
^ manner of bookes, printed or written in the English tongue, 
‘ wliich shall be set forth in the names of Frith, Tyndal, 
^ AVicklift", Joy, Roye, Basil, Bale, Barnes, Coverdale, Turner, 
‘ Tracy, or by any of them ; or any otlier booke or bookes con- 
‘ taining matter contrary to the Act jnade in tlic year 64 or 
^ 35.’ All such books are to be delivered to the bishop, chan- 
cellor, commissary, or sheriff, who shall cause tliem inconti- 
nently to be ])urned. The extent to wliich this order was 
carried out may be inferred from the fact that four treatises 
attributed (but erroneously) to AV^yclif, printed by B. Redman, 
in 1527 — 1532, fetched at Mr. James Dix’s sale, in February 
last, no less than 100/. a-picce. In each case the copy was pre- 
sumed to be unique. The treatises are really parts of a book, 
a more perfect copy of which is to be Ibund in the Lambeth 
Library. 

A vast number of curious books perished in consequence of 
^ An Act for the abolishing and putting awaic of diverse books 
‘ and images,’ passed 3rd and 4th Edward VI. 

^ The Booke of Common Prayer having been set forth, it is enacted 
that “ All bookes called antiphoniTs, myssales, scrayles, processionales, 

manuelles, legends, pyes, portuyses, prymars in Lattyn or IngUshe, 
“ cowchers, iournalcs, ordinales, or other bookes or writings whatso- 
“ ever, heretofore used for service of the cliurche, written or prynted 

“ in tlic Inglishe or Lattyn tongue shalbe clerelie and uttorlie 

“ abollished, extinguished, and forbidden for ever to be used or kepte 

in this realme or elleswhero within any of the King’s dominions.” 
Persons in possession of such books are immediately to give them 
up to the authorities, who within three months are to deliver them to 
the archbishop or bishop of the diocese, “ to be openlye brent or other- 
** wayes defaced and destroied.” Persons found with such books in their 
possession after the time specified are, for the first offence, to pay a 
fine of twenty shillings, for the second, four pounds, and for the third, 
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to be imprisoned at the King’s will. If the civil or ecclesiastical 
authorities lliil to carry out their instructions within forty days, they 
are to be lined 40/. 

‘ Provyded alwayos and be it enacted by thauctoritie aforesaide, 
that any person or persons may use, kepe, have, and reteyne any 
prymars in the Englishe or Lattyn tongue, set Ibrthe by the late 
Kinge of famous memorie, Kinge Ilenrie th eight, so that the sen- 
tences of invocation or prayer to saintes in the same prymars be blotted 
or clcrelye put out of the same, anie thirige in this Act to the contraryc 
notwithstandinge.’ * 

Hearne f believes that the King, if he had lived, would have 
repented of this extravagant Act, and lays the blame of it on 
Cranmer. 

Only three proclamations were issued by Queen Mary 
against books : the first of August 18, 1553, which, amongst 
other things, forbad the public reading and interpreting of the 
Scriptures ; the second, June 13, 1555 ; and the third, June 6, 
1558. With reference to the second, in which twenty-three 
authoi’s arc denounced by name, twelve foreign and eleven 
English, Strype tells us that the occasion of it was a book sent 
from jjbroad, called ^A Warning for England,’ which put 
Englishmen on their guard against Spain, and gave informa- 
tion of a plan that was on foot for regaining possession of the 
lands formerly belonging to monasteries. And, with regard to 
the last, he gives the following explanation : J — 

‘There was one book indeed that came out lliis year, wliicli the 
proclamation might have a particular eye to, viz., ('hristopher Good- 
man’s l)Ook. It was entitled “ How superior 2>ovvers ought to be 
“ t)beyed of their subjects, and wherehi they may lawfully by God’s 
“ law be disobeyed and resisted ; wherein is declared the cause of all 
“ this present misery in England, and the only way to remedy the 
“ same. Printed at Geneva by John Crispin, nidlviii.” The preface 
is writ by Will Whittinghain, then also at Geneva. Tliough a little 
book in decimo-sexto, it is full of bitterness, and cncourageth to take 
up arms against Queen Mary, and to dethrone her ; and that upon 
this reason among others, because it is not lawful for women to reign. 
As it had Whittingham’s preface at the beginning of it, so liad it William 
Kethe, another divine at Geneva, his approbation in verse at tlic end, 
which verses will show the intent of tlic book.’ 

Then follow four verses, the third of which will be enough 
to quote here : — 


* Statutes of the Realm, vol. iv. pp. 110, 111. 
f Peter Langtoft’s Chronicle, vol. ii. p. 550 (ed. 1810). 
j Ecclesiastical Memorials, vol. iii. pt. 2, pp. 131, 132. 
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‘ A public weal, wretched and too far disgraced, 

Where the right head * is off cut and a wrong instead placed : 

A brute beast untamed, a misbegotten, 

More meet to be ruled than rule among men. 

‘ Such treatment of the Queen as this was did, no question, irritate 
her much, and provoke her to issue out such angry declarations of 
her mind and resolutions of taking vengeance of all such-like book- 
writers and book-readers.’ 

The proclamation was^ Indeed, a very strong one; it com- 
mands all wicked and seditious books to be delivered up on 
pain of death y without delay, by martial law. 

We come now to the reign of Elizabeth, Avhen several works on 
various subjects were very summarily dealt with. The first we 
will mention was on a subject that caused great anxiety during 
this reign, that of the Succession. The doubtful legitimacy 
of the Queen herself, the testamentary dispositions of Henry 
VIII. in favour of the children of his younger sister Mary, 
Duchess of Suffolk, and the claims of Mary, Queen of Scots, 
as the representative of‘ the King’s elder sister Margaret, all 
concurred to render the question of the future descent of the 
Crown a subject of most perilous import to those w ho ventured 
to discuss it. 

One ])erson, however, John Hales, Clerk of the Hanaper, 
published a book in 1563, entitled ^ A declaration of the 
^ succession of ihe crown of England,’ in support of the 
marriage and the (daims of Lord Hertford’s children by the 
Lady Catherine Grey. The Queen was so angry at its ap- 
pearance that the author was committed to the Tower, and 
Bacon himself, the Lord Keeper, wlio was suspected of having 
had a hand in its appearance, fell considerably in his mistress’s 
favour. 

In 1594, seven years after the execution of Mary Queen of 
Scots, appeared ^ A conference about the next Succession to 
^ the ci’owne of Ingland, published by B. Doleman. Im- 
^ printed at N. with licence.’ This work sujiported the claims 
of Lord Hertford’s second son, or the children of the Countess 
of Derby, amongst English persons ; or, if these are set aside, 
^ of any one foreyne Prince that pretendeth, the Infanta of 
^ Spayne is likest to bear it away.’ The authors of the book 
were R. Parsons the Jesuit, Cardinal Allen, and Sir Francis 
Englefield. The unfortunate printer is said to have been 
hanged, drawn, and quartered; and the book itself so rigo- 
rously suppressed, that it was made high treason to possess a 
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copy of it. Herbert, however,^ contradicts this last assertion. 
It made little difference, however, which side in the contro- 
versy any author might take ; the fact of his daring to express 
his sentiments on the point was a sufficient reason for Jiis 
being told to hold his tongue. Accordingly, wlien in 1593, 
Peter Wentworth published ^ A pitliic exhortation to her 
^ Majestic for establishing lier successor to the crown; where- 
unto is added a discourse containing the author’s opinion of 
‘ the true and lawful successor to her Majesty,’ he soon had 
reason to lament his audacity. A printed slip in the Grenville 
copy of his book informs us Doleinan’s objections to the suc- 
^ cession of James 1. were ably refuted in this volume, and 
^ the claims of the Scottish King set forth by sound argument ; 
^ yet for daring to advise his Sovereign, the author was c.om- 
‘ mitted to the Tower, where he shortly afterwards died, and 
^ his book ordered to be burnt by the hangman.’ This last 
assertion, is, we shall see presently, somewhat questionable. 

AVheth er Elizabeth was ever really in earnest in any of lier 
numerous love affairs, it is impossible to say ; but perha])s her 
first admirer, Thomas Seymour, did succeed in gaining her 
affections ; and it seems hard to believe but that the Earl 
of Leicester had amph^ reason for supposing his passion to be 
returned. There can be no question, however, about her un- 
queenly behaviour towards some of her suitors, particularly 
the Archduke Charles in 1564 ; or again still more unpardon- 
ably, the young Duke of Anjou in 1579, Avhen she was forty- 
six years old. The general belief that this marriage w^ould 
take place, roused some vehement feelings, which found ex- 
pression in a book by John Stubbes, ^ The discovery of a gaping 
‘ gulf whercinto England is like to be swallowed by another 
^ F rench marriage, if the Lord forbid not the Bancs, by letting 
^ her Maiestie see the sin and punishment thereof.’ Hallam 
assures us that the book was ‘ very far from a virulent libel, and 
^ written with great affection.’ If so, the author was very un- 
fortunate in the choice of his title. On the 27th of September 
appeared the proclamation for its suppression, where it is de- 
scribed as a ^ fardell of false reportes, suggestions, and manifest 
^ lies ; ’ and directions arc given that it should be destroyed 
^ in open sight of some publique officer.’ The author himself, 
and Page the distributor, were brought into the market-place at 
Westminster, and there had their right hands cut off with a 
butcher’s knife and a mallet. Stubbes took off his cap with his 
left hand, and cried ^Long live Queen Elizabeth.’ On Oc- 
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tober 5, 1579, a circular was prepared by the Council to give 
notice to the clergy and others that the seditious suggestions 
set forth in Stubbes’s book were without foundation, and that 
special noted preachers should declare the same to the people. 
Eleven copies of this circular arc in the State Paper Office 
unfinished, some signed, others not fully signed, and some 
not signed at all ; from Avhich it Avould appear that none were 
sent, and that the matter dropped.** 

Some time before this, on February 25, 1570, Pope Sixtus V. 
issued his famous Bull against Queen Elizabeth, a copy of 
which was nailed on the door of the Bishop of London on 
May 15. The Pope describes her as a bastard and usurper, 
the persecutor of God’s saints, and declares that it would be 
an act of virtue, to be repaid with plenary indulgence and for- 
giveness of all sins, to lay violent hands on her and deliver her 
into the hands of her enemies. Philip of* S])ain Is the rightful 
King of England, the Defender of the Faith : he is the head 
of the league formed for her destruction, and Alexander Duke 
of Parma is commandcr-in -chief. The Bull was translated into 
English, and printed in large numbers at Antwerp. At the 
same time, Dr. Allen, just made a Cardinal, Avhom the Queen 
describes as a ‘ lewd-born subject of ours, noAV become an 
^ archc traitor,’ Avrotc a pamjdilct, Avhich she characterises as 
a ‘ vile, slanderous, and blasphemous book, containing as many 
^ lies as lines,’ under the direction of the Duke of Parma. 
This pamphlet was translated into English, and a large edition 
printed for distribution in England, when the enemy should 
set foot in it. It was entitled ^ An Admonition to the Nobility 
^ and People of England and Ireland concerning the present 
^ Wares, made for the execution of His Holincs Sentence by 
^ the highe and mightie King Catholikeof Spain.’ ^ The Ad- 
‘ monition,” ’ says Mr. Motley,! ^ accused the (^uecn of every 
^ crime and vice that can ])ollute humanity, and it Avas filled 
‘ Avith foul details unfit for the public eye in these more 
^ decent days.’ A copy of this very rare Avork is in the Gren- 
ville Library. 

jVlong Avith these Avas prepared a broadside for yet wider 
distribution. It was to have been posted up in every con- 
spicuous place if the Armada had been successful. The 
heading was : ‘ A Declaration of the Sentence and Deposition 
^ of Elizabeth the Usurper and pretended Queene of England.’ 
R. Parsons is supposed to have been the author of it. On 
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the failure of the expedition the broadside was so studiously- 
suppressed, that its very existence has been questioned. Two 
copies, however, at least have come down to us — one sold at 
the sale of Canon Tierney’s library in 1862, when it fetched 
the sum of 31/., the other is in the Bodleian at Oxford, It will 
be found printed at length in the Canon’s edition of Dodd’s 
^ Church History,’ vol. iii. At the time when these libels 
were being prepared for distribution Elizabeth was in nego- 
tiation with the Duke of Parma, The Queen naturally re- 
quests her Commissioners to inquire of the Duke concerning 
these publications. The Duke had the effrontery to declare 
that he knew nothing either of the Bull or the Admonition, 
At that very time there was lying in his cabinet a letter, re- 
ceived a fortnight before from the King of Spain, thanking 
him for having had the Cardinal’s letter translated at Ant- 
werp.* 

In 1578 appeared another book which caused a great sensa- 
tion. This was ^ A Treatise of Schisme, shewing that al 
^ Catholikes ought in any wise to abstaine altogether from 
^ heretical Conventicles : ’ imntcd at Douay, and written by 
Gregory Martin, afterwards Professor of Divinity at the En- 
glish College at Some. It gave great offence to the (^ueen 
and her Ministers, and very naturally, for it invites the ladies 
about the Queen’s person to imitate the example of Judith, in 
ridding the world of * TIolofernes.’ Though printed in 1578, 
it was not till 1584 that measures were taken concerning it. 
A copy had been sent by Cardinal Allen to Carter the printer, 
for a ncAV edition. That very copy, wanting the title-page, is 
now in the Bodleian. The impression was seized, and Carter 
himself arraigned at the Old Bailey for printing it, and the 
next day hanged at Tyburn. 

Among the many sects which troubled the Church of En- 
gland in those days was that of the Brownists, whom Dr. Hook 
regards as the original Independents. Their founder, Robert 
Brown, of C.C.C., Cambridge, came back from a journey to 
Zealand so convinced of the Popish tendencies of the Church 
of England, as to declare there was nothing of Christ left in 
her discipline. The books and pamphlets in which his doc- 
trines were set forth were prohibited by a proclamation, issued 
October 1584; and there is little doubt but that he would have 
shared the fate of two of his disciples, who were hanged at 
Bury St. Edmunds for distributing these suppressed publica- 
tions, had he not been, fortunately for himself, a relation of 
Lord Burleigh. 


* Motley, vol. ii. p. 386. 
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Another sect which fell under the Queen’s displeasure was 
the Family of Love. The original founder of this ancient 
Agapcmone was a Dutcli Anabaptist, born at Delft, called 
David George ; but the person who gave it its definite form and 
character was Henry Nicolas, or Nicolai, a native, as some 
say, of Munster, and others of Amsterdam, who resided for 
some time in London in the reign of Edward VI. His pre- 
tensions were quite as blasphemous as his master’s. He gave 
out that he could ^no more erre or mistake the right than 
^ Moyscs, the prophets, or Christe and his Apostles, and that 
^ his books were of equal authority with Holy Scripture itself. 
^ Moses, he said, taught mankind to hope, Christ to believe, 
^ but he to love, which last being of more worth than both the 
^ former, he was consequently greater than both those prophets.’ 
Attention had been called to their teaching in a book by 
1. Kogers, published in 1572, called The Displaying of an 
‘ horrible Secte of grosse and wicked Heretiqucs, naming 
^ themselves tlie Family of Love;’ and again by two authors 
in 1579, W. Wilkinson and 1. Knewstiib. 

Little notice, however, was taken of them till 1580, although 
in 1575 they had applied to Parliament for toleration, and 
accomi)anied their application with a ‘ confession of faith,’— a 
curious document, no doubt, which we hope may be discovered 
by the Historical Commission. What answer was returned to 
thcii* ap[)ea] we cannot tell, but five years afterwards a pro- 
clamation Avas issued against them, which, if the description 
given of them therein was at all just, was certainly not uncalled 
for. They arc charged with teaching ^ damnable heresies, 
^ directly contrary to divers of the principal articles of our 
^ belief and Christian faith,’ and that ^ as many as shall be 
^ allowed by them to be of that family to be elect and saved, 
^ and all others, of Avhat church soever they be, to be rejected 
^ and damned.’ A still more serious charge is ^ that those 
^ Sectaries hold opinion that they may, before any magistrate, 

^ ecclesiastical or temporal, or any other person, not being pro- 
^ fessed to be of their sect, by oath, or otherwise, deny any- 
^ thing for their advantage.’ Accordingly orders are given to 
proceed severely against all such j)erson8, and also that ^ search 
‘ be made in all places suspected for the books and Avri tings 
^ maintaining the said heresies and sects, that they may be 
^ destroyed and burnt.’ Some of these books are specially 
mentioned, Hhe author whereof they name H. N., Avithout 
^ yielding to him, upon their examination, any other name,’ 
^ Evangelium Regni or the Joyful Message of the Kingdom,’ 
reprinted by sentences in KneAvstub’s book, which he an- 
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Bwers one by one, ^ Documentall Sentences,’ ^ The Prophesie 
* of the Spirit of Love,’ and * A Publishing of the Peace upon 
^ the Earth.’ Rogers mentions eleven works of Mcolas which 
he had seen, besides two others he had not been able to get a 
sight of. In 1604 they made an attempt at clearing them- 
selves in a petition to James I., in which they ask the King to 
read their books and judge for himself, and by no means to 
confound them with the disobedient Puritans ^ whose malice has 
^ for twenty-five years and upwards, Avith many untrue sug- 
‘ gestions and most foul errors and odious crimes, sought our 
‘ overthrow and destruction.’ As far as public opinion went, 
the petition met with but poor success. Fuller, in whose time 
they went by the name of Ranters, is mightily amused at their 
anxiety to be separated from the Puritans, ‘ though these 
^ Familists could not be so desirous to leave them as the others 
‘ were glad to be left by them.’ One of the latest accounts of 
them Avill be found in the third volume of the Harleian Mis- 
cellany. 

The ecclesiastical government of the Church of England 
was a subject of long and bitter controversy. In 1571 there 
was published a tract in duodecimo called ^ An Admonition to 
^ Parliament.’ It had no title-page and was no doubt printed 
at a private press. At the end of the second address to the 
Christian reader are ^ reasons which have made us, the authors 
^ of these treatises, to kepe back our names, and also to sup- 
^ presse the name of the printer of them.’ The authors were 
most probably the Puritan divines John Field and Thomas 
Wilcox. The tract was frequently reprinted, and in 1572 
Field and Wilcox presented a copy to the House of Commons 
and were immediately committed to Newgate. The original 
tract is of great rarity OAving to a proclamation issued June 11, 
1573, in which the admonition itself and ^onc other also in 
‘ defence of the sayde admonition ’ are commanded to be de- 
livered up ^on payne of imprysonment and her highnesse further 
‘ displeasure.’ 

Of the controversial publications, however, of the time of 
Elizabeth, none are more famous than the series of tracts 
known by the name of the Martin Marprelate tracts. They 
need only be alluded to very shortly here, as we have a very 
complete hivStory of them in the work of Mr. Maskcll.^' The 
list given by him comprises, including certain replies, eighteen 
different publications, all now of great, some of excessive rarity. 


* A History of the Martin Marprelate Controvert in the reign of 
Queen Elizabeth. London : 1845. 
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On February 13, 1589, the Queen issued a proclamation 
against seditious and schismatical books ; and one person, John 
Penry, was arrested as being concerned in their publication, 
under a constrained iiiterjnctation of the Act passed a few 
years before (anno 23 Eliz. c. 2), which made the publication 
of seditious libels against the Queen’s government a capital 
felony. Nothing, liowcvcr, could be proved against him, and 
after a month’s detention he was disediarged. Who were the 
real authors will perhaps never be ascertained, though the late 
Mr. Petheram thought he had a clue to their discovery, which, 
however, as ftir as we know, he never made public. Mr. 
Maskell tells us they have usually l)ecn attributed to Penry, 
Tlirogmorton, Udal, and Fenner; but he confesses that after 
all his inquiries the question remains as obscure as before, 
and thinks that it is veiy far from clear that either one of 
these last named Avas actually concerned in tlie authorship of 
any of the pamphlets. Udal before the Star Chamber declared 
himself fully persuaded that they Avcrc not Avritten by any 
Puritan minister, and ^ I think,’ lie says, ^ there is never a 
^ minister in this land that doth kiKm avIio Martin is. And I 
^ for my jiart haA c been inquisitive, but I never could learn 
^ Avho he is.’ Udal, indeed, could hardly have had a hand in 
any of the tracts except the earliest. In 1588 he had published 
anonymously a book called ^ A demonstration of the truth of 
^ that discipline Avhich Christ has prescribed in his Worde for 
^ the goverjiment of his Church in all times and places until 
^ the AA^oiid’s end.’ lie aa^us cited before the Star Chamber on 
the (iiargc that ^ he not haAing the fear of God before his 
‘ eyes, hut being stirred up by the instigation and motion of the 
^ devil, did maliciously publish a slanderous and infamous libel 
^ against the Queen’s majesty, her croAvn and dignity.’ The 
evidence of his authorship Avas not very strong, but his judges 
attempted in every possible Avay to make him criminate him- 
self. Time after time he Avas asked, ^ Uid you make the book, 
^ Udal, yea or no?’ Imperfect, howcA^cr, as Avas the evidence 
he was condemned to be hanged, and probably would have 
been but for the intercession that King James of Scotland 
made for him Avith the Queen. Meantime through the earnest 
solicitations of his friends, he was induced to express his sorroAv 
that he had given her Majesty such deep and just occasion for 
displeasure. His jiardon Avas to have been granted, and he 
himself had arranged AAuth some Turkey merchants to go to 
Guinea. But for some reason or other the ships had to go 
Avithout him and he ended his days in the White Lion Prison 
in 1592. 

VOL. CXXXIV. NO. CCLXXIIL N 
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It was ill the time of the Stuarts that the ^ Doctrine of the 
‘ Divine Right of Kings ’ attained its most extravagant deve- 
lopment. In 1607 a book was published at Cambridge which 
roused in some quarters very intense indignation. This was 
Dr. CowePs ^ Law Dictionary, or the interpreter of words 
^ and terms used either in Common or Statute Law of this 
^ realm,’ written, it was believed, at the request of Archbishop 
Bancroft. In this Avork it is declared that the King is not 
bound by the laws of the realm ; he could pass what decrees 
he liked without consulting Parliament ; if he asked their con- 
sent in matters of finance, it was as a fiivour not as a right. 
^ Though at his coronation he took an oath not to alter the 
^ laAvs of the land, yet, this oath notwithstanding, he may alter 
‘ or suspend any ])articular law that soeineth liurtful to the 
^ public estate.’ No wonder it found favour in the eyes of 
James, but it roused tlie jealousy of Parliament Jind it was 
censured in both Houses. The King, seeing how intense the 
feeling was, did not dare to interfere. The author was im- 
prisoned though only for a short iime, and the King had to 
issue a proclamation for the suppression of the book, which 
was committed to the flames, ^ for which the Commons returned 
^ thanks with great joy at their victory,’ In the jiroclamation 
the King complains that ^ from the very highest mysteries of 
^ the Godhead and the most inscrutable councels in the Trinitie 

* to the very lowest pit of Hell and the confused actions of the 
^ divells there, there is nothing now unsearched into by the 
^ curiositie of men’s braines ; ’ and that as ^ these men sit with 
‘ God in His most jirivie closet,’ so it is no wonder that they 
‘ doc not spare to wade in all the deepest mysteries that belong 
^ to the persons or the state of Kiiiges and Princes, that are 

* gods upon eartli.’ The proclamation ends with a clause of 
considerable importance: ^ For better oversight of books of all 
^ sortes before they come to the presse, we have resolved to 

* make choice of commissioners that shall looke more narrowly 
^ into the nature of all those things that sliall be put to the 
^ presse, either concerning our authoritic royall or concerning 
^ our government, or the lawes of our Kingdom.’ 

Whatever hopes the Puritans may have been induced to 
indulge in of advantage to themselves from the Hampton Court 
Conference must have been unpleasantly dissipated when that 
mock conference actually commenced. The King had been 

* brought up among Puritans, not the Icarnedest men in the 
‘ world, and schooled by them ; ’ * but his want of sympathy 

Barlow’s * Sum and Substance of the Confci'encc at Hampton 
‘ Court,’ in Cardwell’s Conferences, p. 177. 
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with their doctrines was inimistakeably shown in the rude and 
unfair manner in which lie treated their arguments. J ames’s 
theology, however, Avas, after all, cxcej^t on the point of Con- 
formity, of a very uncertain descri))tion, and it veered capri- 
ciously between ‘ High and Low ’ Church opinions. In 1617, 
Mr. Sympson, Fellow of Trin. Coll. Cambridge, was obliged to 
recant certain statements he had made in a sermon preached 
before the King, which advocated Armiiiian views ; and that 
very same year, Dr. Mocket’s treatise, ^ Doctrina ct politia 
‘ Fcclcsuc Anglicanief fell under censure, because it favoured 
the Calvinists. I)i\ Mocket’s intention Avas to give foreign 
churches a fair notion of the doctrines of the English Church; 
and for that purpose he had translated the Prayer Book into 
Latin, adding JewcFs Apology and iSV>Ave]rs Catechism. But 
in his Iranslatu)!! of the Articles he had omitted the latter part, 
Avhieh sets forth the ]K)wer of the Church in rites and cere- 
monies and in controversies of Jaith. Besides this, instead of 
printing the Homilies at length, he had given an abbreviation 
of them, not fairly I’epreseiiling tlie opinions of this Church; 
and, moreover, in a treatise of his OAvn, he had not given the 
S(’o of Winchester precedence over all others, next to London, 
but only over ihose Avhose bishops Avere not l)rivy councillors. 
Dr. IVIoutagu, Bishop of Winchester, Avns at that time on bad 
terms Avitli Archbishop Abbot, Avhose chaj)hiin Dr. Mocket was; 
the King was appealed to ; and the result Avas a public edict 
by Avhich the book Avas ordered to be burnt. ‘ Truly,’ says 
M«'. Perry, ‘in those days the gift of composition Avas a 
‘ dangerous one ; even to Avritc AAuthout intent to preach (as 
‘ Mr. Peaehain did), might forfeit a man’s life; to preach 
‘ Arminianism Avas a crime in one place, to adA’oeate 
^ Calvinism a lieresy in another.'*^" The part James took 
with respect to the Synod of Dort, which Avas held in 1618, 
sliOAvs ns the King in a Calvinistic mood; but the decided line 
Archbishop Abbot took Avitli regard to the support of the 
King’s son-in-laAv, the Elector Palatine, in his claim to the 
crown of Bohemia, threw the King’s influence in the opposite 
direction. This Avas strongly shoAvn in 1624, in the case of the 
future Bishop of Winchester, then rector of Stamford Rivers. 
Finding that certain Jesuits had been very busy in his parish, 
^ he left in one of the houses certain i)ropositions written down, 
^ together with an offer tliat, if they Avould convince him in 
^ any one of them, he Avould become a convert.’ They replied 
by sending him a pamphlet, entitled ^ A Gag for the ncAV 


* History, vol. i. p. 255. 
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^ Gospel.’ Montagu, however, showed liiiiisclf more than a 
match for them in his answer, which he called ‘ A Gagg for 
^ the new Gospel? No, A Gagg for an old Goose, who 
^ would needs undertake to stop all Protestant mouths for ever 
^ with 276 places out of their owne English Bibles.’ In it 
Montagu proved that several Calvinistic doctrines with which 
the Cliurcli of England was charged were no pjfi’t of her teach- 
ing. Two lecturers at Ipswich, Yates and Ward, set to work 
to examine the book, and made out a list of statements which 
they said favoured Popery and Arminianisin, and laid them 
before Parliament. Montagu, knowing how little he had to 
expect from their tender mercies, applied to the King, who 
promised to protect him. IMeanwhile he was urged to write 
another book defending his opinions, which he accordingly did 
in his ^ Appello Cicsarem : a just appcalc from two unjust 
• informers.’ Before the edition could be printed off’ the King 
died. On Charles’s accession, the House of Commons pro- 
ceeded to take steps against the Doctor for his ncAv publication. 
He was summoned to the bar of the House, committed to the 
custody of the Serjeant, and afterwards admitted to bail in the 
amount of 2,0007. Though the King now interfered, the 
matter was not allowed to drop, and it was only through the 
hasty dissolution of the Oxford Parliament that he was unmo- 
lested. But in the next session the book was referred to by, 
what appears for the first time in the proceedings of the House 
of Commons, the Committee of Religion. The issue was that 
the House prayed the King, ‘ that the said Richard Montagu 
^ may be punished acc^ording to his demerits, in such exemplary 
‘ manner as may deter others from attempting so presump- 
^ tuously to disturb the peace of the Church and State, and that 
^ the books aforesaid may be suppressed and burnt.’ It was 
not, however, till January 14, 1628, that the proclamation for 
its suppression was issued ; what it really amounted to may be 
gathered from the fact that on August 24 of that year Montagu 
was consecrated Bishop of Winchester. 

In the previous year. Dr. Mainwaring, one of the King’s 
chaplains, had got into trouble for some sermons he had 
preached before the King, the sermons being afterwards printed 
by the King’s permission. In these the opinions of Dr. Cowcl, 
alluded to, were very strongly reproduced. After a censure by 
the House of Commons, the author was impeached before the 
House of Lords, who gave judgment : 1. That Dr. Mainwaring 
shall be imprisoned during the pleasure of the House ; 2. That 
he be fined 1,00()7. to the King ; 3. That he shall make such 
submission and acknowledgment of his offences as shall be set 
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down by a committee in writing both at the bar and in the 
House of Commons ; 4. That he shall be suspended three 
years from the exercise of his ministry ; 5. That he shall here- 
after be disabled from any ecclesiastical dignity ; 6. That he 
shall be for ever disabled to preach at the Court hereafter ; 
and 7. That his Majesty be moved to grant a proclamation for 
the calling in of his books, that they may be burnt in London 
and both Universities. The King accordingly issues a pro- 
clamation, in which he declares that the Doctor had ^ drawn 
^ upon himself the just censure and sentence of the high Court 
^ of Parliament.’ Mainwaring himself made a most abject 
apology to the House, and after the session was over, the fine 
was remitted, the Doctor himself released from prison, two 
livings given him, and in 16.^G he became llishop of St, 
David’s. 

^ The disputes which agitated the Church in the times of Elizabeth 
were at first, in many instances, un]>ardonahly foolisli and trifling. 
Taking as indulgent a view as wo can of the Pnritiins of lier time 
it cannot be denied that th(*y are cniimaitly provoking. That sobei 
and pious men should think themselves justified in convulsing, worry- 
ing, and distracting the young Church struggling towards maturity and 
strength amidst the greatest ol)stacles, on the miserable (piostion of 
cluirch vestments, or the insignificant matter of the use of the cross in 
baptism, seems to sliow a snfhciently bitter and litigious spirit, and 
with this, in fact, the Puritan chngy are justly chargeable. They 
fought factionsly and they fought imliiirly. Tlicy Averc most loud and 
trouhlcsomc when there was tlic greatest danger from the Papist and 
the Sjniniard, and they suddenly assumed a quieter tone when the 
power of the foreign foe was broken,’ 

One of their great objects was the overthroAv of the Bishops, 
but even here, the ground they occupied at the beginning, was 
shifted entirely as the dispute went on. " They first desired 
^ only to shake down the leaves of Episcopacy,’ says Fuller, 
^ misliking only some garments about them ; then they came 
^ to strike at the branches, and last of all they did lay their axe 
^ unto the root of the tree.’ By the time of Charles I. opinions 
had grown .still further embittered, and it is in that reign that 
we find the severest examples of punishment incurred for any 
publications that reflected upon the third order of the ministry. 
In 1628 there appeared a very scurrilous Avork by a Scotch 
doctor of physic and divinity, Alexander Leighton, father of the 
Archbishop, entitled An Appeal to the Parliament ; or Sion’s 
' Plea against the Prelacie. Printed the year and month in 
’ which Rochell was lost.’ He calls bishops men of blood, ravens. 


* Perry; vol. i. pp. 16, 17. 
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and magpies ; he declares the institution of Episcopacy to be 
anti -Christian and satanlcal ; the Queen is a daughter of Heth, 
and the King is corrupted by bishops to the undoing of himself 
and people ; and he approves of the murder of l^uckinghain. 
Language such as this could hardly have been passed over un- 
noticed. But it was not till June 4, 1630, that the author was 
brought before the Star Chamber. There was no diflSculty 
in pronouncing him guilty of seditious and scandalous writings; 
and he was sentenced to a terrible and barbarous punishment. 
Besides a fine of 10,000/. and degradation from the ministry, 
he was publicly whipped in Palace Yard, made to stand two 
hours in the pillory ; one ear was cut off, a nostril slit open, 
and one of his cheeks branded with the letters S. S. (Sower of 
Sedition). After this he was sent off to the Fleet Prison. At 
the end of a week, ^ being not yet cured,’ he was brought out 
again, underwent a second whipping, and a repetition of the 
former atrocities, and was then consigned to prison for life, 
where he actually spent eleven years. In April 1641 his sen- 
tence was reversed by the House of Commons, and he received 
such consolation as it could afford him, when it was decided that 
his former mutilation and imprisonment had been entirely illegal. 

There are few men whom a cacoethes scrihendi ever brought 
into such trouble as William Prynne, ^ utter barrister of Lui- 

* coin’s Inn.’ Of his publications, nearly 200 in number, the 
first appeared in 1627, entitled ^ The perpetuity of a regono- 
^ rate man’s estate, against the Saint’s total and final A])os- 
^ tasy.’ In the folloAving year, besides other works he published 
‘ A brief survey and censure of Mr. Cozens, his couzening 

* devotions.’ The burning of these two books by command of 
the High Commission Court is one of the charges Michael 
Sparkes brings against Archbishop Laud on his trial. ^ But,’ 
writes the Archbishop in the ^ History of his Troubles,’ ^ he 
^ does not say absolutely burnt, but as he is informed,” and 
^ he may be informed amiss.’ There is no doubt, however, 
about the treatment of another of his publications, which ap- 
peared in the early part of 1633. This was ‘ The Histriomastix, 

* the player’s scourge or actor’s tragedies,’ a book which, as 
we shall see presently, appears to have had the distinction of 
being the first publication burnt in England by the hands of tlie 
common hangman. Prynne showed no little courage in publish- 
ing this book at a time when the Court was not only very much 
addicted to dramatic representations, but had such easy means 
at hand for suppressing seditious and treasonable publications. 
Much, however, might have been overlooked in Prynne’s book 
had he not spoken in such unmeasured terms of ^ women actors,’ 
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This was interpreted into a special attack upon the Queen, 
who had herself taken part in the performance of a pastoral at 
Somerset House. True, the book had been published at least 
six weeks before, but there was rank treason in it for all that, 
and Prynne accordingly was cited before the Star Chamber in 
February 1633, together witli Michael Sparkes the printer, 
and W. Buckner, the licenser of the obnoxious book. It was 
no use for Prynne to say through his counsel. Hern — after- 
wards employed in the defence of Laud — that he Avas heartily 
sorry for the strong language he had employed; the judges 
vied with each other in condemning him to the most extreme 
penalties tliey could inflict. The Earl of Dorset was tlie most 
vehement, but it will be enough to quote the judgment of Lord 
Cottington, tlie Chancellor of the Exchequer. 

^ 1 do in tliG lirst place hegin censure with his book. 1 condemn it 
to bo burnt in the most public manucT tliat can be. The manner in 
other countries is (wlicre such l)ooks are), to 1)0 })urnt by the hangman, 
though not used in Jhigland (yet 1 wisli it may in respect of tlie 
strangeness and heinousness of the matter contained in it) to have a 
strange manner of burning, and therefore I shall desire it may be so 
burnt by the band of the liangman. 

‘ Tf it may agree witli th(‘ (hurt, I do adjudge Mr. Prynne to be put 
from the bar, and' to be l‘or ever imcapablc of bis profession. I do 
adjudge him, my Lords, that the Society of Lincoln’s Tim do put him 
out of tlie Sociely ; and becanst; ho liac I his offspring from Oxford (now 
with a low voice said tlio Archbishop of Canterbury, ‘‘ 1 am sorry that 

ever Oxford bred such an evil member!”), there to be degraded. 
And I do condemn INIr. Prynne to stand in the ]’)illory in tivo places, 
in AVestminster and Chcapside, and that he shall lose both his ears, one 
in each place, and with a paper on his head declaring how foul an 
offence it is, viz., that it is for an infamous libel against lioth their 
Majesties’ State and Government. And lastly (nay, not lastly), 'I do 
condemn him in 5,000/. fine to the King. And lastly, perpetual 
imprisonment,’ 

Buckner, who had been domestic chaplain to Abbot the 
Puritanical Archbishop of Canterbury, was to be fined 50Z. ; 
Sparkes 500/., and to stand at the pillory, ^ without touching of 
' his ears,’ in St. Paul’s Churchyard. ^ It is a consecrated place,’ 
saith the Archbishop of Canterbury. "I cry your Grace’s 
^ mercy,’ said my Lord, ^ then let it be in Cheapside.’ 

Prynne’s sufferings by no means ended here. On the 14th 
of June, 1637, we find him a second time before the Star 
Chamber, this time in company with Dr. J. Bastwick and 
H. Burton, * for writing and publishing seditious, schisma- 
* tical, and libellous books against the hierarchy of the Church.’ 
Bastwick, though he called himself M.D. apparently without 
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any claim to the titlc^ seems to have had few if any patients, 
and tried literature. lie had his book printed in Leyden in 
1624, and its title was ^ Elcnchus religionis Papisticao, in quo 
^ probatur neque Apostolicam, neque Catholicam, neque lio- 
^ manam esse.’ It was written in answer to a book by Richard 
Short, wliich defended the Papal supremacy, the doctrine of 
the mass, and the Romish religion in general. In the yesir 
1635, at the request of a friend, lie published an epitome of 
this book, called ^ Flagellum Pontificis et Episcojiorum Latia- 
^ lium.’ ‘ Though professing to be directed against the Church 
^ of Rome, ’tis more than manifest,’ Laud says, ^ tliat it was 
‘ purposely written and divulged against the Bishops and 
^ Church of England.’ For this he was cited before the High 
Commission Court, when thirty-seven articles were charged 
against him. He Avas acquitted of all the charges except one, 
and that was his maintaining liishops and priests to be the 
same order of ministers, or, as he expressed it himself, ^ Im- 
^ pingitur horrendum crimen quod infulis et apicibus jus 
^ divinum negaveriin, quod Episcopi et Presbyteri paritatem 
^ asscruerim.’ For this he was condemned to pay a fine of 
1,000/., to be excommunicated, to be debarred from the prac- 
tice of his jirofession, his book to be burnt, and he himself 
to pay the costs and remain in prison till lie recanted ; and 
^ that is,’ he says, ^ till domesday in the afternoone.’ Whilst 
in the Gate House he published, in 1636, another book 
called ZLs Tojv iirtaKOTTcov : sivc Apologcticiis ad ])rie- 

^ sules Anglicanos criininiim Ecclesiasti corum in Curia Celsa^ 
^ Commissionis,’ written, he tells us in the Petition he after- 
wards presented to the House of Commons, in answer to a 
book by Thomas Chowiiey, a Sussex gentleman, who main- 
tained that the Church of Rome was a true church, and had 
not erred in fundamentals. The year folloAving apjicarcd a 
far more infamous book entitled ^ The Letany of John Bast- 
^ wicke, being now full of devotion as ^vcll as in respect of the 
^ common calamities of plague and pestilence, as also of his 
‘ own particular misirie : lying at this instant in Limbo 
^ patrum. Printed by the spcciall procurement and for the espe- 
‘ ciall use of our English prelats in the yeare of Remembrance 
^ Anno 1637.’ At first it was only shown to a few friends in 
manuscript, but afterwards it came to be printed in this way. 
John Lilburne, afterwards a lieutenant-colonel in the Par- 
liamentary army, and -who behaved with such gallantry at 
Marston Moor, got introduced to Dr. Bastwick in 1637, and 
was so much pleased at hearing the Letany, that having a little 
ready money at command, he undertook to get it printed in 
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Holland. Bastwick was at first averse to this, as ho distrusted 
a friend of Lilburnc’s, who wouJd have to assist in disposing of 
the impression. His scruples, however, were overcome, and 
the Letany, together with another libellous publication, entitled 
^ Answers to the Information of Sir John Banks, Kt., Atturney 
^ Hniversall,’ committed to the press. The first edition realised 
a handsome profit;' but now Laud got scent of the publication, 
laid hold upon the disperser, and made him confess who the 
main culprit in the business was. Accordingly wlien Lilburne 
landed with another impression, he was seized along with his 
cargo, and the books burnt by the hands of the common 
hangman. 

II. Burton, B.D., was the incumbent of St. Matthew’s, 
Friday Street, the church in Avhich Pepys tells ns of a dis- 
turbance in his time ; ^ a great many young peo]^le knotting 
^ together and crying Porridge, often and seditiously in the 
‘ churcli ; and they took the Common Prayer Book, they say, 
‘ away, and some say did tear it.’ Burton had been clerk of 
the closet to Prince Henry, and afterwards to Prince Charles ; 
a position in which he was not continued when Charles became 
King. In this bitter disappointment we find an obvious expla- 
nation of his appearing in the comj)any of such men as Bast- 
wick and Prynne. The book which brought him into trouble 
was ^ An apology for an appeal to the King’s Most Excellent 
^ Majesty, with 2 Sermons for (iod and the King, preached on 
^ ilie 5th of November last [1636].’ Another of the libels 
complained of was mainly, if not altogether, from his hand. This 
was The Divine Tragedy recording God’s fearful judgments 
^ against Sabbath breakers ; ’ a book directed against Noye, 
the Attorney-General, who, it was made out, was visited with 
a judgment from heaven whilst laughing at Pj-ynne as ho stood 
in the pillory. These two books of llurton’s, two of Bastwick s, 
the " Aj)ologeticus,’ and the ^ Letany,’ and a fifth called ^ News 
^ from Ipswich,’ were the libels which were proceeded against. 
Laud, however, tells us that the book for which they were 
sentenced was one written by Burton, and printed and sent by 
himself to the Lords sitting in Council, entitled ^ A letter to 
the true-hearted nobility.’ Prynne, so far as the evidence 
went, had not been guilty of any fresh offence ; for the Court 
was not aware that he was really the author of the ^ News 
^ from Ipswich,’ which had been published under the name of 
W. White. But there is little doubt that • he was really 
answerable for the contents of the libels, and that Laud’s ac- 
count is substantially correct, when he says that Prynne ^ makes 
‘ Burton and Bastwick utter law, which God knows they un- 
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* derstand not ; for I doubt his pen is in all their pamphlets/ 
Of course the three men were found guilty. Lord Cotting- 
ton’s sentence was that they should lose their cars in the 
Palace Yard at Westminster, be fined 5,0007,, and imprisoned 
for life in tliree remote places of the kingdom. Lord Finch 
suggested, in addition to this, that Prynne should bo branded 
on the cheek with two letters (S.L.), for seditious libeller. 
^ To which all the Lords agreed, and so the Lord Keeper con- 
^ eluded the censure.’ 

The Puritans by no means neglected the cheap and easy 
way of answering an adversary by burning his books. It was, 
perhaps, of very little consequence that such effusions as 
Coppe’s ^ Fiery Flying Roll,’ or Lawrence Clarkson’s ^ Single 
^ Eye,’ or ‘ The accuser shamed, or a pair of bellows to blow off 
^ that dust cast upon John Fry, a member of Parliament, by 
^ Col. John Downs, likewise a member of Parliament,’ or 
Lilburne’s ^ Just reproof of Haberdasher’s Hall,’ were consigned 
to the tender mercies of the common hangman. But we suspect 
there were few books they so congratulated themselves on com- 
mitting to the flames as the King’s ^ Book of Sports.’ This 
ill-judged publication was issued by King James in 1618, on 
the advice of Morton, Bishop of Chester, and was intended in 
the first instance for the good people of L<ancashire, among 
whom the King had lately been on progress, and who had 
shocked him by their Puritanical observance of Sundays. Ac- 
cordingly he recommends them after divine service to devote 
themselves to dancing, archery, leaping, vaulting, May-games, 
Whitsun-ales, Morris-dances, and such like. The baiting of 
animals, interludes, and especially that which was ^ prohibited 

* at all times to the meaner sort of people — bowling,’ were 
forbidden. Some improvement was afterwards introduced by 
the restrictions that ‘ people should have no liberty for rccrea- 
^ tion till after evening prayer ; and the non-recusant, who 
^ came not to morning and evening prayers, should be incapable 
^ of such His Royall indulgence at all.’ Though specially 
addressed to Lancashire, the book was directed to be read in 
all churches throughout England. We can easily imagine what 
consternation this caused to a considerable number of James’s 
subjects, and how Archbishop Abbot, who was staying at 
Croydon, felt it his duty to forbid its being read in that church. 
One book at least was published in answer to the Declaration 
by John Trask, in which Sabbatarian views of the most ex- 
treme kind were advocated. For this publication the author 
was set in the pillory at Westminster, and whipt to the Fleet, 
and then imprisoned. 
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The excitement was renewed in 1633, when Charles re-issued 
the Declaration : — 

‘ That it was impolitic and dangerous to publish the “Book of Sports” 
is’ doubtless true, but that, under the circumstances of the case, it was 
almost necessary for the King and his advisers to do this, or a])andon 
their own opinions, is perhaps also capable of proof. It must be re- 
membered tliat the King and the High Church party were not the 
movers in the matter. The judges had taken it upon themselves to 
forbid the celebration of the village feasts or wakes on tlic Sunday, 
and had ordered, most unwarrantably, the clergy to publish their 
decrees in the time of service. This was as direct and distinct an in- 
vasion of ecclesiastical jurisdiction as could well be devised, and it 
excited, as might be expected, the wrath of the Archbishop. Bait the 
Chief Justice (Iti(diardsoii) seon\cd determined to set him and the King 
at defiance, and repeated, on his next circuit, his former ord6‘r. An 
inquiry was tlion made through the Bishop of Bath and Wells, as to 
how the dedication leasts wei*e obsc'rved in the villages, and seventy- 
two grave divines reported that they were observed religiously and 
orderly. Upon this the Chief Justice was called before the Council 
and received “ sucli a raltlc ” for his former conlempt that he came out 
com])laining “ that he had almost been choked by a ])air of lawn 
“ sleeves.”* 

In 1644, however, when Puritan influence had become 
supreme in Parliament, a resolution was passed by botli 
Houses that the obnoxious book should be burnt by the 
tlustiees of the Peace, in Cheapside, and at the Excliangc. 
The sheriffs of London and Middlesex had instructions to 
assist effectually iii carrying out the order of the 10th of May ; 
all persons were required to deliver up their copies to the 
proper authorities. On thtit day accordingly all tliat could he 
laid hold of were destroyed. 

After the llcstoration, the custom of book-burnings soon 
came into use. On the 16th of June, 1660, the House of 
Commons passed a resolution that his Majesty be humbly moved 
to call in three books written in justification of the murder of 
the late King, and order them to be burnt by the common 
hangman. Two of these wei’C by Milton ; the ^ iilKovoit\dcnr)s^ 
^ in answer to IILIkwv ^aartXiKy]^ published in 1649, and Defensio 
^ pro populo Anglicano contra Claudii Salmasii Defensionem 
^regiam’ in 1650. The third work was by John Goodwin, 
and was entitled ‘ the Obstructors of J ustice, or 

' a Defence of the honourable Sentence passed upon the late 
* King by the High Court of Justice, 1649.’ In accordance 
with this resolution, the King issued a proclamation on 


* Perry, vol. ,i. pp. 461-466. 
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August 13, ordering the suppression of these books, and stating 
that Milton had fled from justice. By the next assize day, 
August 27th, a considerable number of copies of the prohibited 
works had been brought to the sheriffs of the different counties, 
and on that day they were burnt. The authorities were satis- 
fied with this expression of feeling, and three days afterwards 
an act of indemnity was passed, which included Milton, 

It was very seldom that the Pastoral Letter of an English 
Bishop fell into the hands of the hangman, yet such was the 
fate in 1693 of one of Bishop Burnet’s, printed in 1689. The 
account of it is given by Burnet himself in the rough draught 
of the ^ History of his Time,’ now in the British Museum 
(Harl. MSS. 6584). He omitted it for some reason or other 
in his printed edition. 

‘ Jxx the last Session of Parliament some began to find fault with a 
notice by which some divines had urged obedience to the present 
Government, that here was a conquest over ELing James, and that 
conquest in a just way gave a good title. This some had carried so 
far as to say, in all wars, just or unjust, conquests were to be considered 
as God’s transferring the dominion from the conquered to the con- 
queror ; yet all these writers had taken care to distinguish between a 
conquest of a nation and a conquest of King James : the latter being 
only that which was pretended, that, as they said, gave the King all 
King James’s right. This doctrine was condemned by a vote of both 
Houses, and a book that had set it forth with great modesty and judg- 
ment was in great heat condemned to be burnt ; and because in a trtjatise 
that I had writ, iminediatoly after 1 was a bishop, to persuade my clergy 
to take the oaths, I liad only mentioned this as a received opinion among 
lawyers, and had put it in among other topics, but had put the strength 
of all upon the lawfulness and justice Of the present establishment, 
they fell upon that little book, and ordered it likewise to be bnrnt. 
So it looked somewhat extraordinary that I, who perhaps was the 
greatest asserter of public liberty, from my first setting out, of any 
writer in the age, should be so stjvcrcly treated as an enemy to it. 
But the truth was, the Tories never liked me, and tlie Whigs hated 
me, because I went not into their notions and passions ; but even this • 
and worse things that may happen to me shall not, I hope, be able to 
make me depart from moderate principles and the just assorting of 
the libei’ty of mankind.’ 

The book the Bishop alludes to is an anonymous publication, 
entitled ‘ King William and Queen Mary Conquerors.’ The 
author was Charles Blount, a person of some talent, but an 
infidel ; one of his works had been seriously curtailed by Sir 
Roger L’Estrangc, the first ^ Licenser of the Press,’ and finally 
suppressed by order of the Bishop of London. In consequence 
of this treatment, and the prospect of a repetition of it if he 
ventured on any new work, he issued from some unlicensed 
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press a pamphlet called ^ A just Vindication of Learning and 
^ of the Liberty of the Press : by Philopatris.’ It is a curious 
proof of the little acquaintance which readers in those days had 
with the prose works of Milton^ that though Blount’s pamphlet 
consisted of little else but garbled extracts from the ^ Areopa- 
^ gitica/ the gross plagiarism was never discovered. Blount, 
encouraged by this, compounded on similar principles another 
pamphlet, ^ Reasons for the Liberty of Unlicensed Printing.’ 
At the end of it he added ‘ A Just and True Character of 
^ Edmund Bohun,’ who had succeeded ^ Catalogue ’ Fraser, 
the State Licenser appointed at the Revolution, and this work 
he contrived should be widely but privately circulated. Mean- 
while he laid a very clever trap for Bohun, who, though a 
very strong Tory, had taken the oaths to the Prince of 
Orange, and justified his so doing by arguments which mightily 
offended AVhigs and Tories alike. In his new work Blount 
enunciated opinions exactly the contrary to those he really 
held, of course for the sake of deceiving Bohun. ^ The trap 
^ was laid and baited with much skill. The republican suc- 
^ ceoded in personating a high Tory. The atheist succeeded 
^ ill iiersonating a high Churchman.’* Bohun gladly gave 
permission for its publication, but he so(m found cause to 
repent of so doing. The House of Commons sat in judg- 
ment upon it; condemned it to the care of the hangman, 
and petitioned the King that Bohun shoidd be removed from 
his office. Their sentence was carried out. Some expres- 
Ksions in Bishop Burnet’s Pastoral Avere thought too much 
akin to the spirit of this Avork to be alloAved to pass unnoticed 
any longer. Some Avag in the House during the debate 
called out ^ Burn it, burn it,’ and burnt it Avas accordingly, 
but only by a majority of 7 Azotes in a House of 317 members. 

Ill 1705 a pamphlet appeared Avhich caused great excitement. 
It Avas called ^ The Memorial of the Church of England, 
^ humbly offered to the consideration of all true LoA ers of our 
^ Church and Communion,’ the name of the author being Avith- 
held. The occasion of its being Avritten Avas that a bill against 
^ occasional conformity ’ had three times failed in passing the 
House of Lords. The pamphlet Avas alluded to by the Queen 
in her speech to Parliament; both Houses addressed her 
Majesty, requesting lier to punish the author of so groundless 
and malicious an assertion as that the Church Avas in danger 
under her administration. The grand jury of Middlesex con- 
demned it to be burnt before the Court, and again before the 


* Macaulay’s History of England, voL iv. p. 356. 
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Royal Exchange and the Palace Yard, Westminster, and a 
reward of 1,000Z. was offered for the discovery of the author. 
The Duke of Buckingham was at one time thought to be re- 
sponsible for it. All, however, that could be extracted from 
the printer, David Edwards, was that two women, one of them 
wearing a mask, brought the manuscript to him with directions 
for the printing of 350 copies, and that these were delivered to 
four persons sent to his office to receive them. The author 
was a 2)hysician of some eminence and a F.R.S., J. Drake, 
though Ml’. Pooley, the Member for Ipswich, seems to have 
su])plicd him with the legal information contained in it. So 
ilctcrmincd were the Government to suppress it that a book- 
seller having printed it with an answer, paragraph by paragraph, 
all the copies were seized immediately and destroyed. The 
libel was reprinted in Dublin, and very impudently dedicated 
to the Lord Lieutenant. This edition also was destroyed by 
authority. 

Four years alterwards another person of great notoriety ap- 
peared upon the world’s stage — Dr. Sacheveroll. At the age 
of fifteen he had gained a demyship at Magdalen College, 
Oxford, and afterwards became Fellow and Tutor of the same 
college. Whilst residing there he became acquainted with 
Addison, who had migrated to Magdalen from Queen’s. So 
much attached Avere they to each other, that Addison dedicated 
liis ^ Account of the Greatest English Poets,’ Avritten at the 
time when he purposed entering holy orders, to his ^ dearest 
^ friend and colleague,’ H. Sachevercll. In 1705 he Avas ap- 
])ointed preacher at St. Saviour’s, South Avark, and it Avas whilst 
holding this a])pointment that he delivered the two sermons 
Avhich brought him into such notoriety. Party-feeling in those 
days ran high both in religion and politics, and Sachcverell 
Avas an outspoken High Church Tory of the most extreme 
kind. On the 14th of August, 1709, he preached his sermon 
at Derby ; and on the 9th of November Avhat Lord Campbell 
calls his ^ contemptible sermon,’ ^ Perils among False Brethren,’ 
at St. Paul’s. 

These sermons, hoAA^ever, brought him under the notice of 
Government. NotAvithstanding Lord Somers’s better advice, 
it was determined by the Cabinet, the Prime Minister, Lord 
Godolphin, Avhom Sachcverell had attacked under the name of 
Volpone, being especially urgent in the matter, to proceed by 
Avay of impeachment. The Member for Liskeard, Mr. Dolben, 
was intrusted Avith bringing the matter before the House of 
Commons, which voted that the sermons were ^ malicious, scaii- 
^ dalouB, and seditious libels, highly reflecting on the Queen 
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^ and her government, the late haj^py revolution, and the 
^ Protestant succession.’ On the 27th of February, 1710, 
he was brought to trial in Westminster Hall. The open- 
ing of the trial was quite a spectacle. The Queen occu- 
pied a private box. The House of Lords was seated in the 
centre of the Hall. The House of Commons were on one 
side and a galaxy of ladies on the other. The evidence was 
summed up by Mr. Lcchmorc, ^ a man of parts, but a most 
^ vile stinking Whigg,’ as Hearnc calls him ; SachevercH’s 
defence being, it is thought, the composition of Bishop Attcr- 
bury, to whom the Doctor afterwards bequeathed 500Z., though 
John Wesley also claims the credit of it for his father. Sen- 
tence was given on March 24, when, out of 121 members, 
he was condemned by a majority of 17, — 7 bishops voting 
against, and 6 for him. It was only by a majority of G 
that he Avas suspended for three years, Avhilst the motion 
that he should be incapable of liirther preferment Avas lost by 
a majority of 1. The leniency of the sentence Avas regarded 
]3y his friends as a great trium})h. The sermons themseh^es 
Avere condemned to the flames, and Avith them a decree of the 
University of Oxford, passed July 1G83, maintaining the abso- 
lute authority of i)rinces, and Avhich Sachevcrcll had used in 
his defence. Lord Campbell considers the prosecution as the 
most suicidal thing the Government could have doiie. But 
Burke, ill his ^ Appeal from Old to Xcav AYlilgs,’ takes a very 
different vicAV : — 

‘ It Avas carried on lor the pur])ose of condemning the principles on 
Avhich the Ivcvolution Avas lirhi op})osed and afterwards calumniated, in 
order by a juridical sentence of the highest auiliorily, to confirm and 
fix Whig principles as they had operated ])oth in tlie resistance to 
King dames and in the subsequent Settlement, and to fix them in the 
extent and Avith the limitations Avith Avhich it Avas meant tliey should 
be understood by posterity.’ 

One of Sadie verell’s opponents, tlic author of ^ Robinson 
‘ Crusoe,’ had got himself into trouble a few years before the 
impeachment of the High Church Doctor, In 1702 he pub- 
lished ^ The shortest Avay with the Dissenters ; or, proposals for 
^ the establishment of the Church.’ Though in reality a satire 
of exquisite irony from beginning to end, its true nature Avas 
so cunningly concealed as at first to deceive both high and 
low churchmen alike. When, hoAvcA^cr, its real object A\'as 
discovered, the indignation against the author was intense. 
De Foe was prosecuted for libel, and condemned to pay a fine 
of 200 marks to the Queen (his expenses altogether amounted 
to more than 3,500/., and brought him to ruin), to stand three 
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times in the pillory, to be imprisoned during the Queen’s 
pleasure, and to find securities for his good behaviour for seven 
years. Besides this, the book was, by an ordinance of Par- 
liament of February 25, 1703, ordered to be burnt by the 
hands of the hangman in New Palace Yard, as ^ full of false 
^ and scandalous reflections on the Parliament, and tending to 
‘ promote sedition.’ 

Along with De Foe’s, another name has been immoi’talised 
in the ^ Diinciad : ’ — 

‘ Earless on high stood imabash’d Defoe, 

And Tutchin flagrant from the scourge below.’ 

Tutchin, in the times of James II., had endeavoured to help 
on the rebellion of Monmouth by a pamphlet, for which he was 
sentenced by Judge Jeffries of famous memory to be whipped 
through certain market towns in the West of England. The 
executioner used such energy in his work that Tutchin, after 
the first instalment of liis punishment, petitioned the King that 
he might be hanged. This favour was not granted, and in 
^ revenge he lived to write a most virulent attack upon the 
‘ memory of that unfortunate monarch.’ 

The year 1762 is famous for the ap 2 )earance of the first 
number of a publication wliich was soon to acquire great no- 
toriety, ^ The North Briton.’ It was started by John Wilkes, 
assisted by Mr. Charles Churclihill, one contributing most of 
the talent, the other the abuse. Virulent, however, as were its 
principles, and gross its attacks on Lord Bute, it (;ontiiiued its 
career undisturbed till its forty-fifth number. By tliat time 
the seven years’ war, wliich added 6(),000,()0()/. to our National 
Debt, had come to an end, and a treaty of peace signed at 
Paris, February 10, 1763. On the dissolution of Parliament 
on the 19tli of April, the King, alluding to this treaty, said in 
his speech, • My expectations have been fully ansAvered by the 
^ happy effects which the several allies of my crown have 
^ derived from this salutary measure. Tlie powers at war with 
^ rny good brother, the King of Prussia, have been induced to 
^ agree to such terms of accommodaticn as that great prince 
^ has approved ; and the success Avhich has attended my nego- 
^ tiations has necessarily and immediately diffused the blessings 
^ of peace through every part of Europe.’ On the 23rd appears 
Wilkes’s comment on it. ^ The infamous fallacy of the whole 
^ sentence is apparent to all mankind, for it is known that the 
‘ King of Prussia did not only approve, but actually dictated .as 
^ conqueror, every article of the terms of peace. No advantage 
^ of any kind has accrued to the magnanimous prince from our 
‘ negotiations, but he was basely deserted by the Scottish 
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^ Prime Minister of England.’ Wilkes was arrested, but re- 
leased on his privilege of Member of Parliament, and went to 
France. The House of Commons expelled him, and ordered 
the obnoxious publication to be burnt by the hangman at the 
iloyal Exchange. This was carried into cfect on December 3rd, 
but the mob was so incensed at the indignity shown to their 
champion that they drove the authorities from the field. 

^ Several other persons,’ says Malcolm,* ^ had reason to repent 
^ the attempt to burn that publicly which the sovereign people 
determined to approve, who afterwards exhibited a large jack^ 
^ hoot at Temple Bar, and burnt it in triumph unmolested, as a 
species of retaliation.’ 

What happened after this may be given in the words of 
Eord Mahon: — 

‘ It was also observed and condemned as a shallow artifice, that the 
House of Lords, to counterbalance their condemnation of Wilkes’s 
^^iolent democracy, took similar measures against a book of exactly 
opposite principles. This was a treatise or collection of precedents 
lately published under the title of ‘‘Droit le Roy [or a digest of the rights 
“ ami prerogatives of the Imperial Crown of Great Britain, by a 
member of the Society of Lincoln’s Inn. Jan. 1764.”]] Tiie Peers, on 
the motion of Lord Lyttelton, seconded by the Duke of Grafton, voted 
this book “ a false, malicious, and traitorous libel, inconsistent with 
““ the principles of the Revolution to which we owe the present happy 
establishment they ordered that it should be burnt by the hands 
of the common hangman, and that the author should be taken into 
custody. The latter part of the sentence, however, no one took pains 
to execute. The author was one Timothy Brecknock, a hack scribbler, 
who twenty years afterwards was hanged for being accessory to an 
.atrocious murder in Ireland.’ f 

This work is sometimes quoted as the last instance of a book 
Slaving been ^ burnt,’ but apparently not quite accurately. One 
other instance, of somewhat later date, may be given — ^ The 
‘ Commercial Restraints of Ireland Considered,’ printed at 
Dublin 1779. The author of this anonymous publication was 
the Hon. Ilely Hutchinson. It was consigned to the hang- 
man, and is now so scarce that the late Mr. Flood, in a speech 
made in the House of Commons, said he would give 1,000/. 
for a copy. 

In several cases the Vice-Chancellors of the two universities 
were required to burn books that had been condemned by 
authority, but one or two instances may be given in which 
obnoxious books were committed to the fiaines by the Uni- 


* Anecdotes of London, 1808, p. 282. 
j History of England, vol. v. p. 175. 
VOL. CXXXIV. NO. CCLXXIII. 


O 



194 


Suppressed and Censured Hooks. 


July, 


versity of Oxford, without any such monition. The indig- 
nation caused by the discovery of the Rye House Plot, and 
the triumph for tlie time of the Tory party, led to many works 
being very summarily dealt with w'hich denied in any Avay the 
divine right of kings. On the day on which Russell was be- 
headed for his sui)posed complicity in the plot, the University 
ordered the works of Buchanan, Milton, and Baxter to be burnt 
in the School Quadrangle. 

In 1690 Arthur Bury, Rector of Exeter College, published 
a book called ‘ An historical Evidence of the naked Gospel,’ 
in which he advocated what were considered Socinian views. 
The heads of houses held a meeting, and six of them were 
nominated a committee for examining the book. They had no 
difficulty in picking out passages which were pronounced to be 
contrary to the doctrines of the Church of England. On the 
19th of August the book was burnt in the School Quadrangle. 
Trelawncy, Bishoj> of Exeter, visitor of the College, suspeiuled 
the author from the rectorship, but he was soon afterwards 
restored. 

In 1693 the second volume of that most valuable work 
Anthony a Wood’s ^ Athcnae Oxonienses ’ was burnt in the 
Theatre Yard by the apparitor of the University, in pursuance 
of a sentence of the University Court. The charge against 
the biographer was that he had been guilty of a libel against 
the memory of the Earl of Clarendon. 

Hearne’s Diary, under the date Octobers, 1713, will supply 
us with another instance : — 

‘ There having been no Terra3 filius speech, this last act, quite con- 
trary to what tlie Statutes direct (occasioned by the contrivance of 
the Vice-Chancellor and Proctors), there hath been one since printed, 
in which the Vice-Chancellor and some other heads of ITouse*^, are 
severely reflected on, nay ten times more severely than ever hap])('ned 
at the theatre or elsewhere when the Terrce Filius was allow ( h 1 to 
speak ; which hath so nettled the Vice-Chancellor and others, that on 
Thursday, in the afternoon, both he and other heads of Houses met in 
the Apodyterium, and resolved that it should be burnt. And accord- 
ingly, yesterday, at two o'clock in the afternoon, there was a convocation 
in which the Vice-Chancellor was continued for another year, and the 
speech was proposed to be burnt. And accordingly the said speecli 
was burnt, which act, however, is only generally laughed at, it being 
a certain sure way to publish it and make it more known.’ 

Here we pause ; not because we have exhausted the sub- 
ject^ for the materials we have left unused are very extensive,, 
but because we hope we have said enough to induce some 
one, with sufficient leisure and access to libraries, to give us 
what we say again is a great desideratum in English biblio- 
graphy — an English Peignot. 
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Akt. VII. — 1. The Descent of Man and Selection in rela- 
tion to Sex. By Charles Darwin, M.A., F.R.|S. 2 vols. 
London: 1871. 

2. Contributions to the Theory of Natural Selection. By A, 
R. Wallace. Second Edition. London: 1871. 

3. On the Genesis of Species. By St. GeoRGE Mivart, 
F.R.S. London: 1871. 

O fnce the publication of the ^ Origin of Species ’ in 1859, no 
^ book of science has excited a keener interest than Mr. 
Darwin’s new work on the ‘ Descent of Man.’ In the drawing- 
room it is competing ^^'ith the last new novel, and in the 
study it is tumbling alike the man of science, the moralist, 

and the theologian. On every side it is raising a storm of 

mingled wrath, wonder, and admiration. In elegance of style, 
charm of manner, and deep knowledge of natural history, it 
stands almost without a rival among scientific works ; and its 
jiopularity must be a keen pleasure to its author, if he be not 
lifted above the level of jiopular praise and blame, by his 
previous high a(diicvements. The subject is of the very 

higliest importance. In the ‘ Origin of Species,’ the prin- 

ciples of the doctrine of natural selection Avere laid doAvn, and 
in part had to be taken in trust because the Avhole of the evi- 
dence Avas not laid before the reader. The ‘ Variation under 
^ Domestication ’ formed the first instalment of the proof, in 
which Mr. DarAvin shoAved hoAv wonderfully plastic animals 
and plants become under the care of man, and how iicav 
breeds and varieties may be devclo})ed by constant selection, 
Avhich he believes to be equal in classificatory rank to those 
ordinarily termed genera and sjiecies in nature. The present 
Avork contains the first application of the theory to a given 
case — the evolution of man, chosen by the author himself. 
As a crucial test therefore of the truth of his theory of crea- 
tion, this work is of high value. But it has a higher claim on 
our attention than even this, for Mr. DarAAun does not confine 
his argument to the origin of man’s body from pre-existent 
forms ; he ventures to carry it into the region of mind, and to 
account for man’s spiritual powers by a process of natural 
selection from rudiments in the lower animals. It is indeed 
impossible to over-estimate the magnitude of the issue. If our 
humanity be merely the natural product of the modified facul- 
ties of brutes, most earnest-minded men Avill be compelled to 
give up those motives by which they have attempted to live 
noble and virtuous lives, as founded on a mistake ; our moral 
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sense will turn out to be a mere developed instinct, iden- 
tical in kind with those of ants or bees ; and the revelation 
of Gpd to us, and the hope of a future life, pleasurable day- 
dreams invented for the good of society. If these views be 
true, a revolution in thought is imminent, which will shake 
society to its very foundations, by destroying the sanctity of 
the conscience and the religious sense ; for sooner or later 
they must find expression in men’s lives. We propose to 
examine the evidence on wdiich conclusions so far reaching as 
these are based, first of all taking up the argument as to man’s 
bodily descent, and then passing on to that of the origin of 
our intellectual and moral faculties. The question before us, 
is, ^ can man, body and soul, be accounted for by natural sclec- 
^ tion?’ In discussing this we shall have occasion to examine 
the differences between the various races of men, and to see how 
far ^ sexual selection ’ will account for those variations which 
■cannot be explained by the theory of ^ the survival of the 

fittest.’ We will not here anticipate the conclusion of our 
own argument; but we must observe at starting, that ]\Ir. 
Darwin appears to us to be not more remarkable for the aeute- 
ness and ingenuity of his powers of observation of natural 
phenomena, than he is for the want of logical power and sound 
reasoning on philosophical questions. 

Before we plunge into tlie subject, it is necessary to define 
what is meant by natural selection. J^lants and .animals in 
a state of nature, under favourable conditions of life, have a 
tendency to increase rapidly; as for example the horse, and 
the white clover, in Austi*alia; but as the sum of the food in 
each area is a constant quantity, the number of Individuals 
arriving at maturity must, on the whole, remain stationary. 
And this must lead to a struggle for existence : — 

^ Our own observation,’ writes Mr. Wallace, ‘ must convince us, that 
birds do not go on in(;reasing every year in a geometrical ratio, as 
they would do were there not some powerful check to their natural 
increase. Very few birds produce less than two young ones each year, 
while many have eight or ten; four will certainly be below the 
average ; and if we suppose that each pair produce young only four 
times in their life, that will also be below the average, supposing them 
not to die, cither by violence or want of food. Yet at tliis rate, how 
tremendous would be the increase, in a few years, from a single pair ! 
A simple calculation will show that in filleen years, each pair of birds 
would have increased to nearly two thousand millions ! Whereas we 
.have no reason to believe that the number of the birds of any country 
increases at all in fifteen, or in one hundred and fifty years. With 
.such powers of increase, the population must have reached its limits, 
.and have become stationary, in a very few years after the origin of 
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each species. An immense number of birds must therefore perish, 
each year, before arriving at maturity, and these, for the most part, 
would be the weak, diseased, and less gifted individuals.’ 

Or, if wc take the case of an oak forest, every tree will 
drop, at least, one thousand acorns annually, though till an old 
tree falls, not one of these can grow into an oak. Then comes 
in tlie principle of heredity, by which the parent hands down 
to its offspring a general likeness, and the principle of vari- 
ation, by which no offspring resembles its parent in every 
particular. In the struggle for life, the minute variations, 
presented by all living beings, would either aid or retard the 
organisms in Avliich they were manifested, and would result in 
the survival of the fittest. Lastly the change of external con- 
ditions, which now is universal and unceasing, would give 
free sco])e for the accumulation of variations in one direction 
through heredity, the organic change keeping pace with that of 
the conditions, and the animal and jdant continuing to be in 
perfect harmony with its environment. By the action of these 
complex laws, summed up under the head of Natural Selec-^ 
tion, and by them solely, both Mr. Darwin and Mr. Wal- 
lace believe that all j)lants and animals have s])rung from 
pre-existent forms, that have (jradnalhj diverged from one 
another ; and they both insist, that insomuch as external cir- 
cumstances change slowly, changes in life must be correspond- 
ingly slow and continuous. We do not intend to enter into 
the general considerations of the merits of this theory, for 
the false reasoning from domestic breeds to sj)ecies in nature 
has been demonstrated by Professor Huxley,^ and its inade- 
f[uacy to explain the phenomena of the animal kingdom by 
Mr. Mivart,t but we shall confine ourselves strictly to the 
application of it to the ^ Descent of Man.’ Does the present 
state of man admit of explanation by this hypothesis ? And 
if the origin of man's body can thus be accounted for, does 
it explain also mental and moral phenomena ? If it be a law 
like that of gravitation, it must be a key to all the facts which 
it is supposed to cover. 

It is universally admitted, that man, in his purely physical 
nature, is closely linked with the brutes. His body is sub- 
ject to the same laws of reproduction, growth, decay, and 
death as theirs, and is built essentially on the same plan. 
Each muscle, nerve, blood-vessel, and bone, is represented,, 
more or less, in the bodies of the higher mammals, and espe- 
cially among the anthropomorphous apes. Besides these obvious 

* Lay Sermons, p. 280. 
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points of resemblance there are others equally striking. Man 
is liable to certain of the same diseases as the brutes, such as 
hydrophobia, variola, and glanders, a fact which ^ proves the 
^ close similarity of their tissues and blood, both in minute 
" structure and composition, far more plainly than does their 
^ comparison under the best microscope, or by the aid of the 
^ best chemical analysis.’* Our embryonic development also 
differs in no respect from that of the higher mammals, and is 
scarcely, if at all, distinguishable from that of the dog or the 
ape. It is useless for any man to shut his eyes to the full 
weight of this identity of structure. 

The evidence afforded by rudimentary organs tends also in 
the same direction. The panniculus carnosus muscle, for 
instance, by which horses move and twitch their skin, is found 
in an efficient state in the human forehead and neck, Avhile it is 
very generally not traceable in the other parts of' the body. 
Some people, however, have the power of moving the scalp, 
very much as the lower animals, and of setting in motion the 
muscles of the ear. This probably is an instance of the loss 
of an organ by disuse. The small vermiform appendage to 
the human caicum is a rudiment of that which is long and 
convoluted in the orang and enormous in the marsujnals. 
The small point also on the inner margin of the outer fold of 
the ear, which Mr. Woollier first detected when at work at 
his figure of Puck, is alleged to be the last lingering trace 
of a pointed car, as in some of the baboons, and many other 
animals. Many other cases might be adduced of the same 
kind. 

The variations also traceable in the human frame point in 
the direction of the lower animals. In one case, quoted by 
Professor Haughton, the arrangement of tendons of thumb and 
fingers characteristic of the macac{uc was fully shown in the 
human hand ; and Mr. Wood, in a series of papers contributed 
to the Royal Society, has minutely described a number of 
muscular variations in man, wdiich represent normal structures 
in the lower animals. In one male subject no less than seven 
such variations were observed, all of which plainly represented 
the muscles of certain kinds of apes. Mr. Wood considers 
that these variations ^ must be taken to indicate some un- 
^ known factor, of much importance to a comprehensive know- 
^ ledge of general and scientific anatomy.’ Mr. Darwin argues, 
that this unknown factor is most probably the tendency to 
revert to a former state of existence : — 

* Darwin’s ‘Descent of Man,’ vol, i. p, 11. 
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‘ It is (juite incredible that a man should through mere accident 
abnormally resemble, in no less than seven of his muscles, certain 
apes, if there had been no genetic connexion between them. On the 
other hand, if man is descended from some ape-like creature, no valid 
reason can be assigned why certain muscles should not suddenly re- 
appear after an interval of many thousand generations, in the same 
manner as with horses, asses, and mules, dark-coloured stripes suddenly 
reappear on the legs and shoulders, after an interval of hundreds, or 
more probably thousands, of generations.’ (Vol. i. p. 129.) 

lleiicc it is contended that the identity of the structure of 
man’s body with that of the brutes cannot be accounted for 
by the ordinary doctrine of special creation, or the creation 
of species directly and immediately out of nothing, which is 
itsedf hedged in with insuperable difficulties in general ap- 
plication. It does not explain the variations in the direction 
of tlie lower animals, nor the rudimentary organs, nor the 
embryological development. Nor docs it afford any clue to 
tlic law of geological succession. It does not tell us why the 
existing gronj) of marsupials in Australia should have been 
rejircseiitcd in tlie quaternary age by allied species in that 
region ; or why the armadillos and sloths of South America 
should find their nearest allies in those species which imme- 
diately preceded them in that area; or why, in the Old World, 
the Asiatic elephant should be so closely allied to the mam- 
moth. It moreover implies a corresponding annihilation of the 
pre-existent species. Tliis doctrine, invented before the birth 
of the physical sciences, has long ago been given up by many 
theologians, and by all biologists, who could not fail to see the 
bond of union which unites all living bodies together. Pro- 
fessor Owen, no less than Professor Huxley, docs not hesitate 
to ascribe the identity running througli the animal kingdom 
to the continual operation of natural laws: — ^I have been'*ied,’ 
he writes, ^ to recognise species as exemplifying the continuous 
^ oj)eration of natural law, or secondary cause ; and that, not 
^ only successively, but progressively, from the first embodi- 
^ ment of the vertebrate idea under its old Ichthyic vestment 
^ until it became arrayed in tlie glorious garb of the human 
^ form.’* But no two anatomists are agreed as to the exact mode 
in which these secondary laws produce different forms. And 
this doctrine of evolution, by which man is supposed to have 
sprung from an antecedent foian, differs merely in name from 
secondary or derivative creation ; although many writers 
believe that it is antagonistic. It merely attempts to give 
some of the causes which probably brought about the change — 

* Anatomy of Vertebrates, vol. iii. p. 796. 
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such as variation, heredity, change of conditions, and the other 
factors, which together make up what Mr. Darwin terms 
natural selection ; but it does not attempt to show all. It is 
very generally taken to be identical with the natural selection 
theory ; but it really differs in the important point that the 
latter professes to exjdain all the phenomena of life by the 
action of the causes which it enumerates, ignoring completely 
the possible co-operation of other factors of change. This 
essential difference is worthy of careful attention; for if the 
one theory is consistent with the phenomena of tlie material 
world, and does not clash with w^hat wo know of the world of 
mind, the other and narrower theory is, in our belief, inconsis- 
tent with the facts of both. 

This doctrine of evolution is strangely exaggerated, both by 
its opponents and supporters, being looked upon by the one as 
destroying the foundations of their religious belief, and by the 
other as an overwhelming argument in favour of materialism,. 
We cannot see that it has the least bearing in one w^ay or the 
other. That man w^as brought into being by the operation otV 
a secondary law, need not alarm the most timid theologian,, 
and the validity of the direct argument, from the physical to 
the mental, cannot l)e admitted. As Mr. Mivart very justly 
remarks, ^ Derivative creation is not a supernatural act, but 
^ simply the Divine action by and through natural laws. To 
^ recognise such action in such laws is a religious mode of rc- 
^ garding phenomena, which a consistent theist must ncccssaril/ 

‘ accept, and which an atheistic believer must similarly reject. 

^ But this conception, if deemed superfluous by any naturalist^ 

‘ can never be shown to be false by any investigations coii- 
‘ cerning natural laws, the constant action of which it presup- 
^ poses.^'^' Evolution pure and simple does not touch in thc^ 
least degree the province of religion. It leaves the origin of 
life as great a mystery and wonder as ever, and presents 
nobler view of the great Creator, who endowed living forms- 
with such wondrous capacities, and made them sulycct to 
laws of being, which may include variations, just as they 
include reproduction by natural causes. It deals solely with 
the Avorking of these laws, which we have been able to detect 
by our limited insight into nature ; and it cannot explain the 
phenomena without the will of a directing Intelligence, The 
naturalist who fancies that he can trace the order of the uni- 
verse to the combinations of a series of accidents or who can^ 
explain all phenomena by the working of some principle which* 
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he has lighted upon, must have a very high opinion of his own 
powers of analysis ; and the materialist who thinks that there 
is no necessity for a God in the world, is merely asserting what 
he cannot prove. The onus probandi rests with them ; and until 
they can explain the phenomena by the working of their own 
principles, few will be inclined to trust in a mere negative 
philosophy, unsupported by evidence. 

The doctrine of evolution may be the only reasonable ex- 
planation of the differences and resemblances of plants and 
animals, and of their distribution in space and time. But 
nevertheless, it must be admitted that its truth is as yet very 
far from being proved. It may be a provisional hypothesis) 
destined to yield place at the discovery of a higher law. But 
we are confident that evolution brought about solely by means 
of natural selection, according to the view's of Mr. Darwin, is 
capable of being dIs])rovcd in the very case which he has 
chosen as a test of his tlieory, and which Mr. AA^allace, co- 
founder of the theory, has expressly excepted from tlie action) 
of what he believes to be a hnv to the rest of the organic 
world. 

Man, when compared with the higher apes, presents bodily 
differences which arc of very small value in classification. 
Professor Huxley admits the following as the only characters 
of importance, in separating the sub-order anthropidae from 
the apes and lemurs : — the even and unintcrru})tcd series of 
teeth, which present no break with the exception of the 
canines ; the length of the great toe, which is nearly as long as 
the second ; and the modifications in his structure consequent 
on the habitual attitude of standing erect. The great size and 
complexity of brain, on which Professor Owen founds his class 
Archencephala, is valueless in classification, because the varia- 
tions in these respects exhibited by the quadruinana are greater 
than those presented by man on the one hand, and the quadru- 
mana on tlie other. It is extremely probable that the non- 
development of the canines is owing to their gradual disuse as 
w'eapons, w^hile the modifications in the skeleton have a definite* 
relation to the erect carriage of man. Mr. Darwin therefore 
argues with considerable force, that even the small importance 
attached by Professor Huxley to these differences is too great,, 
and that man ought to form merely a family or sub-family. 

Nevertheless, it does not follow that man has been evolved 
from the higher apes through natural selection, although he* 
were genetically descended from them. Professor Huxley haa 
called attention to the important difference between artificial 
races and breeds on the one hand, and natural species on the 
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other — the one being fertile and the other infertile. This de- 
stroys the validity of the argument that because the one is the 
result of small variations selected by man, the other is the 
result of small variations selected by nature. There is also 
a fatal objection to a theory which presupposes that specific 
change has been brought about by minute variations, gradually 
accumulated, and transmitted from parent to offspring. In 
the well-known cases of the six-fingered Kelleia family, and 
of the bandylegged breed of Ancon sheep in Massachusetts, 
an organic change of great magnitude suddenly appeared and 
was transmitted to the offspring. If these varieties may be 
produced per saltum by some unknown cause, and certainly 
not by natural selection, why should not species be also 
formed in the same way ? The few cases of this kind on 
record altogether destroy the force of Mr. Darwin’s argument. 
It is for him to shoAV cause why man should not have been 
produced suddenly from a quadrumanous ancestor, and to 
bring forward proof that he was merely tlie result of the slow 
accumulation of certain favourable varieties in the human direc^ 
tion. Mr. Darwin’s view professes to be based on a posteriori 
grounds. Can he show that one natural species has ever been 
gradually evolved by natural selection ? To answer that 
animals have not been observed Avith sufficient care, or for a 
sufficient length of time, is merely a mode of confessing igno- 
rance ; and to quote variation under domestication is to beg 
the question Avhether artificial varieties are of the same value 
as natural species. So far as our experience tells us anything, 
it distinctly shows that artificial varieties are not equivalent 
to species in nature. The points of difference between man 
and the apes, which are of value from the natural history point 
of view, may have been brought about in part by natural 
selection ; but Mr. Darwin has not brought forward evidence 
to prove that it was the sole cause. 

There are, hoAvever, certain human organs wliich can be 
proved not to be capable of production on the Darwinian hypo- 
thesis, for they are adapted to a state of things far removed 
from all the habits and requirements of savage life ; they are 
framed, not for his present, but for his future condition as a 
civilised being. The human brain is claimed by Mr. W allace 
as an exception to the general law. The average cranial ca- 
pacity, according to Drs. Davis and Moreton, is in the Teutonic 
family 94 cubic inches ; in the Esquimaux 91 ; in the Ne- 

S oes 85 ; in Australian 80’9 ; in Asiatics 87’1 ; and 77 in the 
ushmen. In this respect, therefore, there is not much differ 
ence between civilised and savage man. It is evident that size 
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of brain stands in direct relation to high intellectual powers, 
since Cuvier, Goethe, and Napoleon, and other great intellects, 
have been possessed of large brains ; while if the adult Euro- 
pean possess a skull of less than 65 cubic inches of brain, he is 
invariably idiotic. If we proceed to compare the human with 
the quadrumanous brain, w^e find that the maximum size in 
the latter is reached in tlie gorilla, which contains only 34J 
cubic inches, although it is a creature far above the average 
size of man : — 

‘We have seen,’ Mr. Wallace proceeds to argue, ‘that the average 
cranial cai^acity of the lowest savages is probably not less than Jive- 
sixths of that of the highest civilised races, while the brain of the 
anthropoid apes scarcely amounts to one-third of that of man, in both 
cases taking the average ; or the proportions may be more clearly 
represented by the following figures — anthropoid apes 10 ; savages 26 ; 
civilised man *‘>2. But do these figures at all approximately represent 
the relative intellect of the three groups? Is the savage really no 
further removed from the philosopher, and so much removed from the 
as these figures would indicate ? In considering this cpiestion, we 
must not forget, that the heads of savages vary in size, almost as much 
as those of civilised Euro 2 )eans. Thus, while the largest Teutonic 
skull in Dr. Da vis’ collection is 112* 1 cubic inches, there is an American 
of 1 15*5, an Es<|uimaux of 113*1, a Marquesan of 110*6, a Negro of 
1()5*(S, and even an Australian of 104*5, cubic inches. We may there- 
fore fairly comi)are the savage with the highest European on one side, 
and with the onraiig, chinipanze or gorilla, on the otlnw, and see 
whether there is any relative proportion between brain and intellect.’* 

The range of intellectual power in man is enormous. No 
one could com])aro a senior wrangler with a savage inca- 
pable of counting beyond four, Avithout realising the enormous 
chasm between them, and yet that chasm is not represented iu 
a relative size of brain, and cannot be weighed, or measured, 
or detected by the most delicate analysis. The engine of 
thought in the savage is not very much inferior to that in the 
Avi'angler, and merely requires the motive power of circum- 
stances to set it to Avork, Are then the conditions of savage 
life such as AAould be likely to evolve such an engine as this 
by natural selection ? 

‘ Such races as the Andaman Islanders, the Australians, and the 
Tasmanians, the Digger Indians of North America, or the natives of 
Fuegia, pass their lives so jis to require the exercise of feAV fiicultiea 
not possessed in an equal degree by many animals. In the mode of 
capture of game or fisli, they by no means surpass the ingenuity or 
forethought of the jaguar, Avho drops sjiliva into the Avater, and seizes 
the fish as they come to eat it ; or of wolves and jackals, who hunt in 

* Contributions to Theory of Natural Selection, p. 338. 
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packs ; or of the fox who buries his surplus food till he requires it. 
The sentinels placed by antelopes and by monkeys, and the various 
modes of building adopted by field-mice and beavers, as well as the 
sleeping-placc of the ourangutan, and the tree-shelter of some of the 
African anthropoid apes, may well be compared with the amount of care 
and forethought bestowed by many savages in similar circumstances. 
His possession of free and perfect hands, not required for locomotion, 
enable man to form and use weapons and implements w'hich are beyorul 
the physical power of brutes ; but having done this, he certainly does 
not exhibit more mind in using them than do many lower animals. 
What is there in the life of the savage, but the satisfying of the cravings 
of appetite in the simplest and easiest way ? What thoughts, ideas, or 
actions are there, that raise him many grades above the ele])hant or the- 
ape? Yet he possesses, as we have seen, a brain vastly superior to- 
theirs ill size and complexity ; and this brain gives him, in an un- 
developed state, faculties which he never requires to use.’ ( 
p. 342.) 

It is clear, therefore, that tlie brain of savage man is far 
beyond his needs. How can it be accounted for by the prin- 
ciple of natural selection, or by' the accuniiilatioii of small 
variations good for tlic individual ? Its large size cannot be 
traced to circumstances of life, because it is quite dispropor- 
tionate to the actual requirement ; and even if once originated, 
ought, according to Mr. Darwin’s theory, to have been lost by 
disuse. For if natural selection tends in some instances to 
raise a race of beings, it might tend in others to lower it ; to 
a savage the organs and instincts of an aniimil might be more 
useful than the latent brain power of a sage. Mr. Darwin’s 
answer to this, that man owes his immense supcriorlt}^ of brain 
to the invention of fire, and of weapons and implements, re- 
sulting directly from the develojDmciit of his powers of observa- 
tion, memory, curiosity, imagination, and reason, is not to the 
point, even if he can prove that these again arc the result of 
natural selection. Mr. Wallace’s objection is tliat the size of 
the brain over and above the savage needs, cannot be accounted 
for by their struggle for life, and that a steady slow increase 
of brain matter useless to the individual in the life-battle 
would be impossible. The accumulation of minute differences 
not demanded by the circumstances of life, is contrary to the 
very first principles of the Natural Selection theory. In this 
case there must be some other principle at work. And if we 
do not admit that latent capacities in the savage brain were 
implanted for use at some time in the distant future, we can 
only say that they are the result of a force which we do not 
know, and of a law which we have not grasped. We have but 
the alternative either to ascribe them to the operation of an 
Almighty Will, or simply to confess our total ignorance. 
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Neither can the structure of the larynx, or the delicate 
adjustment of parts by which it acquires such marvellous 
powers, be accounted for by the Natural Selection principle, 
because the faculty of song is not the least use to man in a 
state of savagery. 

‘ With man (writes Mr. Darwin) song is generally admitted to be 
the basis or origin of instriuncntal music. As neither the enjoyment 
or capacity of producing musical notes are faculties of the least direct 
use to miin in reference to his ordinary habits of life, they must be 
Tanked among the most mysterious with which he is endowed. They 
aie present, tliough in a very rude and, as it appears, almost latent 
condition, in men of all races, even the most savage ; but so different 
is the taste of the dilferent races, that our music gives not the least 
pleasure to savages, and their music is to us hideous and unmeaning. 
The inusical faculties which are not Avholly deficient in any race, are 
•capable of prompt and high development, as wc see with Hottentots 
and negroes, who have readily become excellent musicians, altliough 
they do not ])ractise in their native, countries anything that we should 
esteem as music. But there is nothing anomalous in this circumstance ; 
some species of birds which never naturally sing can without much 
difficulty be taught to perform ; thus the house-sparrow has learnt the 
song of the linnet. As these two species are closely allied, and belong 
to tlie order of Insessores, which includes nearly all the singing birds 
in the world, it is quite j)Ossible or probable that a progenitor of the 
spaiTt)W may have been a songster. It is a much more remarkable 
iiict that parrots, which belong to a group distinct from the Insessores, 
and have diffin-enth’-constmeted vocal organs, can bo taught not only 
to s[)eak, but to l)li)e or whistle tunes invented by man, so that they' 
must have some musical capacity, rscverthcless it would be extremely 
rash to assume that parrots are descended from some ancient progenitor 
'whicli was a songster. ]Maiiy analogous cases could be advanced of 
organs and instincts originally adaj)ted for one purpose, having been 
utilised lor some (juite distinct purpose. Hence the capacity for high 
musical (kivelopniciit, 'which the savage races of man possess, may be 
<luo citlier to our semi-liuman progenitors having practised some' rude 
form of iiiusie, or simply to their having acquired for some distinct 
purposes the proper vocal organs. But in tliis latter case we must 
iissunio that they already possessed, as in the above instance of the 
])arrots, and as seoins to occur with many animals, some sense of 
melody.’ (Vol. ii. pp. d33, 334.) 

Mr. Darwin does not face the difficulty offered by the pro- 
blem to liis theory. Even if it be granted that the song of the 
linnet and the chirping of the house-sparrow be derived ulti- 
mately from what he terms " sexual selection,’ the latent capacity- 
in the sparrow of learning the song of the linnet, is a difficulty 
which cannot be overcome. For how could it have originated 
by the gradual accumulation of small variations, seeing that 
it Is seldom or never exercised in a state of nature? The 
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comparison of the musical powers of sparrows with those of 
Hottentdts is hardly fair, since the sparrow merely imitates the 
linnet mechanically, while the Hottentots and Negroes strike 
out melodies of their own, which are not mere copies of the 
music of the higher civilisation. Nor is it any explanation 
to say that the musical capacity of savages may be due to the 
rude practice of music by their ancestry, for in that case, to 
apply Mr. Darwin’s own principles, it would have been lost 
through long disuse. Mr. Wallace admits (p. 350) that it is 
one of those things which cannot be accounted for by the prin- 
ciple which he advocates : — 

‘ The habits of savages give no indication of how this faculty could 
have been developed by natural selection ; because it is never acquired 
or used by them. The singing of savages is a more or less monotonous 
howling, and the females seldom sing at all. Savages certainly never 
choose their wives for fine voices, but for rude health, and strength, 
and physical beauty. Sexual selection could not therefore have de- 
veloped this wonderful power which only comes into play among 
civilised people. It seems as if the organ had been ])repared in antici- 
pation of the future progress of man, since it contains latent capacities 
which are useless to him in his earlier condition. The delicate corre- 
lations of stinicture that give it such luarvellous powers could not 
therefore have been acquired by means of natural selection.’ 

Without calling in the aid of teleology, or vsome law now 
unknown, the capacities of the human larynx arc incapable of 
explanation. The mode of formation of the ear and eye in 
man and the higher animals, also afford a crushing argument 
against Mr. Darwin : — 

‘The eye (writes Mr. Mivart*) is formed by a simultaneous and 
corresponding ingrowth of one part and outgrowth of another. The 
skin in front of the future eye becomes depressed, the depression in- 
creases and assumes the form of a sac, which changes into the aqueous 
humour and lens. An outgrowth of brain substance, on the other 
hand, forms the retina, while a third process is a lateral ingrowth of 
connective tissue, which afterwards changes into the vitreous humour 
of the eye. The internal ear is formed by an involution of the 
integument, and not by an outgrowth of the brain. But tissue in 
connexion with it, becomes in part changed, thus forming the auditory 
nerve, which places the tegumentary sac in direct communication with 
the brain itself.’ 

These complex and simultaneous co-ordinations could not 
have been produced by small beginnings, since they are use- 
less until the requisite junctions are effected. In this case 
without definite purpose, it is hard to believe how the simul- 
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taneous changes in one direction could be effected, and it is 
incredible that they should have been brought about by a com- 
bination of chances. Mr. Murphy has very ably treated the 
difficulties offered by the eye to the Darwinian hypothesis in 
his work on ^ Habit and Intelligence.’ On this, and similar 
points of the subject, we willingly contrast the loose and in- 
conclusive conjectures of Mr. Darwin, with the exquisite force 
and skill with which the adaptation of the various parts of the 
human frame to their appropriate objects, Avas demonstrated by 
Sir Charles Bell in his ^ Treatise on the Hand.’ 

The doctrine of Natural Selection is therefore hopelessly 
inadequate to the explanation of the phenomena offered by 
man’s 'body ; but its truth or falsehood have no necessary con- 
nexion AAnth the theory of evolution. The results of the 
study of embryology and physiology point to the descent 
of man from the lower animals, not by natural selection, but 
by the Avorking of a laAV Avhich has not yet been revealed by 
the scalpel. If the brain, the ear, the eye, and the larynx in 
the loAvest savage, be not ordered for the achievement of the 
highest ends of civilisation, if they be not talents intrusted 
to the human race, they cannot be accounted for in any other 
way. Natural selection has doubtless exerted great influence 
ill modifying form, but it has not yet been piwed in any one 
case of being capable of turning varieties into sjiecies, or of 
originating a ncAv organ or capacity There must therefore be 
some principle at Avork AA^hich is not natural selection, some 
force Avhich has eluded the grasp of the naturalist. 

Still less can the theory be said to explain the phenomena of 
mind. We OAve indeed to Mr. DarAvin some gratitude for his 
attempt to cx])lain the origin of the intellectual faculties by a 
purely materialistic argument, since his failure is that of one 
of the greatest natural philosophers Avho has ever attempted to 
ajiproach this most difficult problem. Ills point of aucav is one 
peculiarly his OAvn, as he takes merely the aspect offered by 
natural history. It might indeed occur to some that this 
method of dealing Avith the subject would be about as likely 
to result in the discovery of truth as that of a chemist who 
should approach the deepest and most abstruse phenomena 
presented by physiology by means of analysis, Avithout taking 
into account the vital processes Avhich transcend his skill. 
Such an investigation Avould obviously lead to an erroneous 
conclusion. Mr. Darwin, before he can fairly argue from 
matter to mind, must prove that they are both the same in 
kind, Avhich is manifestly impossible. We do not intend to enter 
into the metaphysical relation of one to the other, but we shall 
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examine what Mr. Darwin has to say in favour of his views, 
which, if true, will revolutionise philosophy and profoundly 
affect society. If our intellect and moral sense be mere de- 
velopments of certain elements in the lower animals by natural 
selection, man is merely a superior sort of brute, the great 
Ruler of the world a mere shadow of ourselves projected by 
our imagination, and our morality a mere instinct of the same 
order as that which rules the actions of the worker-bee. Mr. 
Darwin states that his argument does not touch the question 
of the existence of a God, but it completely destroys the ob- 
jective value of any idea which we can form of Him, and this 
practically amounts to the same thing. A full discussion of 
these momentous questions is bcj'ond the limits of a review. 
We can only analyse the evidence which it brings forward in 
iavour of such far-reaching conclusions. 

Mr. Darwin, after having enumerated the bodily links which 
<;onnect man with brute, proceeds to the inquiry whether his 
mental attributes are not in like manner descended, and to see 
whether there be any fundamental difference between them in 
man and the higher animals. At the very outset he makes 
4in admission which destroys the basis of his future argument. 

* Such variations appear to arise from llio same unknown causes 
acting on the cerebral organisation, which induce sliglit variations or 
individual differences in other i)arts of the body ; and these variations, 
•owing to our ignorance, are often said to arise spontaneously. We 
can, I think, come to no other concliiyioii witli ros2)cct to the origin of 
the more complex instincts, when we reflect on the marvellous instincts 
of sterile worker-ants and bees, which leave no offspring to inherit the 
offects of experience and modified habits. 

‘ Although a high degree of intelligence is certainly compati])Ie with 
the existence of coinjdex instincts, as wc see in the insects just named 
iind in the beaver, it is not improbable that they may to a certain 
•extent interrere with each other’s development. Little is known about 
the functions of the brain, but we can perceive tliat as the intellectual 
powers become highly developed, the various parts of the brain must 
be connected by the most intricate channels of intercommunication ; 
iind as a consequence each separate part would perhaps tend to become 
less well-fitted to answer in a defined and uniform, that is instinctive, 
manner to particular sensations or associations. 

‘ I have thought this digression worth giving, because we may easily 
underrate the mental powers of the higher animals, and especially of 
man, when we compare their actions founded on the memory of past 
events, on foresight, reason and imagination, with exactly similar 
actions instinctively performed by the lower animals ; in this latter 
•case the capacity of performing such actions having been gained, step 
by step, through the variability of the mental organs and natural 
selection, without any conscious intelligence on the part of the animal 
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during eucli successive generation. No doubt, as Mr. Wallace Las 
argued, much of the intelligent work done by man, is due to imitation 
and not to reason ; but there is tliis great dilFerence between his actions 
and many of those perlbrmed l)y the lower animals, namely, that man 
cannot on his first trial, make, for instance, a stone hatchet or a canoe, 
through his power of imitation. He has to learn his work by practice; 
a beaver, on the other hand, can make its dam or canal, and a bird its 
nest, as well, or nearly as Avell, the first time it tries, as when old and 
experienced.’ (Vol. i. p. 3b.) 

If ^ unknown causes ’ brino; about simple variations, what 
right has Mr. Darwin to attribute them to the oj)crati()n of 
natural selection ? To attribute an effect to an unknown cause, 
is merely a mode of confessing ignorance. Mr. Darwin in this 
])assage has stated an argument against the trutli of his views 
with great fairness. If we cannot be sui*e in the comparison 
of the actions performed by the lower animals with similar 
actions ])crformcd by tlic mental ])ower.s of man, that the same 
inode of reasoning is employed in each, we are liable to great 
error in interpreting their actions by our own motives. If I 
iuterjiret the mental processes of a beaver by my own standard, 
i am guilty of an anthropomorphism quite as great as that 
which the materialists lay to the ac(*-ount of theologians, and I 
can be jiroved to be in error by an ajipcal to facts. Docs the 
spider know mechanics, or is tlic bee acquainted with geometry, 
because ire (*ould not bring about the same results without a 
knowledge of tliese sciences? AVlien Mr. Darwin admits that 
lie does not know how variations are brought about, ho forsakes 
the very key of his position, and when he further allows that 
similar actions in brutes may he attributed to dissimilar causes, 
he invalidates his own reasoning from our actions to those of 
the brutes. 

The lower animals, like man, feel pleasure and jiain, happi- 
ness and misery, and arc possessed of the same emotions of 
terror, suspicion, love, and revenge. The more complex emo- 
tions also are common ])ropcrty ; a dog is jealous of his master’s 
affection if lavished on any other creature, which prov'cs tlial 
lie not only loves, but lias the desire to ho loved. Animals love 
praise, and in the case of dogs and horses feel emulation. The 
hunter and the hound enjoy the sport almost equally with their 
master. ‘ Tliere can be no donht,’ writes Mr. Darwin, ‘ that 
^ a dog feels shame as distinct from fear, and something very 
‘ like modesty when begging too often for food. A great dog 
‘ scorns the snarling of a little dog, and this may be called 
^ magnanimity. Several observers have stated that monkeys 
‘ certainly disliked being laughed at, and they sometimes in- 
‘ vent imaginary offences. In the Zoological Gardens 1 saw 
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‘ a baboon who always got into a furious rage when its keeper 
‘ took out a letter or book and read it aloud to hinu and his 
‘ rage was so violent that, as I witnessed on one occasion, he 
‘ bit his own legs until the blood flowed.’ All animals feel 
wonder, and many exhibit curiosity, tlic latter quality aflbrd- 
ing op]>ortunity for hunters, in many j)arts ol‘ the world, to 
decoy tlic game into their power. The faculty of imitation, so 
strongly developed in man, especially in a barbarous state, is 
present in monkeys. A certain bull-terrier of our ac([naintancc, 
when he wishes to go out of the room, jumps at ihe handle of 
the door and grasps it with his paws, although he cannot him- 
self turn the handle. Parrots also rejirodncx* nith woiahTful 
fidelity the tones of voice of dift'orent s|)calvers. and pu])])ies 
reared by cats have been known to lick their feet and wash 
their faces after the same manner as their foster-mothers. At- 
tentioji and memory also are present in the lower animals, and ii 
is impossible to deny that the dreams of dogs and horses show 
the presence of imaginalion, or that a certain ,-ort of reason is 
not also present. Animals also ])rofit by ex]>( rien<*e, any 
man realises who sets tra})s. The young are inncli rnojx* easily 
caught than the old, and llie adulis gain caution l)y seeing the 
fate of those which arc caught. Tools also art* used l)v some 
of the higher apes, 'fhe chim])anzee uses a sUme to cjack a 
nut resembling a walnut, and the Abyssinian l)aboons (C\ 
gchula) fight troo])s of another s})e(des ( C. hamadrvas ), and roll 
down stones in the attack before they fin.ally cluse in a hand-io- 
haiid encounter. The idea of pro]>erty is common also to 
every dog with a bone, to all birds with theij' iK*st^, and nota])ly 
in the case of rooks. Jsor can a certain kind of language be 
denied to tbe brutes. The <log cominiinieat-(‘s his leelings by 
barks of dilferent tones, which nndonbtediy rals(i iji his fellow' 
dogs ideas similar to those [}assjng in his own jnind. It is 
universally alhmed that hi all these ])articHlars the menttd 
constitution of man strongly resemhles that of the higlun' 
animals. But here we part eonqiany' with Mr. Darwin. 

Articulate speech, Mr. Darwin allows, is peculiar to man. 
Not the mere power of* ai llculation, for parrots ean talk, but 
the large jtower of connecting deflnito sounds with definite ideas, 
which depends on the development of the nnmtal (acuities. 
Mr. Darwin, p. 54, places the intellectual powers as the cause, 
and articulate s})ecch as the effect. The latter he derives, a 
few pages further on, directly from the cries and sounds of 
animals. 

‘ I cannot douht that laiignago owes its origin to tho imitation and 
modification, aided by signs and gestures, of various natural sounds, 
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the Yoicea of other animals, and man’s insl inctive erics. When we treat 
of sexual selection we shall see lhat priimwal man, or rather some early 
progc'nitor ij 1‘ man, probably used liis voice largely, as does one of the 
gibb()n-a])c^ at the present day, in i^rodueing true musical cadences, 
that is in singing; avc may conclude from a widely- spread analogy that 
this power would Itave been especially exerted during the courtship of 
the sex(‘s, sc.Tving to express various emotions, as love, jealousy, triumph, 
and serving as a challenge to their rivals. The imitation by articulate 
sounds of musical erics might liave given rise to words expressive of 
various complex emotions. As iK^ari ng on the subject of imitation, the 
strojig tendency in our m'arest allii*s, tin', inoukcys, in microceidialoTts 
idiots, and in the barbarous ra('cs of m.'inkind, to imitate whatever tliey 
hear, deserves ruiice. As monkeys certainly understand much that is 
said to them by man, and as in a. state of nature they utter signal-cries 
ot’dangia- lo lh(‘ir fhows, it do«‘o not aj»[.ear altogether incredible, that 
some nil usually wise a[>c‘-Jiko animal should have thought of imitating 
the growl of a h sast ot ]n'f*y, so as to indicate to his iellow monk(*ys the 
natiinj of llu* danger. And tliis would have been a lirst step 

in the fn-mation v>f a language*.’ (Vol. i. ]). oh.) 

AVe ask for the o\i(leue(* that, at the ju'oseut day any uii- 
usually wise ape has ever been kiK^wu to imitate tlic cry of a 
wild boast, so as to indicate its presence to its fellows? ^Vliy 
also, if (be tijvst ,>tag;e of articidate devclojnncnt began in 
nnisic'al cadiiiccs, by wJiicb llie eliords of the voice were 
s1rcngtlu*iUHl and gradually perfected, and if the second con- 
sisted in till*- imitation ol‘ other sounds, have not the l)irds 
evolved lor tlninselves an articulate, bingnage, seeing that they 
(‘xercisi* their voices at least as much as any of the higher 
animals ? The American mocking-bird imitati's tlie cries of 
otlier birds, and has exercised its vocal idiords ac'qnircd on tlie 
hy])otln*sis during c.onrtship. Why docs it not s])cak ? This 
inodi^ of acconnling for bnman speech covers too wide a field. 
If it- be true in the case of man, why is it not eipially true i]i 
the case of birds? Tlie answer that their intellect is not suflfi- 
ci(*ntly highly developed, meridy rclers the dithcnlty back to 
the cause by 'which the intellectual ditt'orcnice is iu’onglit about. 
And this Mr. Darwin, as we shall ])resejitly see^ believes to 
have been caused in great j)art l)y articulate speech. Mr. 
Darwin can hardly mean, Ijj tlie passage just quoted, that 
monkeys understand very mucli tliat is said to them by man, 
in any other sense than a dog may be said to understand, that 
is to say, the gestures, the tone of voice, and the expression of 
the countenance, not that they can grasp the meaning of any 
abstract lei-m. A broken chain of loosely stated facts such as 
this cannot ])rove anything. 

The second stage in the evolution of language is that in 
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which the vocal organs were strengthened and perfected by 
the inherited effects of use, and this w^ould react on the power 
of speech. ^ But,’ Mr. Darmn goes on to say, ‘ the relation 
‘ between the continued use of language and the development. 
^ of the brain has no doubt been far more important. The 
^ mental powers in some early progenitor of man must have 
^ been more highly developed than in any existing ape, before 
^ even the most imperfect form of speech could have come 
^ into use ; but we may confidently believe that the continued 
‘ use and advancement of this power would have reacted on 
^ the mind by enabling and encouraging it to carry on long 
‘ trains of thought. A long and complex train of thought 
^ can no more be carried on without the aid of words whether 
^ spoken or silent, than a long calculation without the use of 
^ figures or algel)ra.’ Articulate speech undoubtedly stands 
in the closest relation to the develoi)mcnt of mental powers. 
Mr. Darwin indeed admits that, ^ the fact of the higlier apes 
^ not using their vocal organs for s])ccch no doubt depends on 
‘ their intelligence not having been sufficiently advanced. 

^ The possession by them of organs, which, with long -con- 
^ tinned practice, might have been used for speech, although 
‘ not thus used, is paralleled by the (*asc of many birds whicli 
‘ possess organs fitted for singing though they never sing.’ 
How then is the origin of intelligence accounted for? Mr. 
Darwin states that it is merely the development by natural 
selection of those emotions and faculties which exist in 
the lower animals, such as love, memory, curiosity, imita- 
tion, and the like, by the gradual accumulation of variations 
through the principles of inheritance. But if this be true, 
why have not these faculties, so widely sj)rcad in the lower 
animals, borne fruit in a corresponding cerebral development ? 
If all the essentials of our intelligence exist in the lower 
animals, why have they not produced something approaching 
to our intellect in some one of the innumerable forms of life ? 
The fact that they have not done so renders the theory very 
improbable. 

Articulate speech stands undoubtedly in direct relation to 
intellectual faculty, and that again to the large size of the 
brain in man, which, as we have seen, cannot be accounted for 
by natural selection. Whether or no language sprang origin- 
ally from the imitation of the noises of nature — and for 
the arguments for and against, we wouhl refer to the works 
of Max Muller, Lubbock, and Tylor — Mr. Darwin has not 
adduced one shred of proof that it is merely descended in an 
unbroken line from the cries of animals. Man’s intellect would 
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'however use those emotional and interjectional sounds which 
are merely the physical expression of its wants and which, like 
the body, are links connecting man with the lower animals. 
After language was once originated a struggle for life would 
at once begin, as Max Milller remarks, in which the most 
favoured words and lonns would survive the less favoured. 
And thus, although Mr. Darwin’s principle cannot account for 
the origin ol‘ language, which we agree with Max Muller in 
considering beyond the powers of our analysis, it accounts to a 
great extent for the (litl'crenccs in dialects and forms of speech. 

But if Mr. Darwin’s explanation of language be unsatisfac- 
tory, still more so is his theory of the derivation of those intel- 
lectual faculties which arc undoubtedly ])cculiar to mankind, 
such as self-(;onsciousness, abstraction, and the j)ower of form- 
ino- general ideas. If lie can show that ihcv are descended from 
certain rudiments in the lower animals, it must be admitted 
that our intellect is the same in kind Avith what passes for 
intellect in the brutes. He does not even venture to discuss 
them, for the very singular reason that writers have given 
tliem dHferent definitions: — 

Ht Avoiild he useless (lie Avrites) to attempt discussing these high 
iaculties, Avhieh, according to several recent Avritors, make the solo and 
eomjilete disriiiciion h(;tweeii man and the brutes, for liardly two authors 
agree in their definitions, ^uch iaculties could not have been fully 
develoiied in man until Ids mental powers had advanced to a high 
standard, and this impli(‘s the us(* of a perfect language. No one 
sii])poses that one of the lower animals reflects Avheiiee he comes or 
Avlutlu^r lie goes — Avhat is death or what is life, and so forth, lint can 
Avc feel sure that an old dog with an excellent memory and some pOAver 
of imagination, as sliown by his dreams, never rellects on Ids past 
pleasures in the chase? And this Avouhl lie a form of .sell-conscious- 
ness. On the otlxer hand, as Buchner has remarked, how little can the 
liard- worked wife of a degraded Australian saA^age, Avho uses hardly any 
abstract Avords and cannot count aboA'O lour, extTt her self-conscious- 
ness, or reflect on the nature of her own existence.’ 

It is certainly very jirudciit in Mr. Dai'Avin to pass over 
those points Avbich afford insuperable obstacles to his theory of 
natural selection as applied to mind ; but their omission destroys 
the value of the argument. Wo cannot of course jwove the 
negative that dogs liavc no self-consciousness, but the onus 
probandi, that they have, rests Avith Mr. Darwin. An appeal 
to the Australian savage aauII hardly help to bridge over the 
mental difference between men and animals, for although in a 
state of nature he does not exert his mental faculties, they 
are brought out by education. How this latent capacity was 
acquired, and why it is not lost by disuse in a state of nature. 
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are questions which cannot be answered by an appeal to 
natural selection. 

We hold, therefore, that Mr. Darwin has signally failed in 
advancing jjroof*, that cither articulate language, or the liigher 
faculties of the human mind, have been evolved by any 
known law from the cries or mental attributes of animals. 
Whatever kinshij) man may have with the brutes in bodily 
structiu’e, and in some of the senses and faculties, these form 
a barrier between man and the brute, Avhich cannot be ac- 
counted for in the ])resent state of our knowledge, and which 
are wholly incxj)licable on the Darwinian theory. 

The universal belief in the supernatural is lu'ld by Mr. 
Darwin to be the result of the development of the intellectual 
faculties : — 

‘ Nor is it dilTiciilt to compreliend liow it arose. As soon ns the iiii2)oi’-> 
taut facnltics of the iriiaginafion, wonder and curiosity, to^uytlirr willi 
some j)ower of reasoning, liad become partially dc'velojH'd, )uan would 
naturally have craved to understand wliat was passing around him, and 
have vaguely s])eculated on his own existence. . . . The Ixdiof in 
spiritual agencies would soon ])ass inU) the belief in the existence ot 
one or more gods. Tor savages Avould naturally attribute to spirits tlie 
same passions, and the same love of vengeance, or simplest form oi' 
justice, and the same aftections wliicli they themsclv(‘s ex])eL'i(mc‘(;d. . . . 
The feeling of religious devotion is a highly complex one, consisting of 
love, complete submission to an exalted and mysterious su])e]'ioj’, a 
strong sense of dependence, fear, reverence, gratitude', h()])e (or the 
future, and perhaps other elements. No l)eing could ex]>erience so 
complex an emotion tin til advanced in liis intellectual and moral 
faculties, to at least a moderately high level. Nevertheh^ss we see 
some distant approach to this state of mind in the deep love of a dog 
for his master, associated with comjdete submission, some fear, and 
perhaps ofner feelings. The behaviour of a dog when returning to his 
master after an absenc(‘, and, as I may add, of a monkey to his beloved 
keeper, is tvidely dilFerent from that towards tlieir fellows. In the 
latter case, the lrans2)orts of joy apj)ear to be somewliat loss, and the 
sense of equality is shown in every action.’ 

The comparison of the feeling of religious devotion in man, 
with the emotions of dogs and monkeys, would be unworthy 
of notice had it been made by any man less distingiiislied than 
Mr. Darwin. A belief in the suj)ernatural is juesent in the 
one; can Mr. Darwin show that it is present in the other? 
The comparison of nnllke things very often leads him into 
error. He compares, for instance, the belief of savages that 
natural objects are animated by living essences, ivith the 
barking of a ^ very sensible ’ dog at a parasol moved by the 
wind on a lawn, ‘ which must have reasoned to himself in a 
‘ rapid and unconscious maimer, that movement witliout any 
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^ apparent cause indicated the presence of some strange living 
^ agent, and that no stranger had a right to be on his territory.’ 
Wliat right has he to attribute to the lower animals human 
motives ? To reason from man to dog is as absurd as from 
dog to man. 

]VIr. Darwin deals with religion as summarily as he has dealt 
with the higher faculties of the human mind : — 

‘ Tlie same high mental faculties which first led man to believe in 
unseen s])iritual agencies, then in fetishism, ]Kjlytheism, and ultimately 
in monotheism, wonld infaliihly lead him, as long as his reasoning 
])OAvers romained poorly devolo})ed, to various strange and sn])crstitions 
customs. Many of these arc terrible to think of — such as tlie sacrifici]ig 
oi'liuman beings to a blood-loving god ; the trial of innocent persons by 
tlici ordeal ol' poison or fire, witchcraft, e'ec. Yet it is well occasionally 
to reflect on lliese superstitions, for they show us wliat an infinite debt 
of grill ’lude wo owe to the iinpi-ovemcnt of onr re/ison, to scidicc, iind 
our iiceiimulated knowledge. As Sir J. Lubbock hiis well observed, 
It is not too much fo Siiy that the horrible dre.'id of unknown evil 
“ bangs like a thick cloud over siivage life, and embitters every 
“ i)l(\‘isiire.” These miscrjible and indirect (am sequences of our highest 
fiK'ullies may b(' compan^d with the incideulal iind occasioiuil mistakes 
olTlui instincts of the lower animals.’ (Vhih i. p. G8.) 

So far as wo can gather the meaning of this remarkable 
})assage, our idea of a CJod is a mere I’eHecliou of ourselves, 
Avitlumt objective reality, the inevitable result of the activity 
of our minds. The ])assage, as it stands, presents difficulties 
greater than tliosc which it seeks to cx])lain. How can we 
feel grateful ^ to the improvement of our reason, to science, 

‘ and accumulated knowledge,’ to a mere abstraction, instead 
of a j)crsonal being? By what standard of right and wrong 
arc the instincts of the lower animals to be judged? Is it 
possible for an instinct to l)c a mistake, and yet to be at the 
same time the result of the accuinulalion of variations good to 
the individual by natural selection? If that theory bo true a 
mistake would bo impossible. Mr. Darwin in this case also 
has not advanced any proof that we worship a God which is 
a mere expression of our own high mental activity, and not 
the cause of it. He has merely involved himscll’ in a maze of 
difficulties and contradictions. The question of the existence 
of a God who may be revealed to us need not be discussed, 
because it is not affected in the least degree by this argument. 
The hjwost savage who worships a block of wood or stone does 
in fact express a sublime conccj)tioii under a gross material 
form ; but that single act of worship^ even misapplied, severs 
him by an infinite chasm from the Avholc brute creation, which 
has, as far as we know, no conception of spiritual power. 
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We must now pass on to the view which Mr. Darwin takes 
of the origin of onr moral sense ; the noblest attribute of onr 
being, summed up in the short, but im])erious word, ov(/ht, so 
full of high significance. He approaches this most difficult 
problem partly because it is a stumbling-block in tlie way of 
the theory of natural selection, and partly because no one has 
examined it exclusively from the side of natural history: — 

‘ The following proposition seems to me in a high degree probable- - 
namely, that any animal whatever, endowed witli well-marked social 
instincts, would inevitably ac<]nire a moral sense or conscience, as soon 
as its intellectual powers liad become as well developed, or nearly as 
well developed, as in man. For, Jirstl//^ the social instincts lead an 
animal to take pleasure in ihe society of its fellows, to feel a certain 
amount of sympathy with tlieni, and to i>erfoi-m various ser\ioes lor 
them. The services may be of a doliiiite and evident iustijictwe nature, 
or there may be only a wish and readiness, as vith most ol* the higher 
social animals, to aid the ir fellows in certain geiural ways. But these' 
feelings and services are by no means extended to all the individuals o!* 
the same species, only to those of the same association. Serondbj, e.s 
soon as the mental faculties had become highly de\a*lo])(‘d, images of all 
past actions and motives would be incessantly passing through the brain 
oi’ each individual ; and that feeling of dissalislaction winch invariably 
results, as we shall liereafter s('e, Jfoni any imsatisli(‘d instinct, wonld 
ariH(3 as often as it was pereoivi'd lhat the ouduriug and always ])r('!'C‘nt 
social instinct has yielded to some otlier instinct, at the time strong( i’, 
but neillicr enduring in its nature, nor leaving behind it a very vnid 
impression. It is clear that many instinctive desires, such as that i»l* 
hunger, are in their nature of short duration ; and nflc'r being satisfu'd 
are not readily or vividly recalh'd. Thirdhj^ alter tin* power ol’ laiigii:ige 
had been actpiired, and the ■wishes of tlui members oi’tho sanuj com- 
munity could be distinctly expressed, the eommou opinion liow cneli 
member ought to act for the public good wonld natural^ become to a 
large extent the gtiide to action. But the social instincts would still 
give the impulse to act for the good of the community, this impnhe 
being strengthened, directed, and sometimes even defh'cted by jmblic 
opinion, the power of wdiich rests, as wo shall j)rcsently see, on instinc- 
tive sympathy. Lastljf^ Iiabit in tin*, individual wcjuld nltimalely play 
a very important part in guiding the conduct of each member ; for tin* 
social instincts and impulses, like all otlnT instincts, would be gr(‘ally 
strengthened by habit, as would obedience to the*, wishes and judgment 
of the comniimity.’ (Vol. i. p[>. 71, 72.) 

This view of morals^ like that of religion, is fundamentally 
based upon the gradual intellectual development of mankind. 
The very first proposition that any animal endowed with well- 
marked social instincts would have a conscience, is a mere 
crude hypothesis, incapable of being put to any test. It is, 
so far as our experience goes, an impossible case. Mr. Darwin 
takes care that its meaning may not be overlooked. If men 
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were reared, lie says, under the same conditions as hive-bees, 
Mhcrc can hardly be a doubt that our unmarried females 
^ would, like the worker-bees, think it a sacred duty to kill 
‘ their brothers, and mothers would strive to kill their fertile 
‘ daiij^hters ; and no one would think of interfering.’ They 
would indeed so act from a strict sense of duty, comparable to 
that which leads us very frequently to sacrifice ourselves for 
the good of others. The sense of right and wrong, according 
to this view, is no definite quality, but merely the result of 
the working together of a series of accidents controlled by 
natural selection for tlic general good. We need hardly point 
out that ir this doctrine were to become popidar, the constitu- 
tion of society would 1)C destroyed; for if there bo no objec- 
tive right and wrong, wliy should we follow one instinct more 
than tlic other, excepting so far as it is of direct use to our- 
selves ? 

Tlie three stages by which Mr. Darwin derives our moral 
sense from ecri.aiii rudimejits in the lowei* animals, are worthy 
of careful analysis. ]\lany animals are social, act in concert, 
and malually defend each other, and the impulse which leads 
them to herd together may l)e of tlie same kind as that by 
whi(‘h human ooinmunitios are formed. It is probable, Mr. 
Diirwiii writes, using strange language for a materialistic 
])hI!oso[)her, that the senses ol‘ discomfort when alone, and of 
pleasure when in company, 

^ wore first. doped in order that those animals whicli would profit 
by living in st>eiety should bo induced to live together. In the same 
maiinor as the souse of Iniugor and the plca^^ure of eating Avore no 
doubt fir>t ao(piLrod in order to induce animals to eat. The feeling of 
pleasure iu seeiety is prol)ably an extension of tlie parental or filial 
'lib ctions ; and this extension may bo in chief part attrilnited to natural 
s(jl(H*liou, but perhaps iu part to mere liabit. Tor with those animals 
A\bieli A\cro bciiofited by living in close association, the individuals 
whicb took tin* greatest fileasurc in society Avould best escape various 
dangers; whilst those that eared least for their comrades and lived 
solitary Avould perish in gr(>ater numbers. AVith respect to the origin 
of the parental and filial alfections, which apparently lie at the b-asis of 
-the social alfections, it is hopeless to speculate; hut we may infer that 
they have been to a large extent gained through natural selection, 8o 
it has almost certainly been with the imusual and opposite feeling of 
-hatred betAvocn tlic nearest relations, as with tlie Avorker-bees which 
kill their brother drones, and Avith the queen bees which kill their 
daughter (pieens ; the desire to destroy, instead of loving, their nearest 
relations having been here of seiwice to the community.’ 

It appears to us that ]Mr. Darwin in this passage completely 
-contradicts his own argument. If the moral sense be derived 
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from the social instincts, and those again arc based upon the 
parental and filial affections, about the origin of which it is 
hopeless to s])eculate, it is very strange that Mr. Darwin should 
have advanced a speculation which he himself looks upon as 
hopeless. Wliy should we infer that they have been gained 
througli natural selection? The social instincts doubtless bene- 
fit the community, and thus indirectly the individual, but that 
this utility is the cause rather than the eflecjt we have no 
evidence. 

e come now to the second stage of the hypothesis. There 
are two series of instincts, the one social and enduring, and 
looking to the general good, and the other looking to the in- 
dividual and less persistent. The approval of conscience is 
merely an unhesitating obedience to the first, while disobe- 
dience causes regret and remorse. We deny the fairness of a 
comparison between ^ social instincts’ and those ({uallties which 
are instincts in animals. The res])ect for properly, or law, or 
the voice of society, cannot fairly be termed instincts, because, 
as Mr. Darwdn himself has shown in defining instinct from 
imitation, these virtues are not transmitted in the same un- 
erring way. They arc gradually acquired by the infant, and 
are in no sense comparable to the impulse by which a bird 
builds a nest. The first trial of the bird is as perfecit as tl\e 
last, while the social virtues are slowly recognised and em- 
braced by the child, and by continual habit become quasi- 
instinctivcly followed. Mr. Darwin is not justified in over- 
looking this most important difference betw een wdiat he terms 
^ the social instinct ’ in man and the instinct of the lower 
animals. This portion of the argument is founded on a false 
analogy. 

The third stage consists of the evolution of ])ublic opinion 
expressed through a language more or less perfect, by which 
the common good w’ould form the slandard up to wdiicli each 
person would act ; and lastly, the tendency to act for the 
common good would become inherited, and the habit gradually 
come to be an instinct. And thus our sense of right and 
wrong is gradually evolved by natural selection, without the 
necessity of the interference of any other law. It is merely the 
result of the working of the principle of utility in our natures. 
Right is merely Avhat is found by experience or ruled to be for 
the good of society ; and Avrong that which is hurtful or Avhich is 
deemed so. 

These vicAvs are, strictly speaking, utilitarian, but their 
basis is shifted from that of selfishness, or ^ the greatest hap- 
^ piness principle,’ to that of the general good. If they be 
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true, they must explain the phenomena of morals, and our 
virtuous actions must he essentially founded on a utilitarian 
basis. But how could this have been brought about through 
the agency of natural selection? Would it be possible for 
a being, acting for the good of society, gradually to acquire 
the idea of right by the exercise of his social instincts ? He 
could only perfect them, and could not, on the hyj)othesis, 
separate the useful from the right. Mr. Wallace has dis- 
cussed this 2X)int most admii*ably: — 

^ All hough tho practice of htaicvolence, honesty, or truth may have 
been useful to the tribe possessing these virtues, that does not at all 
account for the peculiar sanctity attaclied to actions Avhich each tribe 
considers right and moral, as contrast ed with tlu^ very dilferent feelings 
with which they regard Avliat is merely vyeftiL The utilitarian hypo- 
thesis (Avdiich is tlie thec^ry of natural selection a])p]icd to the mind) 
seems inadecjuate to account for the chivelupnient. of the moral sense. 
This subject has been recently much discussed, and 1 will hercj only 
give one c\am])l(' to illustrate iny argimuait. The utilitarian sanction 
tor truthfulness is by no means very powerful or uiiiversal. Tew laws 
enforce it. No very severe reprobation follows untruihfulne^s. In all 
ages and countries, falsehood has been thought allowable in love, and 
laudable in war ; while at tho present day it is held to ])0 venial by 
the majority of mankind, in trade, commerce, and s})CCula1ion. A 
certain amount of untrutlil'uhiess is a necessary ])art ol' politeness in 
the east and Avest alike, Avhile even eevere moralists have held a lie 
justiliable to elude an enemy or })rovent a, crime. Such being the dif- 
liculties Avith which this virtue has had to struggle, Avith so many ex- 
ceptions to its practice, with so many instances in Avdiich it brought 
ruin or death to its too ardent devotee, hoAv can aa^c believe that con- 
siderations of utility could cAa‘r iiiA'est it Avith the mysterious sanctity 
of the highest virtue — could OA^cr induce men to value it for its OAvn 
sake, and practise it regardless of consccpiences ? ’ (P. 352.) 

Wc do not sec what ansAver eitlier Mr. Mill or Air. Darwin 
can make to this argument. Or agaiti, supposing wc test Air. 
Darwin’s view of tlie origin of regret and remorse on his own 
pnnciples : — 

‘ At the moment of action, man Avill no doubt he apt to lolloAV the 
stronger impulse; and though this may occasionally prompt liim to the 
noblest deeds, it will far more commoidy lea<l him to gratify his OAvn 
desirt's at the expense of other men ; but after their gratification, when 
past and Aveaker impressions, and contrasted with the ever-enduring 
social instincts, retribution Avill surely come. Alan will then feel dis- 
satisfied Avith himself, and Avill resolve, with more or less force, to act 
differently for the future. This is conscience ; for conscience looks 
backwards and judges past actions, inducing that kind of dissatisfaction 
which, if weak, ^vc call regret, and if severe, remorse.’ 

Remorse is, according to this very remarkable view, merely 
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a sort of regret which flows from the not having followed a 
persistent instinct. But so far from the two feelings being the 
same in kind, they are utterly distinct. The man Avho has 
killed his friend by an accident, would feel keen regret, 
but would he suffer the tortures of humiliation and agony 
and despair which would inevitably follow a deliberate murder, 
and which prompt hardened criminals to yield themselves 
up to punishment? In the latter case there is regret, but 
it is covered by a deeper and more powerful feeling of 
remorse. And how could this have been acquired by natural 
selection or the working of the utility principle ? It does 
not promote the good, or the happiness, or the self-interest 
of the individual, and so far as society is concerned, the 
lower feeling of regret would be equally useful. It cannot 
therefore be accounted for on the Darwinian hypothesis of 
the evolution of morals. Or again, if we ap])eal to the virtues 
of care and respect for the infirm and aged, how could they 
have sprung from the blind workings of feelings good foi‘ society, 
seeing that, to say the least, the trouble of* their maintenance 
more than counterbalances the profit which society obtains from 
their experience ? The weakly and the infirm act injuriously 
to society by leaving a weak and sickly offspring. On the 
principle of natural selection the Fijian custom of killing the 
adults at the first approach of old age, or the Esquimaux prac- 
tice of dcsertinfT the aged and the infirm, oun-ht to be universal. 
In all these cases, as Mr. Hutton has justly remarked, in com- 
bating the utilitarian genesis of morals, advocated by Mr. 
Spencer, ‘ we cannot inherit more than our fathers hudJ No 
amount of the accumulation of the cx])eri(‘nccs of utility could 
give origin to a feeling in which utility not only had no share, 
but to which it was, if anything, antagonistic. 

Even in the statement of his own vieAvs, Mr. Darwin con- 
tradicts himself. In p. 88 he defines ^ a moral being to be one 
^ who is capable of comparing his past and future actions, or 
^ motives, and of approving or disapproving of them. We have 
^ no reason to suppose that any of the lower animals have this 
^ capacity ; therefore when a monkey faces danger to rescue 
‘ its comrade, or takes charge of an orphan monkey, we do not 
^ call its conduct moral.’ How can this be reconciled with what 
seems to be the extension of the moral sense to dogs? (p. 92) : 
^ The imperious word ought seems merely to imply the con- 
^ sciousness of the existence of a persistent instinct, either 
innate or partly acquired, serving liim as a guide, though 
^ liable to be disobeyed. We hardly use the word ought in a 
^ metaphorical sense, when we say hounds ought to hunt, 
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^ pointers to point, and retrievers to retrieve their game. If 
‘ they fail thus to act they fail in their duty, and act wrongly.' 
He also assumes in his argument the truth of propositions 
which are undoubtedly false. We should like to know, for 
instance, where Mr. Darwin finds the ‘ ever-present instinct 
‘ of sympathy and good will,’ on which, in his view, the moral 
sense depends. It is certainly not to be found in any of the 
busy haunts of men. The highest precept of morals is ^ to 
‘ return good for evil, to love your enemies, and do good to 
^ them that despitefully use you.’ But that doctrine has not 
yet become an instinct, as every one of us can feel for himself. 
Mr. Darwin, in thus raising his standard of right and wrong 
on human sympathy and good will, must be thinking of some 
Utopia that has not yet been realised on this earth. 

We may sum up Mr. Darwin’s attem])t to explain the growth 
of the moral ^sense in man, from rudiments in the lower animals 
by means of natural selections, as failing in every point. It 
docs not explain any of those facts which we know from our 
own feelings to be true, and it is full of difficulties and con- 
tradictions. It has indeed failed, as any attempt from the 
natural history jioint of view might be expected to fail. We 
cannot account by any known natural laws for the moral sense 
or any of the virtues, or for the great intellectual su])criority of 
man over the brutes. If they be not (jod-impl anted, they 
baffle our poAvers of analysis. But Avliatevcr view be taken 
of their origin, they raise a barrier between us and the brutes 
Avhich cannot be passed by the natural selection theory. On 
the one side stands man, gifted Avith articulate speech, con- 
science, and reason, able to look into tlic universe, and to 
rule its laws to his own advantage, and able also, as the 
materialists seem to forget, to look iiiAvards and analyse his 
oAvn mental condition. On the other are the beasts, sub- 
ject to natural laAvs, Avithout knoAvledge of the past or hope 
for the future, and gifted Avith just enough understanding 
to fit them for their conditions of life. To measure man’s 
superiority over the brute by his bodily frame is the only 
method by Avhich a naturalist can construct his system ; 
but to proceed to say that there is a corresponding identity 
of mental character between man and brute, is to refuse, 
to acknoAvledge facts in psychology Avhich arc as avcU ascer- 
tained as any of those in natural history. Till Mr. DarAvin 
can show that the higher faculties of the Imman mind, sucli as 
the poAver of abstract thought and of forming general ideas, are 
merely developed from rudiments in the brutes by natural 
selection, his conclusion that the human mind is the same in 
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kind with that in the brutes is a mere assertion without proof. 
To discuss the problem with these important factors left out, 
is to play ^ Plain let ’ with the character of Hamlet left out. 

But if all those non-physical characters on which our 
humanity depends could not be originated by natural selec- 
tion, it may be admitted that they have been perfected by 
it. Small variations in intelligence arc accumulated by a 
kind of natural selection from father to son, and every-day 
life consists of a keen competition which must on the whole 
tend to increase the powers of reason, in the same way that 
exercise strengthens a blacksmith’s arm. The differences in 
the faculty ot* the lowest savage and that of a Shahs})earc 
or a Goethe may be taken to be a measure of the power 
of natural laws, some known and some unknown, to modify 
intelligence, but even here the manifestation of the highest 
intellect is not the result of the accumulation of a small series 
of variations. Great men are not the crown and apex of a 
long lino of anccstc»rs gradually rising from the conimoii herd; 
but they apjjcar suddenly, //cr saltum as ilic naturalist would 
say, or, as it ncre, God-sent. None inherit their extraordinary 
faculties. The survival of the fittest is of course a necessary 
law of our being, ])ut not the only law ; it does not originate, 
but it merely moderates, what is brought before it, and weeds 
out what is hurtful to the individual. 

AVe will now return to the bodily attributes of man, on 
which Mr. Darwin is to be listened to with great respect. The 
erect posture he attributes to a gradual chatigc ol‘ habit in our 
ancestors, on our walking on the ground, and on the great 
value which the hands would be for various purposes. Pdie 
j^eculiarly human modifications of the vertebrate structure 
caused by this change has probably given to man those cha- 
racters by which he is known to the naturalist from the (piadrii- 
mana. ^fhey may possibly be due in part to natural selection ; 
but we cannot l^e sure that the habit of Avalking erect was 
first attained by that means. The nakedness oi’ our skin, 
which Mr. Wallace ascribes to a supernatural agency, and 
the variation in colour in different races, he attributes to the 
action of sexual selection, or the varying tastes which have led 
women to choose their partners, and vice versa. To this prin- 
ciple we shall recur presently. 

Although the human race lias most extraordinary ])Owcrs of 
resisting the force of external conditions, yet in some cases 
change of condition acts directly on the human body. In the 
United States, for instance, the measurements of more than 
one million soldiers who served in the late war, proves that a 
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residence in the Western States during the years of growth 
tends to increase stature. On the other hand, a seafaring life 
delays growth according to the investigations of Mr. Gould. 
The large size of the bodies and the great thoracic capacity ot 
the Ayinara Indians has })een traced by Mr. Forbes to their 
living on a lofty plateau from ten to fifteen thousand feet 
above the sea. With regard to the blackness of the negroes, 
we differ from Mr. Darwin, and we are inclined to ascribe 
it to the direct action of the sun in the torrid zone, rather 
than to the capricious taste of men and women in choosing 
their partners ; and for tliis reason, which Mr. DarAvin omits 
to notice, tliat although a black absorbs more heat tlian a 
light-coloured skin, it yields il u]) with much greater freedom 
and without blistering.^' ]\Ir. Darwiifs argument against this 
view, derived from the distribution of the variously-coloured 
races, Avhieli does jiot coincide with corresponding differences 
of climnte, and from the fact tliat the Dutch settlers in South 
Africa liave undergone a slight change in tlirec hundred years, 
has no hearing on tlie question. It merely implies the im- 
probability of the colour having been brought about by gradual 
variation, l)ut not il‘ it Avere originated by a sudden varia- 
tion, as in a ease quoted by Dr. Wells.t Ilannah West Avas 
born ifom lair ])arenls in Sussex, and Avas of light complexion, 
excepting that her left shoulder, arm, fore-arm, and hand, were 
covered aa ilh a j(‘t black skin. We may note in ])assing, that 
this remarkable change could not have been brought about by 
natural selection. Had a variety <>f this kind once sprung up 
among the ancient dAvellers of the torrid zone in Africa, it is 
Oidy reasonable to sup])()se that it Avould gradually have S})read 
over the eontijienl, because it is better fitted to endure a hot 
climate than the white skin. The ])rol>ability that negroes 
haA(' thus originated, suddenlA , and not by natural selection, 
is coirsidcrably increased by the Avell-knoAAii cases to Avhich avc 
ha\e alluded, of the sudden a])pearaii(*c of the short-legged 
Ancon shecj) and of the six-fingered Kcllcia family, in each 
of whi(‘h the peculiai-ity suddeiily obtained AAais liandcd doAvn 
by inheritance. Were a variety of this kind to spring up 
among the I^utch, it is very ])r()bable that it Avould spread over 
Africa in the same Avay as the negro. Tlie three hundred 
years of Avhich Mr. DarAviii speaks is as yesterday compared 
with the vast lapse of time ira])iied by the present distribution 
of the negroid races. 

* On this point a scries ot* experiments by Sir Evenird llf)ine is 
conclnsiAa;. Philosophical Transactions, 1821, vol. iii. p. 1. 

f Essays, p. 24G. 
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In treating of the various races of men, Mr. Darwin unac- 
countably omits to notice perhaps the most imj)ortaiit essay 
which has been written on the subject, in which tlie number of 
races is satisfactorily decided according to their external cha- 
racteristics. Professor Huxley, approaching the subject alt(j- 
gether from the natural history point of view, finds that there 
are four well-defined groups, or races, each of which is possessed 
of likenesses and unlikenesses, whicli do not shade otf into eucli 
other, except under circumstances which render it highly ])ro- 
bable that interbreeding has taken place.'*' Tlie first, or the 
Aust}*alokl, is j)0sscssed of the following characters — ^ a dark 
‘ complexion, ranging through various sliades of liglit and dark 
‘ chocolate colour ; dark or black eyes ; the hair of the scalj) 
^ black, neither coarse and lank nor crisp and woolly, but soft, 
^ silky, and wavy; the skull always belonging to the dolielio- 
‘ cephalic group, or having a cephalic index of less than ()*S.“ 
It ranges at the jwesent day throughout the great continent 
of Australia, but is not found in the (‘ontiguous island of Van 
J)ienicn’s Land. The hill tribes in the Deklnin pre.^ent all 
these cliaractcrs, and ‘ an ordinary coolie wa)nld pass Jiinster 
^ very well for an Australian, though he is ordinarily loss 
^ coarse in skull and jaw.’ The ancient Egyptians also, Pro- 
fessor Huxley believes to belong to the same race, for tdlliougli 
the modern Egyptian ^has been imieli modified by civilisation. 

“ and ])robabIy by adiuixlurc, be still retains tlie dark skin, ilio- 
‘ black silky wnivy hair, the long skull, the tlesliy li])s, and tlie 
‘ broad alie of the nose wdiicli w^c know distinguished hi^ remoter 
‘ ancestors, and wliich caused botli him and tlicin to aj^proacJi 
‘ the Australian and the ‘‘Dasyii.’’ more nearly than they do 
^ any other form of mankind.’ The researclics of Colonel Lane 
Pox on the various kinds of imj)Icmcnts in use among savages 
add great w'cight to the coiicliision tha t these isolated pe()[)les 
belong to one and the same stock. The very singular weapon, 
the boomerang, usually considered to be peculiar to Australia, 
is used in tlie Dekhaii, and was formerly used by tlie ancient 
Egyptians. Professor Huxley thinks it very probable that the 
dark w’lutes (Melanochroi) stretching from northern llindnstaii 
througli western Asia, skirting both shores of the iNIeditcr- 
rancan, and extending through AVesteni Europe to Ireland, 

" had their origin in a prolongation of the Australoid, which 
^ has become modified by selection or intermixture.’ Ilrimettes 
may perhaps ow’C their beauty to a dash of Australoitl bK»od. 

* International Congress of Prehistoric Archceology, Norwdcli Volume, 
j). 92. 181)8. 
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The second, or the Negroid race, has a ^ dark skin, varying 
^ from yellowisli brown to what is usually called black, dark or 
^ black hair which is crisp, or A\hat is commonly called woolly 
in texture,’ and with but rare exccjitions a long head. In 
Africa it jircscnts two marked modifications — the dwarfed, 
liglit-complcxioncd bushman, and the tall dark negro proper. 
Men possessed of negroid (iharaclcrs inhabit the Andaman 
Isles, the peninsula ol* IVIalacca, the Philijijiines, the chain of 
islands ])assing soutJi and cast parallel to the east coast of 
Australia to New Caledonia, and lastly Tasmania, wliere they 
are now represented by one lonely woman. 

The third, or IVIongoloid rjice, is characterised by a com- 
plexion ranging ‘ from brownish yellow to olive ; the eyes arc 
*■ dai*k, usually black ; the hair of the scalp l)hick, coarse, 
‘ straight, and long/ The })roportions of tlic skull, so constant 
in ihc two ])rcceding racics, vary in this IVom extreme doli- 
(‘hoce])haly to extreme l)rachyc‘.cphaly. It ranges from the 
l)anlvs of the 1 )anube and Finland through the great steppes 
of f'entral Asia, Cliijui, Ja|)a.n, and through tlio two Americas. 
It pc(>])Ies also jiiost o(‘ (lie islands in the Pacific Ocean, and 
has efteeded a lodgnunit In jMadagascar, ])robably through the 
great aptitude for navigation which some of Its branches, such 
as the Alalays and »Ia])anese, undoubtedly ])ossess. 

The fourth race, or the Xanthochroic, to which w^e ourselves 
l)elong, possess ‘ blue or grey eyes and yellow or yellow brown 
^ hair, and a skxdl varying in size and Ibrm from extreme 
length to extreme In’eadlh/ The fair-haired Germans may 
be taken as ty])es. More or less crossed wdlh the Australoid 
]'ac(‘s, it constitutes the dark-haired peojde of northcj'Ji Africa, 
southern Eurojic, and Asia Minor; and it j)asscs through 
Asia Mijior to the north of India. It oecu])ics an urea rela- 
tively small com])ared with the Mongoloid race, but is- now 
s])readiiig over the earth with great rapidity wherever the 
climate will allow of a foothold. 

The distrihutiou of these four races of meu offers a point of 
considerable dilliculty. \Ve can understand Ikav tlie two latter 
peoples s])read to remote regions by means of navigation; but 
neither the Australoid or (he Negroid laccs possess any faci- 
lity for devising means of transport by water. For either of 
them to have crossed the sea from any one region where they 
are found to a far distant point, would have heoii impossible. 
It is theredbre absolutely certain that tliey must have migrated 
by laud, under very ditlcrcjd: ])hysical conditions to those which 
now oljtain. If wc start from Africa, wc get an unbroken con- 
tinent as far as the Malacca peninsula. The islands farther to 
VOL. CXXXIV. NO. CCLXXIll. Q 
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the souili in wliicli the two races have escaped destruction troin 
the othei* competing races, must during the time they passed 
from one to the other Inivc been a eontinuation of the solid land 
of Asia. In no other manner can the jn’csence of the same 
people in Australia and tlic Dckhaii be accounted for, or in the 
Andainans and Tasmania. And vVustralia must liave been insu- 
lated tVoin llu^ mainland of Asia before the Negritos took pos- 
session of Avhat is now the chain of islands extending from 
Malacca through New (Tuinca down to Tasmania. Had it not 
been so the Negritos would have spread over the great Austra- 
lian continent. The view that the chain of islands in ([uestion are 
the higher grounds of a land now submerged, a mountain chain, 
like that ot the Andes or Tlocky Mountains, of a region which 
has disappeared beneath the waves of the sea, is considerably 
strengthened by the examination of the east coast of Australia, 
where a great baiTier coral reef, extending i’or a thousand 
miles at various distances fi'oni the shore, testifies to the gra- 
dual sinking of ihe land. Such phenomena iVIr. Darwin has 
2)r()vcd in his work on coral islands are the rule rather than 
the excc2>tion in the Pacific Ocean ; and to speak in general 
terms, there is ample j)roof that the l^*lCJfic Ocean is on the 
whole a sul)slding area at the present day. The distribution 
oi* ihe Negroid race in Africa is ju’obably due to an op2)osite 
movement ol land. The burning sands of the Sahara have 
been j)roved by late geological reseanh to have been the l)ed 
ol a sea, whi<'b liowod south ol* ihe Atlas, whicfii would iorm 
an im])assable barrier to the northward migration of the Ne- 
groid races. 

Nor are we witliont a clue to the r(‘Iativ(! anticjiiity of these 
lour races. 'The Australoid race must liave found its wav 
into Australia along the contlniiutinn ot* the mainland, before 
Unit region was insulated from the Asiatic maiidaiid, and it is 
cjpially eei’taiu that the Negroid races occupied the same cou- 
linuatiou ol land, ])rol)ably destroying the original occujiauts 
after that geograjihical (‘hange took ])laee. There is, therel*oi*e, 
strong reason for believing that the Australoid oceniiied that 
region before the Negroid invasion. Whether the j\Iongoloid 
race be older than tlie Xanthoehroic is (loiibtt*u], but its wide 
distribution seems to lead to that conclusion. The relative 
ages of these great races can of course only bo determined at 
their points of contact ; but judging from their distribution we 
should be inclined to jihu^c tlumiin the following order in point 
of time : /Vustraloid, Negroid, ^Mongoloid, and Xanthoehroic. 
And that this seiiuence is true of at least two out of the four 
is ])roved by the Independent testimony of the cerebral deve- 



1871. 


Darwin oa tho Descent of Man. 


227 


lopment. In this respect the Australoid and Negroid are at 
the bottom, and between tliesc and tlie remaining two races 
there is a considerable gap. ^J"hc two foi-mer are separated 
from the two latter by the lapse of time necessary for the 
bringing about of great geogra])hical changes over a consider- 
able area in Europe, Asia, and Alrica. 

Tlic much vexed (piestion whether these races arc entitled 
to rank as species in nature, is, in our belief, satisfactorily 
decided by an appeal to that great test of a species, the 
fertility of the oflspring. The hybrids in natiii-e are invariably 
sterile, while it is a notable fact that the offspring of marriages 
between the different races arc fertile, and it would follow 
that these races are not entitled to sjiccific rank, and conse- 
(piently that man ^vas descended from one and not from many 
stocks. Mr. Darwin views them as sub-species. 

The condition of the ])rimcval man is veiled in impenetrable 
darkness. Sir *Iohn Lubbock, arguing from the present state 
of the lowest and most degraded savage, bclic^ves that he was 
a savage of the lowest oi'der, and endowed with the know- 
ledge of fire and assisting liis bodily weakness w^ith rude tools 
and wea]>ons. Mr. Darwin holds (vol. i. ]). 235) that ^ in a 
‘ scries ol* forms graduating inscJisibly from some ape-like 
^ creature to man as he now exists it would be impossible to 
^ fix on any definite ])oint Avhen the term Man ought to be 
‘ used/ It may be that the primeval man was closely linked 
to the a|)cs in Ixjdy, very much as wc ourselves are, but we 
d('ny that there is any evidence of an insensible gi’aduation. 
AVliile tlien^ are crises on record of parents producing offsju’ing 
as unlike; themselves as one s])ccies is unlike another in natuj’c, 
and of tlie variations Irom a j)arcntal form being handed down 
to the descendants, how can we tell that man has not ai'isen 
from his lowly ancestry suddenly, irom the incidence ol’ causes 
beyond the ken of the naturalist? How can we tell that he 
did nut s])ring forth suddenly as tlie manifestation of humanity 
in the brute creation? AVe maintain, that it is highly ])robable, 
from the stand-point of natural history, that he did so ap- 
pear, while natural selection does not explain the known facts 
of the case. AA e liear in our body, Mr. Dai’ win says, the 
marks of our lowly origin, and it may be added wc bear in our 
minds an ocpial proof of an cndgiii which is not from below, but 
from above. It may be fair to ])oint to the tip in the car, 
and the moulding of our bodily frame, as testifying to our 
rclatlonshij) with the apes ; surely it is equally just to point to 
our higher intellectual laculties and our moral sense, as being 
sent by a higher Intelligence. ^ Spiritual powers (Mr. Darwin 
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‘ allows) cannot be compared or classified by the naturalist ; ’ 
why then should he attempt to compare and classify them? 
Man’s body has probably been evolved from a lower form, 
but not, as we have shown, by natural selection. Our in- 
tellectual faculty and our moral sense, in so much as they 
are not found in the lower animals, cannot have been merely 
the result of a like evolution, and we can safely say that they 
have no brutish origin. 

Mr. Darwin thus indicates the probable line of our des- 
cent: — 

* The most ancient progenitors in the kingdom of tlic Vertebrata, at 
which we are able to obtain an obscure glance, apparently consisted of 
a grotip of marine animals, resembling the larvaj of existing Ascidians. 
These animals probably gave rise to a group of fishes, as lowly organ- 
ised as the lancelet ; and from these the ganoids, and other fishes like 
the lepidosiren, must have been developed. From such fish a very 
small advance would carry us on to the Amphibians. We have seen 
that birds and reptiles were once intimately connected together ; and 
the Monotremata now, in a slight degree, connect mammals with 
reptiles. But no one can at present say by what line of descent the 
three higher and related classes — namely, mammals, birds, and reptiles, 
were derived from either of the two lower vertebrate classes — namely, 
amphibians and fishes. Jii the class of Mammals the steps are not 
difficult to conceive which led from the ancient Monotremata to the 
ancient Marsupials ; and from these to the early progenitors of the 
placental Mammals. We may thus ascend to the Lemuridcr? ; and the' 
interval is not wide from these to the Simiada^. The Simiadse then 
branched off into two great stems, the New World and Old World 
monkeys ; and from the latter at a remote period, Man, the wonder 
and glory of the universe, proceeded. 

‘ Thus we have given to man a pedigree of prodigious length, but 
not, it may be said, of noble quality. The world, it has often been 
remarked, appears as if it had long been preparing for the advent of 
man ; and this in one sense is strictly true, for he owes his birth to a 
long line of progenitors. If any single link in this chain had never 
existed, man would not have been exactly what ho now is. Unless we 
wilfully close our eyes, we may, with our present knowledge, approxi- 
mately recognise our parentage ; nor need wc feel ashamed of it. The 
most humble organism is something much higher than the inorganic 
dust under our feet ; and no one with an unbiassed mind can study any 
living creature, however humble, without being struck with enthu- 
siasm at its marvellous structure and properties.’ (Vol. i. p. 212.) 

The truth or falsehood of this pedigree has no relation 
whatever to religious belief, for wc have already proved that 
the changes which it pre-supposes were not brought about 
by natural selection. The difficulties in the way of that 
theory offered by the brain, ear, or eye of man apply with 
equal force to the organs of the lower animals. Natural 
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selection is undoubtedly a most powerful agent of change, but 
it is not, as Mr. Darwin believes, the sole agent. He now 
admits that he over-stated his case in the ‘ Origin of Species ’ 
in order that its claims might not be overlooked. ^ I had not 
^ formerly sufficiently considered (he writes) the existence of 
^ many structures which ap})ear to be, as far as we can judge, 
^ neither beneficial nor injurious ; and this 1 believe to be one 
^ of the greatest oversights as yet detected in my work.’ We 
believe that as his great work progresses, the theory of natural 
selection will be gradually changed for that of evolution, in 
which it is relegated to a very subordinate role. There are 
indications of this cliange of front in the ^ Descent of Man,’ 
which is rendered inevitable by the recognition of factors of 
cliange other than natural selection. 

The sjiecial characters of each of the great races of mankind 
have probably been derived in the same way as those of 
animals bred under domestication. After their first disper- 
sion from one centre, they intermarried among themselves and 
became of a family type, in proportion as they were insulated 
by geograiihlcal boundaries or by mutual antipathies. There 
is no greater difficulty in thus explaining the differences be- 
tween the races than in exphaining those which undoubtedly 
exist between different families and clans. Were two families 
insulated for some thousands of years from each other, they 
would become endowed with certain peculiar jihysical cha- 
racters. And were they placed in different quarters of the 
Avorld, there is every reason for believing that they would 
present differences, almost as marked as tliose between the 
Mongoloid and the fair-haired races. Mr. Darwin believes 
that they cannot be accounted for by natural selection, and 
he invokes to his aid the principle of sexual selection by which 
men and women choose their partners : — 

‘ I do not intend to assert that sexual selection will account lor all 
the difTerenccs between the races. An unexplained residuum is left, 
about which avo can in our ignorance only siiy, that as individuals 
are constantly born with, for instance, heads a little rounder or nar- 
rower, and with noses a little longer or shorter, such slight differences 
might become lixed or uniform, if the unknown agencies which induced 
tliem were to act in a more constant manner, aided by long- continued 
intercrossing. >Such modifications come under the provisional class, 
alluded to in our fourth chapter, which, for the want of a better term, 
have been called spontaneous A^ariations, Nor do 1 pretend that the 
effects of sexual selection can be indicated with scientific precision ; 
but it can be shoAvn that it Avould be an inexplicable fact if man had not 
been modified by this agency which has acted so poAverfully on innu- 
merable animals, both high and low in the scale. It can further be 
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shown that the differences between the races of man, as in colour, hairy- 
ness, form of features, &c. are of the nature wliicli might liave been 
expected would liave been acted upon by s(ixual selection.’ 

Mr. Darwin fully admits in this passage that variations 
suddenly arise from unknown (*.auses, luid that there are 
factors of diangc besides those Avhieli ho oiiuiiierates ; and lie 
limits the sexual selection to the picking and choosing of the 
variations to a great extent according to the fancy, instead 
of for the good, of the individual, as in natural selection. 
Practically in so doing he allows the point for whicJi we have 
been contending, that natural selection is powerless to origi- 
nate a new form, although it is powerful to modify it when 
once it has arisen. To do justice to the argument we must 
briefly sum up the evidence as to the change Avroiiglit in the 
lower animals by sexual selection. This ought, indeed, to 
have formed a separate work, for it has but a collateral bearing 
on the sexual selection of man, and it would have been better 
if Mr. Darwin bad first of all argued the cfTect oi‘ human 
caprice, which can be tested by our own experience, before he 
investigated the results which he believes to have been brought 
about by the same quality in the lower animals. 

Sexual selection, according to Mr. DarAviii, may be defined 
to be the cause of the great majority of those differences 
between males and females of the same syiecies which cannot 
othci’Avise be accounted for, a cause eo-o]‘dinatc with natural 
selection of the diversity of form and colour manifested in ihe 
animal kingdom. It is obvious tliat all facts in natural hislory 
can cither be explained by natural selection, or they cannot ; 
and it is hardly fair to put Ihc latter into llu^ category of 
sexual selection, and to kee]> the third class Avhich cannot he 
explained by eitlicr in the background. To scxufil selection 
arc attributed equally the s])lcndour of the humniiug bird, the 
wattles and comb of the turkey-cock, and the superior strength 
of the males over the females, or the reverse. It seems to us 
that the results of two very different factors are ascribed to its 
action. On the one hand there is that natural desire of pro- 
pagating their kind Avhich is distinctly normal, and Avhich 
leads to the deadly conflicts betAveen the males, in Avbich ihe 
larger and the stronger are the conquerors, or to chauges in 
bodily form by which the union of the sexes is promoted. To 
this may be ascribed the large size and the development of 
antlers in the buck, the curvature of the loAver jaAV of the 
salmon, the large tusks of the Avild boar, and innumerable 
other cases Avhich are enumerated in a most charming manner 
in the ^ Descent of Man.’ We fully admit that this is a con- 
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stant and persistent force, tending continually to one end, and 
that is the innltiplic^aticni of tlic individual which is stronger 
or bettor armed. On the olher liand lliere is caju’icc or fancy, 
which is uncertain as th(^ Vvdnd in its action upon ourselves, 
and wliieli, if our cx])ericncc bo worlli anything, has a ten- 
d(3ncy to vary witli eacli individual. How tlio action of this 
quality in individuals during a long course of ages could 
liavc resulted in thei cnnstfuit colours and Ibrins in males and 
females, wliich, according to Mr. Dai-win, an; of no good to 
the individual, ratlier llian liavo bronglit about an infinite 
variety within tlic limit of each species, is a difficulty with 
which Mr. Darwin cannot possibly graj)|>le. Cajn-ice is cer- 
tainly jirescnt in the higher animals; l)iil so un(;crtaiii an 
agent eonld never ha\e jiroduced an uniform result, whether 
it he of form or of colour. We Avill examine the argument as 
to colour. 

Ileauty of colour is very generally (bund throughout the 
animal kingdom, and is essentially of tin; same kind. The 
gorgeous tints of a sca-ninanoiu' or ol‘ a coral, or tin; lustrous 
slicen on the hairs of a sea-sliigor on tln^ intei’ior of an ear-slieli, 
are as beautifid as the s^ri))es of a tiger or tlie splendour of a 
bird of paradise. Noin^ (‘ould maintain (or a moment that 
tliere is tlie sliglitest ditforeina; between flnan as works of art. 
In some cases the design of colonrlng is the same in the higlier 
and lower (dasses of the animal kingdom. In the cone-shclls, 
for instance, the (‘ontrasi between tlni black stripes and reddish 
liack-ground of the tiger's skin is (‘xaetly followed, and among 
the (an] loss varic;ties of the (‘owry, some ai‘(; ornamented Avith 
the same <;olours as some of tlie aiit(do])Cs. It is only reason- 
able to accajunt foj* this identity on tin; hyjK)tliosis that like 
results have been produced by similar (^ansos, and that Avliat- 
ev(3r may be the explanation oi* the colours of (me class of 
organisms, ought also to ex])lain the prescmcc ol‘ similar (‘oloiirs 
in the other class. ]VIr. Darwin, however, Avith a strange Avant 
ol* logic, denies this. Iji the case of the loAvcr animals, siu;h 
as sea-anemones, (;orals, and others whicdi eith(;r pi*esent no 
sexual ditfercnces or are liermaphrodite, he believes that (lolours 
arc the direct result of the chemical nature, or the minute 
structure of their tissues, independently of any l)encflt tlius 
derived — ^ The tints ol' tlie decaying heaves in an American 
^ forest are described by everyone as gorgeous ; yet no one 
‘ supposes tliat these tints arc of the least advantage to the 
^ trees. Bearing in mind Ikjav many substances closely analo- 
^ goLis to nutnral organic (‘(nnpounds have been recently formed 
^ by chemists, and Avhich exhibit tlie most splendid colours, it 
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^ would have been a strange fact if substances similarly coloured 
^ had not often originated, independently of any useful end 
^ being thus gained, in the complex laboratory of living or- 
^ ganisins.’ Thus a large division of the animal kingdom Is 
taken out of the categoiy both of natural and sexual selection, 
and relegated to that which is of unknown causation. With 
the higher animals, according to Mr. Darwin, the case is very 
different ; ^ for with them, when one sex is much more bril- 
^ liantly or conspicuously coloured than the other, and there is 
^ no difference in the habits of the two sexes which will account 
^ for this difference, we have reason to believe in the influence 
^ of sexual selection ; and this belief is strongly confirmed when 
^ the more ornamented individuals, which arc almost always 
^ the males, display their attractions before the other sex. We 
^ may also extend this conclusion to both sexes, when coloured 
‘ alike, if their colours are perfectly analogous to those of one 
^ sex alone in certain other species oF the same group.’ 'I'lie 
very fact that beauty of colour is found equally distributed 
among the lower animals where there coidd be no sexual selec- 
tion, implies that in the higher animals also it could not have 
been the result of sexual selection. There is, doubtless, con- 
nexion between s])lendour of (dolour and sexual functions in all 
the higher animals, as in the case of tlui male stickleback, 
described by Mr. Warrington as being beautiful beyond de- 
scription during the breeding season — ^ ^I’bc back and eyes of 
^ the female are simply brown, and the belly white ; the eyes 
^ of the male, on the other hand, are of the most splendid 
* green, liaving a metallic lustre like the green feathers of some 
‘ humming birds. The throat and belly arc of a bright crim- 
^ son, the back of an ashy green, and the whole fish appears as 
^ though it were somewhat translucent and glowed with an 
^ internal incandescence’ (vol. ii. p. 14). It is absurd to sup- 
pose that this remarkable traiisfurmation is caused by the 
female stickleback choosing her partners for millions of genc^- 
rationa with a special view to brilliancy of (’olour. 

Animals are variously affected by different colours, being 
attracted by some and repelled by others ; but this does not 
prove that their partners owm their tints to the taste of the 
opposite sex. Mr. Darwin’s argument, derived from the fact 
that splendidly coloured males show off their beauty to the 
females, loses point from the circumstance that they will also 
show off to their fellow males, as in the case of grouse, or to 
spectators, as in the case of peacocks, which frequently ex- 
hibit their splendid tails to the unsympathetic eyes of pigs, 
horses, and cow^s. Wc do not (](Miy that the higber animals 
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exert some choice in their courtship, but we deny that Mr, 
Darwin has advanced proof that the beautiful colours of the 
males in the higher animals are due to sexual selection. In 
the present state of knowledge, we must confess our ignorance 
of* the vcra ran so ; but whatever it may be, we may fairly infer 
that it must explain the tinting of shells and corals, and 
the loAvcr animals, as Avcll as that of llic higher classes of tlie 
animal kingdom, the exquisite painting of a turbo, Avhioh 
during life is concealed beneath the thick epidermis, as Avell as 
the glories of a peacock. ]Mr, Darwin professes his inability 
to conceive the purpose oi* the beauty Avliich pervades the 
organic creation, if it be not subservient to the i*eproduction 
of ra(!e. J3ut is the beauty of creation confined to organic 
beings ? Docs it not extend to the crystal and the gem drawn 
from tlic dec])est mines ? Docs it not beam in every ray of 
light Avhich Hashes over sky or sea? Docs it not fill the firma- 
ment, and (dotlie the earth ? What matters it to exidaln by 
some idle tlieory the colours on the back of a caterpillar, when 
the whole universe is replete with the same marvellous hues, 
symmetry, and grace ? 

Mr. Darwin has told us some amusing stories of the loves 
of the animals — tlui lady spider, that fell u|)on and ate uj) her 
lover, to the unspeakable horror of the beholder; the seal 
Avhich boAVS to his lady love till he has got her within range of 
his teeth; the (Coquetry of the Thysanura — are perfect of their 
kind ; but he has not advanced a shadoAv of proof that sexual 
selection is capable of ])roducing the changes of form and 
colour Avhich he attributes to it. To the truth of his vicAV it 
is necessary to shoAV that taste in the species has ahvays 
fioAved in one definite direction, Avithout any of that fickleness 
Avhich Avc associate Avith the idea of taste. lie must also show 
that animals possess instinctive love of beauty and of positive 
ugliness, judged according to our standard. These tAvo es- 
sentials to his theory he assumes Avithout any atteraj)t at proof. 

Throughout the ti*catise on sexual selection Mr. J)arAvin is 
continually committing the error Avhicli he pointed out in 
his first volume — that of treating the productions of animals 
as if they floAVCtl from the same qualities as Avould be neces- 
sarily implied if they Avere our oAvn. Because birds are beau- 
tiful, and build beautiful nests, he argues that they possess the 
same aesthetic taste as Ave ourselves under the highest culture ; — 

‘ The best evidence, hoAvever, of a taste for the beautiful is afforded 
by the three genera of the Aiistralian l>oAV('r-})irda already mentioned. 
Tlieir bowers, Avliere the sexes congregate and play strange antics, are 
differently constructed, Imt ^\hat uiosl concerns us is, that they are 
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decorated in a diflfcrcnt manner by the different species. The satin 
bower-bird collects gaily-coloured articles, such as the blue tail-feathers 
of parakeets, blcaclied bones and shells, which it sticks between the 
twigs, or arranges at tlio entrance. Mr. Gould found in one bower a 
neatly-worked stone tomaha\vk and a slip of blue cotton, evidently pro- 
cured from a native encampment. These objects are continually re- 
arrangetl, and carried about by the birds whilst at jday. The bower 
of the spotted bower-bird is beautifully lined witli tall grasses, so 
disposed that tlie heads nearly meet, and the decorations are very 
profuse. Jiound stones are used to kcej) the grass-stems in their 
j)roper places, and to make divergent paths leading to the bower. The 
stones and shells arc often bi’ought from a great distance. The regent- 
bird, as described by ]\[r. llamsay, ornaments its short bower with 
bleached land-shells belonging to five or six species, and with berries 
of various colours, blue, red, and black, which give it, when fresh, a 
very pretty appearance. Besides th(*se, there were several newly- 
picked leaves and young shoots of a pinkish colour, the whole showing 
a decided taste for the beautiful. Well may Mr. Gould say these 
highly-decorated halls of assembly must be rc'garded as the most 
wondorfid instances of bird architecture yet described, and the taste, 
as we sec, of tlie several species certainly diifers.’ (VoJ. ii. p. 1 12.) 

There is surely no more evidence that these birds build nests 
from lesthetic motives than that beavers build tlicir dams from 
tlieir knowledge of the ])rinci])lcs of applied mechanics. If the 
exquisite beauty of birds, taking them as an example, be 
merely the result of the reaction of tluj ccsthctic faculties on 
the plumage of their partners, avo may as avoU at once give up 
the attempt to compcle with them in the (le])artment of taste. 
Our noblest painters cannot liope to rcj)roducc the tints of a 
liiimming- bird’s feather. Can we lioj^e, after struggling after 
the higher culture for generations, and having our love for 
the beautiful obtained by edueatiou, and transformed into 
an instinct by inlicriianco, to attain to the lesthetic cultus — 
shall we say? of a femah; argus-jdicasant. In oui* present state 
Ave are in that respect infinitely inferior to tlie loAver animals 
on the hy})othesis. To treat animals as if they Avero men and 
women is little less tlian absurd. Moreover, were beauty the 
result of sexual selection, it ought to be manifested in the 
highest degree in the highest animals, since a sense of the 
beautiful is to a large extent dependent on intellectual deve- 
lopment. This could not be maintained by Mr. DarAvin, or by 
any other naturalist. From Avhatever point of view the theory 
is examined, it is altogether inconsistent Avith known iacts. 

Inferences might not unfairly be drawn from this portion of 
Mr. DarAvin’s Avork, to Avhich Ave cannot in this place do more 
than advert. But we do him no injustice in ascribing to him 
the theory of Lucretius — that Venus is the creative poAver of 
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the world, and that the mysterious law of reproduction, with 
the passions which belono; to it, is tlie dominant force of life, 
lie ap])ears to see nothing beyond it or above it. In a hcatlicn 
poet such doctrines appear gross and degrading, if not vicious. 
We know not how to cliaractcrisc them in an hhiglisli natu- 
ralist, well known for the ])urily and clcvalion of his own life 
aiid cliaracter. 

We must now conclude our remarks on this subject of 
absorbing intcrcsi. Never, pcrliaps. In tlie liistory of jdiilo- 
sophy, have such wide generalisations ])een derived from such 
a small basis of fact. Mr. Darwin’s theory of the growth of 
the moral sense and of the intellectual faculty is unsupjjorlcd 
by any proof; and the very (‘.orner-stone of the liypothesis, 
that the human mind is identical in kind with that of the brutes, 
is a mere assumplion o])]K)Scd alike to expenence and plillo- 
sopliy. The view of sexual selection is greatly exaggerale<l, 
and altogether inadequate to explain tlui differences between 
the sexes. In a Avord, Mr. Darwin has (‘hosen tliis crucial test 
of the truth ot* natural seleaffior), and it has broken doAvn at 
every point Avhere it has been tried. TNIr. Wallace, treating of 
the general (piestion of the CAa)Iution of life, takes very much 
the same vicAV as Mr. Darwin, ))ut he allows that Man cannot 
be accounted for by the theory. Yet both thes(^ authors have 
upon the wliolc done good to science by making jx'ople think ; 
and the results of tliat thouglit Avill be, in our belief, not the 
blind acceptance of their vicAvs, but a j’calisatlon ol‘ the truth, 
that whatever the doctrine of evolution may be Avorlh, so far 
as relates to man’s body, man’s intellect and moral sense are 
now, as they ever Avere, inscrutabh^ from the jjoint of vicAV 
offered by natural history ; and only to be comprehended from 
far higher considerations, to which, as a mere naturalist,, Mr. 
Daiwin has not attained. 


Art. VIII. — Ijintd, Terntre Reports. Denmark \ 1 H 70 . By 
Mr. Straciiky. Published by the Foreign Office. 

Tt may seem ])rcmaturc at this moment to discuss any 
^ question of foreign politics beyond the immediate conse- 
quences of the great conflict which Europe has lately witnessed. 
To appreciate its influence on the internal development and 
constitution of Germany, to guess at the time which France 
will take in recovering from the heavy bloAvs under which she 
still reels, may well be deemed sufficient task for the attention 
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botli of the speculative and practical politician. Yet besides 
these there are questions smaller in importance, it may be, and 
lying outside the immediate range of the politics of the hour, 
the settlement of which cannot fail to have a considerable influ- 
ence on tlic future of Europe, and which it would be culpable 
to overlook. 

Amongst these minor questions the future of the Scandina- 
vian kingdoms holds a front place, and is one in which the inha- 
bitants of this country have for many reasons a peculiar interest. 
Nowhere, probably, were the fortunes of the great Franco- 
German struggle watched with so absorbing an interest as in 
Denmark. At the beginning of the struggle it was even 
rumoured that this interest might take an active shape, and 
one more country be added to the list of combatants. The 
efforts of diplomacy, seconded by the wisdom of the King of 
Denmark and his minister M. von Holstein, together with the 
inopportune hon mots of the French envoy, the Due dc Cadore, 
averted tlie danger, which at one moment threatened to be 
serious. But though thus saved from the actual perils of a 
conflict, the war was none the less of all-engrossing importance 
to Denmark. It was thought, and probably with reason, that 
had France been successful the immediate restoration to her of 
at least North Slesvig would have followed as a necessary con- 
sequence. Now that Germany has been victorious, it remains 
to be seen what the probable fate of that duchy and its former 
mother-country will be, and how their future will influence 
that of Sweden and Norway. 

The possession of Slesvig, it niay here be observed, is a 
bone of contention as old, nay older, than the possession of 
the Rhine provinces ; for if the quarrel about the latter began 
with the break-up of the Carlovingian Empire, as certain his- 
torians are fond of reminding us, the quarrel about the former 
began when the great Emperor tried to carry his arms north 
of the Dannewerke and the Eyder. If the politics of Western 
Europe have nearly always hinged more or less on the one, 
the politics of the North have, it may be said, always and 
invariably hinged on the other; and hence in a considera- 
tion of tlieir present aspect it is Slesvig and its position to 
which the politician would almost instinctively look for the 
key of the question. It Avill be recollected that when peace 
was concluded in 1866 between Austria and Prussia, it was 
stipulated by the fourteenth article of the preliminary con- 
vention of Nikolsburg, and the fifth article of the Treaty of 
Prague, that the northern districts of Slesvig should have the 
opportunity given them of declaring by a free vote wliethcr 
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they wished to return under the government of the King of 
Denmark or retain their allegiance to the King of Prussia. 
The first rumour of this stipulation was received at Copen- 
hagen with an incredulity which was only equalled by the joy 
which broke forth when its authenticity was discovered. But 
ugly symptoms soon began to peep forth, which made it seem 
as if the incredulity would have done well to prevail over the 

Before the final ratification of the Treaty of Prague, a bill 
was brought up into the Prussian Parliament, for the settle- 
ment of the incorporation of the Elbe Duchies with Prussia. 
Tlie following is an extract from the report of the commission 
which brought up the bill : — 

‘ We hope that the royal Cabinet will succeed in getting rid of the 
Fifth Article of the Treaty of Prague, or at least in confining the 
plebiscite to the extreme northern districts of 81esvig. We cannot 
consent to the unfortunate application of the theory of nationalities in 
the north of Slesvig, and tlioreby to expose ourselves to a possible 
ratification of the surrender of the districts wliich stretch as far south 
as Flensburg.’ 

On reading over this protest it naturally occurs to everyone 
who has any recollection at all of the events of past years, to 
ask on what grounds was an outcry raised by Cxerman patriots 
against Denmark, except on those of the principle of nation- 
ality, and the real or supposed oppression of their German 
fellow-countrymen in Holstein and Slesvig, in contempt of 
that principle. 

How thoroughly Danish the feeling is in the districts where 
the stipulated plebiscite was to have taken place may be ascer- 
tained by considering the returns of the votes given in Slesvig 
at the first election for the North Gennan Parliament after 
the incorporation of the Duchies with Prussia. They are as 
follows. In Iladerslebcn, Christiansfcld, and Apenraade (ex- 
treme north), Herr Krieger, the Danish candidate, had 15,028 
votes ; Herr Usoer, the German candidate, only 3,702. In 
Flensburg, Alscn, and Angeln (central j)art of Slesvig), Herr 
Ahlemann, the Danish candidate, had 9,927 votes ; Herr 
Kraus (an Angus tenburgher) had 6,803 votes, and Herr 
Mathiesen (Prussian) 2,807. In South Slesvig there was no 
Danish candidate, and the Germans were returned without 
opposition. 

These facts and figures clearly show that a lino of de- 
marcation between the German and Danish nationalities can 
be drawn for all practical purposes so as to put an end to 
the question at once and, it may be hoped, for ever. It will be 
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observed that in the extreme north the Danish votes com- 
pletely outnumber the German votes, while in the extreme 
south the reverse is the case. In the second district, if tlie 
Prussian or irovcrnmental votes be added to the votes given 
for IleiT Kraus, the candidate who still supported the claims 
of the Duke of Augustenburg, the number ol’ votes given to 
Danish and to German candidates are as nearly as possible 
e([iial. Hut the really important fact to notice is that nearly 
all the 9,000 Danish votes were given in the districts north 
of Flensburg, while south of Plcnsburg nearly all the 9,000 
German votes were given. In the Danish department of the 
Paris Exhibition of 1867 a map was exhibited which con- 
tained an analysis of the votes as given in each parish. 
From this it appeared that south of hlcnsburg the German 
votes Averc about 95 per cent., and nortJi of Flcnsbnrg only 
5 per cent. 

It may then be asked on what grounds real or alleged the 
Prussian Government refuses to carry out the vote stipulated 
for by Article V, of the Treaty of Prague. The alleged 
reasons, or some of them, we shall shortly describe. The real 
reasoji is that German inilitajy men cannot abide the idea of 
doing anything which might lead to the abandonment of the im- 
portant [)ositions of Dilppel, Sonderburg, and the isle of Alsen. 
Some Germans, indeed, take a sentimental view of the ques- 
tion and argue that the (*orpscs of the soldiers who fell fighting 
in 1864 cannot possibly be allowed to rest in a foreign soil. 
It is said that this view finds favour in court circles at Herlin. 
There is something ([uite ])oetical in this rcvercjice for the 
cor])ses of the slain ; but it surely must >suggesl itself to those 
who arc thus carried away by their feelings that Bohemia and 
Belgium, and a considerable portion of France, ought to be 
claimed as Prussian territory on the same grounds. Still, with 
the more hard-headed ])ortion of the German nation, militaiy 
considerations carry the day. 

AVc have already given an extract from the report of a 
commission of the North German Parliament which supports 
this view. The following passage taken from a review of 
lh*ussianising politics may not be uninteresting as a ])roof that 
this feeling is shared by others besides ju'ofessional politicians. 
The writer, after sliowing very fairly and elaborately that the 
]) 0 ])nlation of Slesvig is mainly Danisli as far as Flcnsburg and 
that the Danish element predominates even in that town, 
says : — 

‘ Wc do not liowevcr mean to imply by the foregoing explanation 
that wc would at all consent or agree to language and the popular 
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ciioice being taken as the basis for drawing the lino of demarcation in 
tlie event ol’ a. riitrocession of part ol‘ tlie Slesvig territory. With all 
respect to the principle, of juitioiialitios, we ninst bo contented to let it 
play a subordinate part in their case as inucli on one side as on the, 
other. The Germans in lladerslebcn would liave to make up tlieir 
minds to give way, were Prussia, for the sake of peace, to consider her- 
self obliged to draAV the ncAV frontier line south of their city, say from 
the bay of Gjenncr across 1o iloyer, after the due requisition of 
guarantees for the presen-vation of their Geriniui nationality in Den- 
mark. Similarly our interests (hanand that North Slesvig up to and 
beyond the bay of A])Ciiraade, especially Sondorburg and Alsen, shoidd 
lemairi in German hands. We ])ut aside the fcc*ling which would for- 
bid the Prussian soldiers Avho fell at the storming of the position of 
Duppcl-Alsen for tlu* liberation of Slesvig from the J)anish yoke 
resting in a foreign soil. But the positioii in ([uestioji is one oi’ the 
greatest military importanee for the protection of the Avholc j)rovince ; 
it has become a Prussian fortr(‘SS covering tlie most convenient ])ositiori 
for the landing of an army bent on attacking Ihussia from the north. 
Pj('foi‘e such considerations as those all oiliers must give way, and, 
iea.'3t of all, need wo take into consideration tlio feelings of half Danes 
in mat{(TS avIjicIi are of vital importance to Prussia.’ Jalir- 

(juch.y No. 22.) 

Jt is an interesting study to Avatcli the strange mixture of 
cunning and insolence l)y which Prince l>ismarck has evaded 
liis jtroiniscs and outwitted those avIio have had to negotiate 
Avitli him. On the 2()th of INIarch, 1(SG7, lie declared in Pai*- 
liamenl that as the before-mentioned treaty liad beem made Aviih 
Austria, Austria alone could denuiiid its liillilnieiit. On the 
1 Itli of jNfay, roused a little in all jirobability hy the reproaches 
to Avliicli Pliuaqieaii public opinion was giving vent, and seeing 
that at least an appearance of carrying out the jiromisc he Iiad 
made Avas becoming nt^cessary, he wrote a dcsjiatcli to the 
Oauish jMinislcr for Iforcigii Afthirs in Avhicli lie declared that 
Prussia had not entered into any engagement, either Avitli 
Austria or Avitli Denmark, to renounce her supremacy over 
the inhabitants of North Slesvig, least of all over those of 
(Jorinaii nationality, and he Avont on to ask Avliat guarantees 
Avould be granted by tlie J)anish (lovcrnnicnt I'or tlie secu- 
rity of the nationality of the (Tcrman inhabitants. Count 
Frijs Frijsenborg, tlic Danish Minister, answered on June 
1st to the effect that the guarantees already secured by treaty 
and naturally emanating from the Danish Constitution ap- 
peared to him to be suflicienl. JIc went on to attract fho 
attention ol* M. de Dismarek to the fact that the Treaty of 
Prague contained no allusion to any additional guarantees 
being given. To this the Prussian Government replicid that 
additional guarantees were absolutely necessary. Popular 



240 


Scandinavian Politics. 


July, 

feeling, however, in Denmark expressed itself strongly by a 
vote of the Rigsdaag against acceding to any such request, as 
it was felt that any special guarantees would only give rise to 
the interference of Prussia in the affairs of the whole kingdom, 
in the same way that the treaties of 1851-2 had done by their 
stipulations regarding Holstein, and that it would be j)re- 
ferable to lose the whole of the duchy rather than run the 
risk of exposing the nation to a fresh invasion to be justified 
by some flimsy pretext on the next convenient opportu- 
nity. Still Count Frijs Frijsenborg was anxious to avoid 
doing anything which might allow the Prussian Govern- 
ment to tlirow the blame of the failure of the negotiations on 
tlic Danish Government. lie accoi’dingly, while continuing 
to maintain that special guarantees were needless, proposed 
that an official committee should meet to try to settle the 
question on some satisfactory basis, and consented to the l)ay- 
rnent of a ])ortion of the debt of the Duchy by Denmark if 
any retrocession of territory were to take ])lace. On the 
18th of June, INI. de Uismarck declared in reply, that the 
Treaty of Prague, if it did not mention, did nut exclude special 
guarantees, and that they therefore could be demanded. He 
further alluded to the oppression of the Germans at the time 
when both the Duchies belonged to Denmark, forgetting that 
he had never ceased to deride the agitation which Avas founded 
on it, before ho had seen that it might l)e turned to subserve 
the purposes of Prussian aggrandisement. 

It Avoidd be curious to know l3y what principles of inter- 
national law Prince Bismarck justifies his doctrine of the exten- 
sive interpretation of treaties. .Fvery jurist, from Grotius 
downw^ards, has taught ^ that the interpretation which extends 
‘ proceeds with more difficulty, that which restricts more 
^ easily ... In order that an extension may bo rightly made, 

‘ it is necessary that it should be a])])arent that the reason 
^ under which the case comes which we wish to comprclieiid, 

^ should be the sole and efficacious cause wliich moves the 
^ promisor, and that that reason was considered by him in its 
^ generalities, because otherAvise the promise Avould have been 
‘ unjust or useless.’ * These are the grave words of the father 
of international hiAV ; but the principles of international law 
are just the sort of moral cobwebs which it is the delight of the 
German Chancellor to sweep away. 

Ill the despatch of the 18th of Juno, which has been pre- 
viously quoted, the Prussian Goverjimcnt had declared that 


* Grotius, Book II. c. xvi., quoted by Wheaton. 
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the guarantees which were demanded would not be of a nature 
to interfere with the full sovereignty of King Christian in the 
districts to be ceded. Taking advantage of this declaration. 
Count Frijs Frijsenborg instructed the Danish envoy at Ber- 
lin, M. dc (^iiaadc, to inquire what these guarantees were to 
be. The inquiry led to the opening of negotiations, in which 
Prussia was represented by Ilerr Bucher, a well-known Prus- 
sian C^hauvinist, whose appointment in this capacity was re- 
garded as one oi* M. de Bismarck’s minor ])ractical jokes, and as 
a sure token of a })reconcertcd failure of the negotiations. Nor 
w^as German oj)iiiion wrong. Prince Bismarck, in introducing 
the ])lenipotentiaries, explained at much length that under no 
circumstances did Prussia intend to cede Diippel, Alsen, and 
the Sundewitt, and then proceeded to enlarge on the mixed 
characitcr of the population in the districts of Apenraade, 
Christiansfeld and llndersleben, in Avhlc‘h, as previously shown, 
the Prussian candidates were entirely outvoted. Shortly after 
Ilerr Bucher gave in a copy of the ju’oposcd guarantees. It 
was soon ibund that they were whollj^ incom]>atible with the 
full sovereignty of the King of Denmark, while at the same 
time it was cai'cfully added by Ilei-r Bucher, tliat in the case 
of these guarantees being granted, the (Jovernment would 
cede Christiansield, ITadersleben, and ])crhaps Apenraade; 
that is to say, the country north of the bay of Gjciincr; 
wliile if they were not granted, it would only code Ihe Danish 
parislics close to the Jutland frontier, but would retain the 
above-mentioned towns as enclaves. After a i)erfectly useless 
discussion of these points, the Danish minister soon arrived 
at the conclusion that under no circumstances whatever did 
Prussia intend to cede one inch of territory. The negotiations 
since then, though j’csumcd at intervals, liavc been practically 
abandoned. 

Meanwhile, the process of Gcrinanising went on. It was 
hoped that violence might succeed in making a change in the 
character of the po])ulation bcl’orc any inter vtuitioji could take 
place. The process of Germanising, if left io itself, is a very 
slow one. The Frenchman is a good colonist near home — a 
bad colonist far from home. The exact <;ontrary is the case 
with the German. Lorraine, and even Alsace, were fast losing 
their German character j)rcvious to the late war. The line o^' 
the Dannewerke was the boundary between Crerman and Dane 
in the time of Charlemagne. The German has taken a thou- 
sand years to gain a few miles to the north. The German 
population in Posen, the so-called Saxon colonics in Transyl- 
vania, exist in separate masses, neither assimilating nor being 
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assimilated by the surrounding population. It was not then 
to ordinary means that Prince Bismarck and Count Scheel- 
Plessen were going to trust for the Germanisation of the pro- 
vince. The coi-poral and the clergyman, the magistrate and 
the schoolmaster, were called in. 

It will be recollected that at the time of the Slcsvig-Hol- 
stein war, one of the chief com])laints which the Germans 
brought against the Danes was, that in the southern districts 
of the Duchy justice was not done to the German language in 
church, in school, and before the legal tribunals. Assuming 
these complaints to have been true — and that they had some 
foundation is tolerably certain — it is now clear that the Ger- 
mans are determined to carry out the lex talionis in the north- 
ern districts. The German language is alone employed in 
church, in the law courts, and in school. In the last, the lessons 
in history and geography, according to the statements of Danisli 
writers, are too often made the instruments of a political propa- 
ganda exceedingly painful to the feelings of the Danish parents. 
In the law courts, ])laintifls and defendants have to a})pcar be- 
fore judges and juries who cannot understand the language of 
either party. As a i^roof of what is taking i)lace it may be 
mentioned that the Danish ^ gymnasc ’ at Iladerslebcn has 
lately been turned into a German gymnase amid the unctuous 
rejoicings of the German press. !No effort was spared by the, 
Prussian police to prevent signatures being attached to two 
monster petitions which at various times have prayed the King of 
Prussia to fulfil tlic 5th Article of* the Treaty of Prague, while 
the King himself on the petitioners ap])eariiig at Berlin rcl*uscd 
to receive them either ])crsonaIly or tlirough liis ininistcrs, and 
the North German Ihirliamcnt, not wishing to be outdone by 
their pious monarch, received the motion of the deputies 
Krieger and Ahlemaiin on the same subject with roars of de- 
risive laughter. 

Such, then, is an accurate statement of the present state 
of the North Slcsvig question — a statement compiled not 
only from Danish but also from German sources. To their 
honour be it spoken, some portion of the German press, led 
by the ^ Kdlnische Zeitung,’ has steadily protested against 
this policy of annexation against the will of the inhabitants, 
and has opened its columns to the declarations of nume- 
rous persons of authority in German politics. These efforts, 
however, seem likely to be fruitless, nor have the pro- 
tests of neutrals been of more avail, for — scarcely known 
though the fact be — it is nevertheless true that in the middle 
of September Earl Granville addressed a message to Count 
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Bismarck, pointing out that however just the susceptibilities 
of Prussia might have been when the fulfilment of the 5th 
Article might have seemed a concession to France, these sus- 
ceptibilities could now no longer exist, and that the oppor- 
tunity was a becoming one to play an upright Jind generous 
part in the matter. To this communication Count Bismarck 
did not even vouchsafe a reply, except by allowing M. de 
Thilc to receive ratlun’ ostenlatiously the jn’otests of Kiel Uni- 
versity and of the German club at lladcrslcbcn against any 
fulfilment of the Treaty, either now or in the future. Such 
has been the conduct of German statesmen, discredited. It is 
true, with a small but indc[)endent portion of tlie ])rcss, but 
meeting with general su]>port, and, it is unnecessary to add, the 
object of the sjiccial laudations of the literary and professorial 
class. One of* the first and most distressing results of tlie ])re- 
dominaiice of the military spirit in Cermany has been the 
contcm])tiblc abandonment of inde])cndcnt criticism by that 
very class to AvhicJi perha])S it Avould have been most natural 
to look for it. Does King William wish to rol> his neighbour’s 
vineyard? Immediately there is at hand a dh'eitsclike and a 
Wagner to throw a semi-scienlilic, semi-historical halo round 
the crime, and to rpiote ])}'ecedents — thos(' of Aliah and Fred- 
eric Barliarossa. Does Princ<‘ l>isma-i*el; wisli to (‘va,de the 
perfoi’inance ol* his written ])romis(is ? M. Max Miiller will 
lie naidy to prove that tlie Danes are Germans, or at least 
oiiglit to be; wliile M. von Sybel, growing grotesquely satiri- 
cal, will 1)C ready to talk of the impossibility of drawing the 
frontier line round every Danisli house. ‘ Out ot* the moutlis 
^ oi* jn’ofessors and ])e<laiits liast thou ordained ])rais(* ' — might 
have been the New^ Year’s greeting of tlie [doiis monarch to 
tlie minister of blood and iron. 

What will be the influence of this state of alTaii’s on the 
politics of the North? The answer implies some consideration 
of the Scandinavian movement, and its [)ros])ccts. Mmdi like 
the kindred movement in Germany, th(', national movement in 
the three kingdoms had a double origin. It was tlie property 
of the publicist and of tlie poet befiac, it became the object 
of the attention of the statesman. To do what Arndt and the 
literary men who were inspired by a kindred spirit had done 
in Germany, was the object of M. Kosenberg and liis literary 
coadjutors in Scandinavia. Availing themselves of the vague 
and floating feeling of a common nationality wFich had never 
entirely died out, they attempted — and not altogether unsuccess- 
fully — to Ian it into a flame. The uphill nature of their work 
cannot be better illustrated than by referring to the well- 
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known fact, that the Danish national anthem commemorates a 
victory not over German or Russian but over Swedish foes. 
Their efforts soon received a powerful ally. The stream of 
European ideas brought the idea of nationality to the surface, 
and the very aggressiveness of the German movement almost 
perforce summoned up Scandinavianisni as its natural antago- 
nist. The dreams of the poet began to change into tlie prac- 
tical scheme of the statesman. Public opinion in the North 
began slowly to wake up to the fact that an attack on one of 
the three kingdoms implied a probable attack on the others ; 
that if iTutland and the islands were to become German, Scania 
would probably soon be Russian. The events of 1848 did 
much to stimulate the feeling. An alliance, timid and hesitat- 
ing indeed, was formed towards the close of the first Slesvig- 
Holstein war, and would probably have been renewed in 1864 
but for the untimely death of the late King of Denmark. 

To what a distance the project of an alliance had recently 
been carried has lately received a remarkable illustration. 
M. Geftroy, Avhose writings in the ‘ Revue dcs deux Mondcs ’ 
on all questions connected with the North of Europe arc well 
known, has been recently furnished with cojnes of a corre- 
spondence which passed between high official ])ersonagcs in 
Denmark and Sweden during the sitting of the London Con- 
ference in 1864. He vouches for the authenticity of this 
correspondence, which is of singular interest as showing how 
the Scandinavian idea has penetrated even into those exalted 
stations in which selfisli interests might have been most likely 
to thwart its progress. 

The initiative in these negotiations was taken by the King 
of Sweden. In the month of April, 1864, while the London 
Conference was still sitting, he sent two letters through his 
Chamberlain M. de Quanten, the one to the King of Denmark, 
the other to Bishop Monrad, President of the Danish Ministry. 
We shall give the substance of the scheme ol* alliance which 
accompanied these letters in the words of the writer M. 
Geffrey : — 

‘ Sweden, Norway, and Denmark were to form a federal union capa- 
ble of at once realising a perfect community of political action and 
defence in foreign affairs. This community oC action was where pos- 
sible to he gradually extended to otlier branches oi* Government, wlier- 
ever the interests of the three kingdoms Avere jointly (!onccrned. With 
a view to the attJiinment oi’ political unity a federal Parliament was to 
be formed to regulate a common budget for the expenses incurred ]>y 
the union. The territories of the Danish monarchy which depended 
or should come to depend on Germany were to form no ])orrion of tlio 
federal states. The Swedo-Norwegian Govorrimeiit Avas to oppose itself 
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to the Danish portion of Slesvig being taken from Denmark, and at the 
conclusion of peace was to support its incorporation with Jutland.’ 

The project was in course of time communicated to the 
S^veilish Ministers M. Do Gjeer and M. de Manderstrom, 
Avith both of Avhom^ but more j)articularly with the former, 
it met with favour. Bishop Monrad, hoAvever, Avho through- 
out all the negotiations of 1864 appeal’s to have shown a 
fatal perversity of temper, was on this occasion but too 
true to liis character. Having gone so far as even to draAV 
u]) a family compact regulating the future succession to the 
two thrones — the most difficult portion of the negotiation — he 
suddenly cliose to destroy his own work by asking that 
SAveden should guarantee South Slesvig and even Holstein to 
Denmark, and that these German districts sliould form part of 
the proposed union. It is clear that the King of SAveden was 
justified in at once AvithdraAving from the negotiations Avhen 
they had assumed so impracticable a character ; but that they 
should ever have been carried so far is alone a most imjiortant 
fact, and one frauglit Avith great conse([ucuces to the future of 
the Nortli, for hitlierto the great difficulty in the way of the 
Scandinavian union has been supposed to be in tlie conflicting 
claims of ihe j-oyal houses. These difficulties are in no manner 
removed, as was jiopularly su])])osed a short Avhilc ago, by the 
marriage of the (h'OAAUi JMnee of Denmark Avith the CroAvn 
Princess of SAveden. The Salic, hiAv exists in the latter 
country. The King’s brother Gscar and his children Avill 
inherit the Swedish croAvn under tlu^ present constitution. 

It may llien l)e safely assumed that the Scandinavian Union 
is one of tin’, jiossibilitics of the future. But the further ques- 
tion arises, supposing such a union to be made, Avill it be 
permanent? Do those causes Avhich centuries ago broke it 
asunder almost as soon as made exist as they did at the period 
of the Union ol‘ Calmar ? 

No union can easily be formed between countries tlie civi- 
lisation of* Avhich is unequal, and the political devclojanent of 
Denmark and of Sweden Avas exceedingly unequal at the time 
when the Union of Calmar was formed, the advantage being 
altogether on tlu^ side of Sweden, Avhile Avhatever literary supe- 
riority could be boasted by the Danes Avas only the cause of 
yet greater estrangement between them and the unlettered 
Swedes.* While the fourteenth and fifteenth centuries had 
seen the steady decline of the poAver of the feudal nobility in 

* ‘ Laicus, literatus tamcn,’ Avas the boasting epitaph of a Swede at this 
poriod. 
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England and France before the advancing power of the towns 
and of royalty, exactly the o]>posite of this process had been 
taking place in Denmark. A nation of serfs began to take 
the place of a nation of free proprietors; the power of the 
lay and clerical nobility grew greater day by day, while the 
influence of the towns went on diminishing. In the islands 
whicli were more thinly peo])led than Jutland, personal servi- 
tude became the condition of the mass of the labouring classes 
in the fifteenth century. It was in them that the great pro- 
2)i*ietors established their residences, ^vhere they were less ex- 
])osed to the revolts of the ])easantry. The close 2)roximity of 
Denmark to Germany, where the j^ower of the feudal nobility 
never received the same severe blows as it had in England and 
France, explains this state of things; a testimony of* the cause 
remaining in the comj)arativcly modern German words, Avlii(!li 
had to be im^xn'ted to d(‘signate these ideas which had hitherto 
been strangers to the Scandinavian mind. While the labouring 
classes were thus losing tlieir social status, the competition of 
the llanse Towns, su])j)orted by the enormous ])rivileges ac- 
(‘orded to them by tin* Danish kings, were ruining the burgess 
class, which, like the peasant class, bogaii to cease to make use 
of its right of sending representatives to the assemblies at 
Nyborg. The loss of the right did not l‘ail to follow the loss 
of its use. The nobility and the church were the only real 
powers in Denmark in the middle of the fourteenth century, 
the royal j)olicy consisting in attempts to l^alancc the one 
against the other. Th(i condition of Sweden was totally different 
from this. Its constitution rested on certain quasi-federal 
institutions tlie inheritance of a remote past. The whole 
country was divided into nations, and the king had to obtain 
the sej^aratc assent of each nation to his election. The 
Swedish land system remained allodial, nor could a j)roperty 
be alienated without the consent of the whole family. A 
certain number of heads of families formed the district, and a 
certain number of districts formed the nation, each of which 
had a chief. So courageously did these chiefs perform their 
duty in defending pO})ular liberties that they have been called 
the " tribunes of Sweden ’ by the native historians. Between 
countries the political institutions of which wore so different 
it was imj^ossible that a union should subsist. While the firm 
hand and vigorous mind of Margaret still directed the fortunes 
of the three kingdoms, it was jmssiblc for her work to last, but 
not afterwards. Her character, indeed, was one of the most 
remarkable whieli the North has yet produced. From her 
earliest infancy jshc had given evidence of a most extraordinary 
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activity, both of mind and body. Her father said of her while 
she was yet young, that God had made a mistake in not mak- 
ing her of tlie male sex. Called by her subjects Margaret 
S])rcnghaest, or horse-breaker, slie has been named by modern 
Avriters the Semiramis of the North. A more correct appella- 
tion would have been Charlemagne of the North. Like him 
she succeeded in staying for a Avhile the confusion that reigned 
around licr, and on her death the darkness closed in over 
her work with almost as much celerity as it did over his. 
Charlemagne, says M. Guizot, gave civilisation time to 
breathe. The same — Ihoiigh in a more limited sense — might 
be said of IVIargarct, but her dream of a Scandinavian Union 
Avas destined to be as short-lived as the greater dream of the 
Universal Empire. Hard facts Avere too strong for both. The 
diftcrence between tlio political constitutions of SAveden and 
Denmark has been already pointed out. The distrust Avith 
Avhich the Dajiisl) ecclesiastics Avere vicAved, OAving to their 
being credited Avith anti-national ideas and a too great affec- 
tion i()r Germany, Avas an additional cause of alienation. Now 
the clergy, oAvlng to their Avisli to extend their influence in 
SAveden, Avcrc the great supporters of the Union, and this sup- 
])ort Avas one of the chief causes of its falling into disrepute, 
Avliile the manner in Avhich fiefs Avere conferred upon foreign- 
ers, l)oth Danes and others, soon made the lay as unpopular as 
the clerical nobility in Sweden. It became (dear that the fall 
of the Union Avas a mere (question of time. The edifice Avhich 
Margaret had built began to crack even during her life, and 
after her death soon fell to pieces altogether. 

Such, then, Avere the causes of the failure of the Scandina- 
vian Union in the middle ages. It can hardly be said that 
these causes exist now. The literary and political jn’Ogress of 
SAveden and Denmark is fairly equal. Something under the 
head of religious liberty remains to be desired in the former, 
but hardly a year passes by Avithont the hand of the reformer 
making itself felt, Avhile the ])rcsent constitution of Denmark 
is one of the best Avhich Europe can boast of, and indeed Avell 
calculated to excite some jealousy in the minds of its southern 
neighbour. The difliculties in the Avay of the Union lie rather 
in the difference of sentiment and of historical tradition, and 
in those conflicting family claims Avhich have been previously 
alluded to. 

Were then Denmark to feel assured of the future retro- 
cession of Slcsvig, Avith its ports and fortresses, along with 
the guarantee of future security which the retrocession Avould 
imply, it is possible that these latter considerations Avould 
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prevail, and that the Scandinavian Union would remain a 
dream ; but the firmer the belief grows that Slesvig will never 
return to its mother-country, the stronger docs the feeling 
grow of the necessity of the Scandinavian Union as a weapon 
of defence against further aggressions. 

Still, there arc other solutions of this question possible. Both 
in Sweden and Denmark, but especially in the latter, a strong 
particularist party exists, the head quarters of which, strangely 
enough, arc in Jutland, among the Peasants’ Friends, who form 
the extreme radical and ])eace at any price party. It has been 
previously shown how the position of the Danish cultivator 
rapidly deteriorated about the period of the Union of Calmar 
from that bright state of things which popular ti’adition associated 
mth the Valdcmars, when each rood had its man, till serfs had 
almost universally taken the place once occupied by free culti- 
vators. But since 1760, when Count Stolbcrg advised the 
emancipation of the cultivators on some of tlic royal estates, 
down to the present day, the counter process has been going 
on. In its origin largely influenced by the theories of the 
Danish economists, who, towards the close of the last century, 
took up the ideas of Quesnay and Turgot, it Avas pushed on 
by the reforms of such statesmen as Reverdil, Bernstorf, and 
the unfortunate Struensee. The movement Avas indeed seriously 
checked betAveen 1818 and 1826, but soon after that date, the 
formation of the Bondevenner party, to Avhicli many of the 
middle class belonged, deprived it of its ])urcly social cha- 
racter, and gave it a real poAver in the liigsdaag, Avhilc its 
cause was ably suj)ported in the press by M. Hausen. The 
result has been the passing of a succession of Land Bills, lead- 
ing to the rapid conversion of the Danish ‘ latifuiulia ’ into 
small properties. Peace and economy are the Avatch words of 
the small proprietors. Both iioav and before the last war they 
opposed a spirited foreign policy, and they recently made their 
influence felt by the fall of Count Frijs’ cabinet, Avhich retired 
on a question of military expenditure. The Scandinavian 
Union they imagine Avould entail heavy taxation ; and they are 
therefore strongly oj^posed to it, Avhilc the working classes in 
the large towns are its strongest supporters. Which of the 
rival parties Avill ultimately carry the day it is difficult to fore- 
see ; but it is j)robable that if the peasants prevail their victory 
Avill be but Pyrrhic, and that though they may succeed in 
averting for a Avhile their absorption into a united Scandinavia, 
it will only be to be absorbed, at some future period, into a 
united Germany. 

That the day is not distant when the German flag will float 
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on the Cape of Skagen, and the Baltic be a German lake, is 
now the frequent boast of German military men, and of no 
small portion of its literary class. The Jutland peasants would 
do well to remember this. There are some persons in the 
North who still hope for much from the influence or the inter- 
vention of the Russian Emperor with the Court of Berlin on 
behalf of Denmark. Their hopes are based on the marriage 
which lately took place between the heir to the throne of all 
the Russias and the Princess Dagmar. It is indeed true that 
personal alliances have more weight in Russia than they now 
have in the more advanced nations of Europe, but signs are 
not wanting that, be that as it may, they Avill not go for much 
in the present instance. In the first place, the present Czar is 
known to liave strong German sympathies ; and even supposing 
his successor to be other^vise minded, it is highly improbable 
that he would risk the security of his dominions for an object 
wliich is not by any means Russian, more especially when it is 
recollected that Prince Bismarck has a grievance ready to hand 
when he wants to use it, viz. the ])osition of the Germans in the 
Baltic ])rovinces. Again, even assuming that the recent increase 
of power on the part of Prussia threatens to turn the Baltic 
into a German instead of a Russian lake, and that the latter 
power may consequently be induced to do all it can to sustain 
Dciiinark, it cannot be forgot that there is another far easier 
method of balancing German power — that of further annexa- 
tions Irom Sweden; and this would be strictly consonant with 
the hereditary policy of the Russian ]-oyal family. But, lastly, 
there are indications that Russia is looking for compensation 
not in the Baltic but in the Black Sea, that she is at present 
willing to accept Prussian aggrandisement as int fait acrom/)li, 
and even to use it as a means in the furtherance of her Eastern 
policy at the exj)cnse of Austria and England; so that the 
Scandinavian question in its remoter consequences touches 
even our own country. Having followed it thus far, we leave 
it for the present. 
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Art. IX. — 1. Jllstoire du Droit municij^al en France sous la 
Dominaiiov romaine et sous les trois Dj/uastics, Par M. 
IIavnouakd. Deux tomes. 8vo. Paris : 1829. 

2. Fssai siir Vllistoire de la Formation et dcs Frof/rcs du Tiers 
Ftaty suioi d'lm Tableau de Yancienne France rnunicipale. 
Par Augustin Thierry. 8vo. Paris: 1853. 

3. La Commune^ VFglise^ et TFtat dans Jeurs Haj^jwrts avec 
les Classes lahorieuses. Par Ferdinanj) IIeciiard. 
Paris: 1849. 

4. De la. Decadence de la France, Par M. Kaudot. Paris : 
1849. 

5. Ilistoire de la ( 1792 1 794) (Yap res dcs documents 

autkentifjues et inedits. Par M. Moutimer-Teunaux. 
Sept, tomes. 8vo. Paris: 1866. 

^J^iiESE books are not of very recent date; l>iit they are 
the better suited to oui* purpose. Iiiijierfectly informed 
of the true history of the extraordinary events whieli liave 
recently occurred in the capital of Fram‘e, and still more ijjjno- 
rant of the future wliicJi awaits that country, it is to the past 
alone that wc can look for liglit u]^on its condition and its 
destiny. The scenes of the French Kevolution arc not so 
varied or so diverse that we cannot trace in tl\em the o])era- 
tioii of uniform causes, and very often a repetition of tlic 
same results. Indeed, wc think it can be shown that there 
is a marvellous resemblance between incidents which have 
occurred under very different circumstances and at a distance 
of three quarters of a centuiy. These contcmjiorary events 
give to tlie history of the Revolution in its earlier years an 
intense reality which brings the whole tragic sj)C3Cta(*le again 
before us ; the lurid light of another conflagration liglit^ 
up the ruins of the ravaged city. For ourselves, wc are free 
to confess that as one liour of ocular observation frequently 
teaches more than a century of books and written records, 
so the events of this spring have given fresh strength 
and truth to our knowledge of the whole Revolution. The 
figures of the Commune and the Reign of Terror start once 
more from the canvas and live — degenerate, indeed, con- 
temptible, obscure by the side of their nefarious prototypes, 
but animated by the same passions, and performing with 
unabated fury the same parts. W e turn then to these records 
of the past, to seek in them the explanation of the present. 
M. Raynouard and M. Bechard are two of the writers who 
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have treated most ably of the municipal institutions of Prance, 
M. Augustin Thierry is perhaps the most learned and con- 
scientious of French historians, and M. Mortimer-Ternaux is 
a trustworthy narrator of the lieigii of Terror, because he 
writes not for effect but for truth, and every statement is 
corroborated by authentic and original documents of the period. 
We have already noticed the two first volumes of his work 
in our review of Louis Blanc’s ^ History of the llevolution ’ 
(Edin. liev. vol. cxviii. p. 101), but since then it has been con- 
tinued, and it well deserves further attention. 

The military disasters of France in August last were fol- 
lowed, as it was evident they would be, by a political revolu- 
tion ; for the legislative body existing on the .‘5rd September 
was restrained by the opposition of the Empress from taking 
the necessary stops to meet the emcrgciiey by any legal ])ro- 
vision. The coiisoqiKmee was that w’nat had not been done by 
law was done by force ; and on the 4lli September, a self- 
constituted Government, deriving its ])rincipal strength from 
the mob of Paris, and composed of the leading iuem])ers of 
the late Parliamentary opposition, iirstallcd itself’ at the Hotel 
dc Vide. Pressure from without, in the shape of the Prussian 
invasion, gave to this Provisional Administration a slight degree 
of stability ; it assumed the modest and appropriate title of 
the Defence Government; M. Jides Favre was enabled to 
negotiate, though with signal incapacity, at Ferricres ; General 
Trochu retained for some time, through his high moral qualities, 
a degree of respect to which his military talents hardly entitled 
him ; M. Gambetta proceeded in his balloon to rouse the nation 
by revolutionary means ; and M. Picard succeeded in rescuing 
his colleagues from the first insurrection of the Commune de 
Paris oil the .31st October. But whilst these authorities carried 
on with indifferent success their hopeless contest against the 
organised military power of Germany, they were themselves 
training in the streets and suburbs of Paris an army still more 
formidable to themselves and to France. The first stcji of the 
Government of the 4tli Scjdcmber had been to give arms to 
the })eople, and whilst the siege of Paris lasted the whole male 
pojiulation was drilled, j)repared to fight, and taken into the 
pay of the State. Against the Germans, these raw and ill- 
disciplined troops were powerless : but upon the conclusion ot 
the peace, M. Jules Favre having most unwisely refused the 
offer of Count Bismarck to disarm the National Guard or 
Paris, the city remained in the possession of legions of armed 
citizens, well provided with rifles, cannon, and ammunition. 
Never at any jieriod of the entire Revolution had the insur- 
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rectionary forces of Paris been so well prepared for a mortal 
struggle. They were in possession of all the stores accumu- 
lated for the defence of the capital against a siege of un- 
precedented magnitude. The population was exasperated by 
deception and humiliated by defeat. All the ordinary pursuits 
of life and industry had been suspended by the siege and 
superseded by military service. Large numbers of the lloating 
revolutionary population of Europe flocked to Paris : larger 
numbers of the tranquil and terrified residents in that devoted 
city had hastened to escape from it. It seemed as if the 
moment, long foreseen in the fevered dreams of the democratic 
regenerators of mankind, had actually arrived, and that the 
Universal Democratic Confraternity of Nations was about 
to be enthroned in the first city of continental Europe. The 
experiment has actually been made ; and deeply as we deplore 
the ruin and bloodshed caused by this piotractcd contest, it 
cannot be denied that some good results may be anticipated 
from this demonstrative example ol* what the (Jovernment 
of the Commune is w’orth. AVe hav(‘ no desire to exaggerate 
cither itvS follies or its crimes. AVe will acknowledge that it 
was at first less sanguinary and less addicted to plunder than 
its enemies had anticij)atcd. But it has been su])rernely arbi- 
trary and supremely stupid. In the name of liberty, it destroyed 
every condition of freedom : in the name of the common 
interests of the city, it reduced that city to the depth oi 
ruin, drove away the wealthier classes and pauperised the 
lower, extinguished all productive industry, frightened away 
credit and ca})ital, and, at last, food itself ^voidd have been 
wanting if the populatioti had not b(*en iiiorinously dimi- 
nished. On economical principles alone, putting aside its 
military and political absurdities, the Commune of Paris 
could not fail to reduce one of the first cities of the world, in 
a few months, to a Avilderness and a solitude. The interrup- 
tion of productive labour and the cessation of the means of 
exchanges, by which the commodities indispensable to the 
support of life are procuired, must bring about this result. 
An earthquake, or the eruption of a volcano, would not be 
more fatal and scarcely more prompt in its etfecis. Eor as 
the Avants of all classes of society in great cities are necessarily 
jiroAdded for from day to day, and cities themselves produce 
none of the first elements of life, the moment the mechanism 
of their highly artificial system is stopped they begin to perish. 
Immense numbers of human beings are driven to seek the 
means of subsistence elsewhere. All that constitutes the 
strength and Avealth of a great capital — the presence of the 
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supreme rulers of the State, the authority of law and justice, 
the studious population of the schools, the galleries of art, the 
pursuit of pleasure, the influx of strangers, the relations of 
society, the steady financial circulation which is the life of 
trade, the jxiwer of universal exchange, the investment of 
capital, the employment and secuHty of labour, and all the 
myriad ramifications of demand and supply by which the 
wants of mankind are provided for — all these things may cease 
to be. Under the terrible stress of war and revolution, we liave 
seen them cease to be : but the Commune has far more to 
answer for than the arms of the enemy, for what the German 
forces overthrew Avas but an army and a state ; the revolution 
of the Commune shook to its foundation the Avhole structure 
of society. The creed of the members of the ^ International 
^ Association’ is simply this — that the old social order must 
be destroyed, and destroyed by their hands. A poAver formed 
by the overthrow of laAv is itself devoid of hiAv. The mem- 
bers and servants of this ephemeral government Avere them- 
selves ephemera], rising to the surface from the dregs and 
bursting Avhen they reach the outer air, like bubbles from 
the depth of some boiling jaooI. If any higher intelligence 
existed to direct the acts and pokuw of the Commune, it Avas 
mysterious, secret, and carefully AvithdraAvn from observation 
and control. McauAvhile, the people, in Avhose name these 
things Avere done, Avere incited, bought, or compelled to spend 
their lives in a hopeless and desperate resistance, for some cause 
which has not been defined, and some leader Avhose very name 
is unknown. Victory itself over such antagonists leaves it 
equally difficult to conciliate and to subdue them ; they can 
only ()e destroyed. If they began as fanatics, they ended as 
incendiaries, assassins, and thieves. 

As a means of Government the Secret Committee of the 
Commune Avas odious and contemptible, but as an engine of 
social Avar it Avas terrific, for in the frenzy of despair, it let 
loose all the jiowers of destruction. AVc shall not attempt 
to describe in detail Avhat no AA^ords IniA^c yet been found to 
describe — the a])palling spectacle of Paris as it appeared in 
the month of May in this year, an awful prelude to the most 
tremendous catastrophe in the history of man. The streets 
and avenues looked large and vacant, for in place of the gay 
and busy croAvds once Avont to throng them, a fcAV bands of 
rude and drunken soldiers made the solitude more desolate. 
Half the combatant army of the Commune Avas believed to 
consist of fugitives, adA^entiirers, and criminals from every 
sink and every jail in Europe. Their courage was inflamed by 
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liquor and rewarded by debauchery. Such indeed was their 
state of physical gangrene that every blow was fatal, and 
the wounded were outnumbered by the dead. These demons 
of misrule held entirely at their mercy all that still existed in 
the city. Terror was everywhere. Terror reigned. A mys- 
terious power, Avhose source was as unknown as its name, 
seemed to direct at ^yill the fury of these myrmidons, and 
certainly carried on an intrepid resistance without the Avails. 
But they Avere the ministers of public and private vengeance. 
Whatever spoke to them of the obligations of religion Avas an 
object of abhorrence ; Avhatever spoke to them of the past 
glory of their country Avas an object of scorn ; they polluted 
the churches, they trampled on the Cross, they cast doAvn the 
Column ; they defied alike their country and their God ; inso- 
much that those of the city who Avitnessed these things, ex- 
claimed in their anguish, that assuredly the Ancient Curse, the 
curse of liome, of Jerusalem, of Babylon, had fallen upon 
themselves and upon their children. 

But the darkest forecast Avas exceeded by the doom and 
destruction of the chief buildings in that great caintal. The 
world had yet to learn Avhat crimes may be committed by 
a democracy Avithout A^eneration and Avithoiit law. In that 
supreme paroxysm of blood and fire, the passions of man did 
their Avorst. In those dreadful days the llevoliition still tri- 
umphed ; but its triani})h annihilated the very seat of its own 
poAver. All ties and all traditions Avere sacrificed. Kuln passed 
in a torrent of fire over the city. The murder of the hostages 
—guiltless men torn from tlie altars and the seats of justice to 
perish for the guilt of others — Ava's a crime equalled only by 
the martyrdom of the Cannes and the Abbayc in 1 V 92 ; and 
it Avas expiated by a sanguinary and iiidiscriminating massacre 
of the insurgent populace. If any doubt or disbelieve the 
tremendous force of self-destruction Avhich lies in the lower 
strata of great communities and may burst forth Avitli volcanic 
fury, this example is given them to be a record for ever. If 
any can Avitness such events and such calamities, doubting and 
disbelieving that the Avorld’s history is governed by eternal 
justice and almighty power, ^ neither will they be persuaded 
^ though one rose from the dead.’ 

‘ Well roars the storm to those that hear 
A deeper voice across the storm, 

Proclaiming social truth shall spread 
And justice, e’en tlio’ thrice again 
The rod fool-fury of the Seine 
Should pile her barricades with dead. 
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The fortress crashes from on high, 

The brute earth lightens to the sky, 

And the vast A5on sinks in blood 
Encompassed hy the fires of hell.’ * 

Such was the climax of the history of the Commune of Paris. 

Why is it then that the very name of the Commune of 
Paris is a name of terror and turbulence, whilst that of the 
City of London is synonymous with good order and ancient 
unambitious civic adiuinistration ? How comes it to pass that 
municipal freedom and government either exist not at all in 
France, or exist for j)urposes, and in a shape, incompatible 
with the very existence of the State? AVhen aii Englishman 
is told that the citizens of Paris were contending for the right 
of electing their own magistrates, and for the civic freedom 
which the Em})irc denied them, he naturally sympathises with 
a cause so nearly allied to his oavu rights and experience. But 
in no respect arc the two countries more Avidely different than 
in the nature of their municii)al institutions. That ditference 
is A'ast and important enough to account for much of their 
entire political and social history; in order to sound it, it is 
necessary to go back to tlie very root of their social constitution. 

The ansAvor, then, we have to make to this question, is that 
it may be shoAvn from the history of the French people that 
they have never possessed or practised, either by laAv or tradi- 
tion, those established municipal rights of scH*-government 
whicli liavc been the basis of freedom and civilisation in the 
clniriered citi(‘s and muniei[)alities of Italy, Germany, Flanders, 
England, and CA’^en Spain ; that Avhat Avere termed the miini- 
cii)al rights of France have served alternately, cither to disguise 
the action of the central poAver of the State, or to disintegrate 
the kingdom ; that the municipal forces, Avhich liaA^e at times 
broken out Avith revolutionary violence in French history, 
have commonly originated in spontaneous military movements 
of the citizens, jdacing them in opposition to the laAv and 
not in subordination to it ; lastly, that the tendency of these 
armed Communes has invariably been to overleap the proper 
bounds of municipal authority, to challenge the State itself by 
claims of sovereignty, and in the end to make war upon it. 
The Communes of France have alternately proved to be in- 
struments of despotism or centres of sedition. The all-im- 
portant clement of political life which municipal freedom can 
alone supply, by attaching men to the conduct of their oavu 


* Tennyson's ‘ In Meinoriam,’ exxv. 
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public affairs, and by educating them in the discharge of public 
duties, has in France been wanting for centuries; and this 
may not unreasonably be regarded as the chief cause of the 
repeated failures of the French nation to establish a system 
of constitutional government. If these propositions are true 
and can be established by historical evidence, they appear to 
us to throw a beam of light upon the history of France, and 
more especially upon the history of her great Kevolution from 
1789 to the present day. The Commune of Paris of 1871 is 
no novelty in the annals of France. It is the recurrence of 
a well-known drama — burlesque, arbitrary, desperate — when 
acts of government become the acts of maniacs, and all the 
horrors of bloodshed, ruin, fire, proscription, anarchy, are let 
loose upon the great city by those wlio call themselves her 
chief magistrates. We propose to trace the mischief to what 
we conceive to be its source. 

The municipal law of France, as described by M. Ray- 
nouard, was based upon the ancient right, established by the 
legislation of the Roman Empire, which authorised the in- 
habitants of a city to choose their magistrates and to ad- 
minister their affairs. The ohlest cities of France were in 
fact the municipalities of Gaul. They were copies on a small 
scale of Imperial Rome ; and in this shape they were anterior 
to the grant of any municipal charters by the Crown, though 
such charters were subsequently granted in and after the 
twelfth century to define their powers or confirm their privi- 
leges. Thus the cities of Perigueux, Bourges, Marseilles, Arles, 
Toulouse, Narbonne, Niines, Metz, Paris, and Reims were 
all undoubtedly Roman civitates governed by consids, or a 
senate of honi homines, elected by their fellow-citizens. But 
their rights far exceeded what are now understood by muni- 
cipal or civic franchises : they were in many resj)ects sovereign 
communities; they levied troops, made peace and war, con- 
cluded treaties, and administered justice in their own name. 
Thus, for examj)lc, it Avas provided by the constitution of 
Perigueux that the ‘ civitas sit libera, ct nullius jurisdictioni 
‘ suljjccta,’ and that ^ ad voluntatem vel dispositioncm eon- 
‘ sulatus ibit universitatis cxei'citus et ducctur,’ The earliest 
act of homage of the citizens of Perigueux to the kings of 
France took place in 1204. 

The city of Paris never solicited or accepted any charter of 
incorporation, and M. Raynouard argues (wo think umvisely) 
that she stood in no need of any such safeguard. ^ Before 
‘ Cuesar’s conquest,’ says he, ^ Paris had enjoyed municipal 
^ liberty. Her NantcB authorised or at least protected by the 
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* institutions of Rome became her most useful citizens. They 
^ had influence enough to unite the rights and interests of the 
^ municipal magistracy to the interest and right of their 
^ powerful company, and the symbolical Galley, which still 
‘ figures in the city arms, as well as the old title of Provost of 
^ the Water Traders {Procurator mercatorum aquce^^ borne by 
^ the chief magistrate, attested this change.’ ‘ Most of the 
^ cities of France,’ he adds, ^ never liad charters of incorpora- 
^ tion. Their own municipal right sufficed io tliem. They 
^ claimed no other safeguard.’ It was a jus ante omnia jura 
naturuy or, to use an English expression, it was the common 
law of the country. 

From this definition of the municipal rights of France we 
draw two iiilerences : Firsts the Crown, when not bound by 
charter, could, and did, revoke the municipal liberties of the 
people, when a city ha])pcncd to dis])lcaso the court, as for 
instance, Philipj)c de Valois suppressed the corporation of 
Laon, and Charles VI. suspended the municipal government 
of Pai'is in 1382, Scamdli/, the powers of cor{)orations not 
being defined l>y charte)’ but by usage, Averc, so to speak, self- 
evolved; they were sometimes narrowed and sometimes ex- 
tended to excess; i.,ey Averc not under the control of a 
judicial authority or even of tlie legislature ; tliereforc in 
times of subjection they Avere contracted Avithin the limits of 
servitude, in times of revolution they expanded to absolute 
sovereignty. 

It might be shoAvn, by a careful examination of the principles 
and history of the (jrallo-Roman and the Teutonic or Anglo- 
Saxon municipalities, that there is this radical difierence be- 
tween them — the former tending to a partition of sovereignty, 
and consequently to the alternative of federalism or civil war, 
as Avas exemplified by the Italian republics of the Middle Ages 
and by the cities and provinces of France until they Avcrc 
overpOAvered and absorbed by the CroAvn — the latter aiming at 
no sovereignty at all, but confined to tlic discharge of strictly 
munici]>al iinictions in loyal subordination io the State from 
which they drew their poAvers. Dr. Brady has shoAvn, in his 
Essay on English Boroughs (Avhich is the best authority on 
the subject) that ‘ all free-burghs in England had their begin- 
^ ning from charter ; for a free-burgh, in the true sense of the 
‘ word, Avas only a toAvn of free-trading, Avith a merchant guild 
^ or community, without paying toll, pontage, or other royal 
^ dues.’ The English borough charters first made the citizens 
free men ; then conferred liberty of trade, fairs, and markets ; 
then acknowledged the power of assessing the tenths or fif- 

VOL. CXXXIV. NO. CCL XXIII. S 
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teenths granted to the Crown by Parliament ; and they were 
called upon in many cases to elect and return members to 
Parliament — a privilege which was regarded as onerous. But 
of direct political or executive power there is no trace wliat- 
ever in their history ; and this essentially distinguishes them 
from the communes of France. 

This distinction has in fact been drawn with prodigious 
erudition and searching discrimination by M. Augustin ThieiTy 
in his well-known letters on the History of France and in the 
^ Tableau de I’ancienne France municipale,’ annexed to liis 
‘ Histoire du Tiers Etat ’ — a work which well deserves to be 
studied as a master-piece of historical criticism. M. Thierry 
has shown in his writings that tlie municipal constitutions of 
the towns of France were extremely diversified. They re- 
tained traces of the ten or twelve states which were ulti- 
mately absorbed in the unity of France ; and he divides them 
into distinct classes or zones. In the towns of the south the 
municipal institutions were of Tioman origin ; their magis- 
trates were styled Consuls; and they enjoyed a very high 
degree of sovereignty and inde])cndcnce, extending, says 
Thierry, ^ even to the plenitude of a re]>ublican constitution.’ 
In the north the cities were formed by the association of 
guilds, under the pledge of a civic oath ; and their condition 
resembled that of the Iree towns of Flanders. In the central 
regions of France the sovereignty of the communes was more 
limited. In Normandy and Maine they resembled the early 
municipalities of England. In the cities of Eastern France, 
which had formed part of the Germanic Empire, the Teutonic 
form prevailed — that is, their powers were restricted, because, 
says Thierry, ^ the emperors of Germany were vsystematically 
^ hostile to municipalities created by the revolutionary mode of 
‘ insurrection or by that of mutual associations.’ They were 
in fact corporations like our own, exercising no powers but 
those which had been conceded to them by the Crown. They 
were expressly inhibited from framing or claiming any rights 
^sine domini sui assensu.’* It is impossible for us, in this 
place, to follow out in detail this very intricate subject. For 
our present purpose, it suffices to point out, in the words of 
Thierry, in his essay on the ^ Affranchissement des Communes,’ 
that ^ les plus ancienues et les plus considerables s^ctahlirent 
^ spontanemenf, par inaarrectlon^ contrele pouvoir seigneurial ; ’ 
their very basis was insurrection ; and so it has been through- 

* See the * Henxici regis sententia contra communiones civitaium,’ 
in Pertz’ Monumenta Germanica, tome ii. p. 279. 
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out the history of France. It is obvious that this fact explains, 
on the one hand, the tendency of the communes to disintegrate 
the State, and, on the otlier, the extreme jealousy and hostility 
of the State towards municipal institutions of so formidable a 
character. These two conflicting elements appear to subsist 
down to the present day, and the recent civil war between the 
Commune of Paris and the representatives of the nation is the 
last manifestation of them. 

To quote at once a striking example of this French concep- 
tion of municipal liberties : — at the very outset of the Kevolu- 
tion, on the 23rd July, 1789, when tlie name of the city of 
Paris was heard fu' the first time in the Assembly after the 
taking of the Bastille, Mirabeaii exclaimed : — ^ Municipalities 
^ are the more important as they are the true basis of public 
‘ happiness, the most useful clement of a good constitution, the 
^ every-day resource of society, the safeguard of every home, 

‘ and in short, the only mode of interesting the whole people 
‘ in the government, and of extending rights to all classes of 
^ the community.’ But upon Mounier’s asking whether he pro- 
posed to leave each town to frame its own municipal institu- 
tions {(h^ se mKJucfp(tlttier a sa ma^tierr^^ — adding that he 
thought it would be too dangerous for the Assembly to create 
states within the State, and to multiply sovereignties, — Mira- 
beau replied emphatically that his intention was that the As- 
sembly should not organise the municipalities ; that every 
corporation ought to he subject to the great principles of 
national re])rcsentatlon ; but, provided these were complied 
with, the details of municipal govei’nment ought to be left to 
the townspeople to settle for themselves, as they please. We 
shall shortly see the fruits of this principle. 

It should also be borne in mind, though this part of the 
subject is too extensive to form part of our present inquiry, 
that the old constitution of France was remarkable for its pro- 
vincial Fstates and provincial Parliaments. In thirty provinces 
which were successively annexed to the Crown of France in 
six centuries and under fifteen kings, the old constitutional 
representation of the people by the tlireo Estates existed. These 
assemblies all survived till the sixteen tli century ; it was not 
until the middle of the seventeenth century that the system of 
government by royal intendants was established over the gene- 
ralities of France; and down to 1789, eiglit provinces, com- 
prising a quarter of the kingdom, were still Pays d’Etats and 
had preserved -some traces of provincial independence. But 
this fact, though of great importance to the history of France, 
is distinct from the proper civic or municipal rights of the 
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towns, to which wc arc now addressing ourselves. In the 
plan de reformr, secretly prepared by Fenelon in 1711 for the 
Due de Bourgogne, the revival of the Provincial Estates, on 
the model of the Assembly then still subsisting in Languedoc, 
was proposed for the regeneration of the country. Upon the 
accession of Turgot to office the same idea Avas resumed in his 
‘ Memoire au Roi sur les Municipal ites ’ with greater precision. 
Each parish was to have had an elective board for the 
purposes of rating, roads, and the relief of the poor ; the 
votes were to be in proportion to the rateable income of the 
tax-payers. Necker, avIio succeeded him in office in 1776, 
zealously adopted and partially applied these views, and in 
1778 an edict was passed to revive the provincial Assembly 
of the province of Bcrri. It Avas afterwards extended to 
Dauphine, Montauban (Ilaute-Guienne), and the Bourbon- 
nais. These experiments Avere highly successful; but it did 
not esca23e the penetration of i^eckcr that there Avas great 
danger of these bodies aimiiKj at political p<)iccr^m\A in a secret 
memoir to the king Avritten in 1778 he used these remarkable 
words: — ^ Us s’y j)rcnncnt comme tons les corj)S qui vculent 
^ acquerir du pouvoir, on parlant au nom du j^eujjle, on so 
^ disant les defcnseiirs des droits dc la nation . . . . il faut 
^ done se preparer a des combats qui troubleront le regno 
^ de votre Majeste, et conduiront succcssivement ou a unc 
‘ degradation dc Tautoritc ou a des partis extremes dont on no/ 
^ pent mesurcr au juste les consequences.’* 

In our OAvn jDolitical constitution there never Avas anything 
corresponding to tlicsc jjrovincial assemblies. England Avas 
represented and taxed from an early period of her lii story by 
the Parliament of the I’caliii for affairs and cliarges of state, 
and by chartered civic cor])orations for munici]>al j^urposes. 
The Provincial Estates of France Avere an intermediate re])re- 
sentative poAver ; they Averc long of great utility and importance 
to the freedom of the nation ; but they never acquired the 
authority of the Parliament of England, because the States- 
General of the kingdom (which consisted of delegates from 
the Provincial Estates), were rarely convoked ; nor did they 

* 8ee M. du Lavergne, ‘ Assemblocs ])rovinciales sons Louis XVJ,’ 
a hook of extraordinary originality and interest, wliicli gives iroiii 
authentic sources a most accurate jjicture ol‘ the provincial aiid muni- 
cipal condition of France just before tlio devolution. 

An excellent Memoir on the History and Organisation of the Pro- 
vincial Estates of France Avas also read by M. Laferricre to the Aca- 
demie des Sciences morales et politiques in 1800, and is published in 
the eleventh volume of the Transtictions oJ' that Academy. 
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supply the want of true municipal government^ because they 
aimed rather at a share of sovereign power. Indeed they 
were used as a substitute for the States-Gcnerab and as a 
cheek on the democratic spirit of the towns. Thus the 
Dauphin Charles V. felt the necessity of resting his authority 
on the States of the Langue d’Ocj and otlicr provinces against 
the Statcs-Gencral of Paris and of the Langue d’Oil. lie 
successfully played off' these provincial assemblies^ which were 
essentially aristocratic in their character, against the turbulent 
democracy of the Paris Assembly, which broke out in the daring 
enterprises of Marcel and the trades’ unions of that age ; hence 
arose the extension and even the general adoption of Provincial 
Estat es in all parts of France.* 

It is curious to trace so far back as the tburteenth century 
the germs of that latent Federalism of France, which the abso- 
lutism of the Crown for the last two centuries was supposed to 
have annihilated, and to mark, even at that remote period of his- 
tory, indiciations of ])arties not very dissimilar from those which 
at this moment divid(j and distract the French nation. A parallel 
may be drawn between the condition of France in 1356 after 
the loss (»f the battle of Poitiers, and the condition of France 
in 1871 after the capitulation of Sedan. In both instances the 
French army was destroyed, and the sovereign taken prisoner. 
King John Avas removed to Windsor, where he was received 
with royal honours. Such was the terror inspired by the vic- 
torious forces that the French peasantry fled at the sight of 
an English man-at-arms. Whatever remained of France was 
Avithin the AA^alls of Paris Avhcrc Stephen Marcel, Provost of 
the Ti’adcs, still held his ground and dictated terms to the 
Daiqiliin. The red and blue hoods of the citizens then first 
api)eared in political history, for those are the colours of Paris, 
one day to be allied Avith the Avhite cockade of the Bourbons in 
the tricolor of France. The poAver AAdiich conceived and iin})osed 
the (londitions of the celebrated ordinance of 1356 A\^as essen 
tially the municipal, though revolutionary, strength oi* Paris. 

‘ The dream of Etienne Marcel and his friends,’ says Thierry, 
Avas a confederation of sovereign cities having Paris at their 
^ head and governing Ihe country through a diet under the 
^ sovereignty of a king.’ Those Avords might almost have been 
written yesterday ; Init, no doubt, the designs of Marcel em- 
braced all the chief ends of constitutional government, accom- 
plished by the democratical dictatorship of Paris acting by 


* Laferri ore’s Momoire, p. 355, and Michelet, Ilistoire de France, 
Ctap. 4. 
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means of terror, in ilie name of the common good, over the 
rest of France. The struggle lasted nearly three years. The 
Dauphin’s cliief officers were slain ; the Dauphin’s troops 
driven out of Paris, but the movement failed because Paris 
stood alone against the forces of the kingdom, and the dis- 
couragement of the people.* ^ Paris,’ says M. Michelet, ‘ se 
^ chargcait de gouveriier la France. Mais la France ne voulut 
^ pas.’ Tlie Jacquerie broke out in the provinces. Marcel 
himself was overpowered and killed by the partisans of the 
Dauphin, and in him perished, to use the somewhat liyper- 
bolical language of the same historian, ^ the rc])resentative of 
^ Paris against the kingdom, and the last champion of a narrow 
^ communal patriotism." Tlic treaty of Brctigny ibllowed, and 
ended the war — the most disastrous compact to Avhkjli a French- 
man ever put his name, until that Avhich Avas signed the other 
day at Versailles. 

But Ave revert to the more limited subject of the chic insti- 
tutions of the country. The exjn'essioii of Mounier in the 
National AsKSembly, that the toAvns Avere to ae viunlripnliaer a 
Icur maniercy is singularly descriptive of their history. When- 
ever they have played a considcralile part it has been as the 
leaders of a military sedition, directed against the supreme 
poAver in the State. In the insurrection of Marcel (1356) just 
referred to, M. Michelet says : — ^ On sent la verve revolution- 
^ naire et en meme temps le genie administratif de la grande^ 
^ Commune.’ We knoAV not hoAv far the latter member of the 
sentence is a])i)licable at the present day, but the ‘ verve revo- 
‘ lutionnaire ’ has not been Avanting in any age, and thus it came 
to pass that the municipality of Paris was vicAved Avith dread 
and disfavour by the CroAvn. Thus in the earlier years of the 
reign of Charles VI., before the gay young soldier had sunk 
into a gloomy monomaniac, Paris rose in one of its secular 
tumults, the Maillotins t pillaged the abbeys, broke open the 

* Marcel’s insurrection ended in August 1358. In November 1358 
it Avas for tlie first time declared by tlie CroAvii that no Commune could 
bo constituted Avitliout the royal assent, and that all communal and 
consular toAvns Averc ipso facto under the CroAvn as their feudal supe- 
rior. The abuse of municipal j»ower led as nsual to its restriction. 
Mr. llallam, usually so accurate, does not ap]>ear in his ^ Middle Ages’ 
to have taken a complete vieAv of the independent origin of municipal 
freedom in France in the twelfth century. IMuch has been discovered 
on this subj(!ct since the ‘ Middle Ages’ was Avritten, and M. Augustin 
Thierry may be called tlie Hallam of France. 

•f The luaiUets they bore Avere strong iron maces or mallets, AvliencG 
their name. The City of Jhiri.s sent forth a well- equipped army of 
o0,0()0 men, Avho met the King before Montmartre. 
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prisons, and defied the King ; but the young conqueror of 
Rooseheke tvas not slow to turn ]iis victorious arms against his 
own capital, and rode the armed citizens down with merciless 
severity. Heavy requisitions were levied on the richer classes ; 
heavier taxes were imposed on the sale of all commodities. The 
liberties of the city were crushed by ordinances, statuentes ’ 
(says the monk of St. Denis) ‘ ut officium pra 3 posituras exerceret 
" qui regis auctoritate et non civium fungeretur.’ ^ II n’y 
^ avait,’ says M. INIichelet, ^ phis de villc, plus do prevot, plus 
^ d’echevins, plus de Commune dc Paris.’ The suspension 
lasted for twenty-nine years, and when the liberties of the 
city were at length restored in 1412, a fresh exjdosion ensued. 
Tlie Duke of Burgundy, who reigned under the name of his 
unfortunate nephew Charles VI., was disposed to favour and 
rely on the jiopular party, and by his influence the old munici- 
pal rights of Paris Avere restored in that year — ^ libere urbis 
^ antiquam liberlatem rcstituentes,’ Avere the Avords of the royal 
decree. The first result of ])opular election Avas to place the 
butchers of the great. butchery of Stc. Genevieve at the head 
of the coiqioration,^ supported by their formidable band of 
journeymen, the Ecorcheurs, or flayers of the shambles. 
Simon Caboche Avas (he hero of tliis fresli municipal revolu- 
tion; Init although the University took part Avith the butchers, 
and the Bastille itself AA^as attacked, as it Avas in 1789, the affair 
ended by a compromise. 

So again, to quote another of the ‘great days’ of Paris, 
Avhen the Due de Guise entered the city on the 10th May, 1588, 
against the express commands of his sovereign, he Avas received 
Avith tumultuous apj>lause l)y the Commune, Avhich became 
from that moment the heart of the League. The irreso- 
lute king licsitated to act against his formidable vassal. 
The next day the burgher-guards began to go over. The 
fierce populace collected on the Place Maubert, and in a 
fcAv hours barricades Avere thro^vll up across the principal 
streets. It Avas the identical story Avhich lias since been so 
often repeated — thrice in our own recollection. The royal 
troops Avere paralysed by inaction. The people triumphed. 
^ You must give me these soldiers as a present, my friends,’ 
said Guise to the toAvnspeople. And so the Siviss, French, 
and German troopers and infantry Avcrc marched out of Paris, 
led by an officer of the suite of Guise, Avho commanded them 
Avith a cane. The king fled; and Paris remained for about 
six years in the hands of an insurrectionary government. 
The Secret Committee of the League and the authority of the 
Seize were, as has recently been pointed out by an able 
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historical writer^ the prototypes of the Commune of 1792 and 
the Committee of Public Safety; they have again been re- 
flected in the events of the present year. The pulpits and 
preachers of the League were the clubs and journalists of the 
sixteenth century. Fanaticism of a different kind has succeeded 
to the frenzy of religious bigotry ; but it is not less fatal to 
the prosperity of the city and the liberties of the people ; for 
once more, though from different causes, the forces of the 
nation have been compelled to besiege, attack, and reduce the 
capital. This military character of the French commune was 
one of its peculiar features, and adhered to it as long as it 
retained any real independence. Thus one Millotet, who was 
Vicomte Mat/mr of the city of Dijon, and has left memoirs, 
relates that when the Due erfipernon returned from the siege 
of Bellegarde in 1651, this gallant magistrate met him at the 
gates of Dijon, armed at all points, with a feather in his cap 
and a pike in his hand, with 6,000 citizens behind him, all well 
armed, good men and true. His address to the general w^as, 
^ Monseigneur, you perceive by the condition of the inhabitants 
^ of this place that they arc ready to lay down their lives for 
^ your service.’ The mayor was followed by a guard of twenty- 
four men-at-arms, and he had his own city artillery, wliich 
Louvois only succeeded with great difficulty in wresting from 
the corporation. 

The influence of the Crown in France was constantly em- 
ployed to lower and destroy the municipal franchises of the 
towns. Louis XT. w^as a ready grantor of municipal charters, 
but M. de Tocqueville, who had carefully examined those which 
were bestowed on the towns of Anjou, Maine, and Touraine, 
affirms that they were all conceived in a spirit hostile to the 
rights and dignity of the people. The king used the middle 
classes to pull down tliose above them and to crush those 
beneath them. He was equally anti-aristocratic and anti- 
democratic ; heaping titles of nobility on the principal persons 
of the towns to lower the value of rank, and destroying the 
whole popidar and democratic character of the administration 
of the towns, by restricting the government of them to a 
small number of privileged families.* Nevertheless, down to 
nearly the end of the seventeenth century, some of the towns 
of France continued to be small democratic commonwealths, 
electing their own magistrates, and j)roud of their indepen- 
dence. But in 1692, a still more fatal blow was struck at 

* Tocqueville, ‘Franco before 1789,’ note S, p. 428. See also 
chapter iii, p. 75. 
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municipal freedom. The civic offices were then regularly put 
up for sale, that is, the king sold in each town to certain 
inhabitants the right of governing their townsmen. Subse- 
quently these purchased rights were not unfrequently resumed 
in order to be resold to other competitors. This was done 
seven times in eighty years, and done for the mere purpose 
of raising money. These municipal officers were usually un- 
paid ; but the mayor was frequently ennobled ; the echcvins 
enjoyed a certain civic rank, and the whole corporation was 
indulged with exemptions from taxation and the billeting of 
troops, with an allowance for wax-candles, sometimes with 
apartments. A strict line of distinction was drawn between 
the notables of the town and the burghers or tradesmen. The 
notables were almost all public functionaries. The whole 
corporate body was wholly under the control of the Royal 
Intendant. Thus at Angers, it Avas expressly provided that 
‘ the cori)oration never consults the inhabitants generally, even 
^ on the most important subjects, except in cases in a\ Inch it is 
^ obliged by special orders to do so.’ M. de Tocqucville has 
left us a masterly sketch of the municipal government of 
France during the eighteenth century, in the third chapter of 
his last Avork on ‘France before 1789.’ But it is too long 
to quote, and too full of matter to be abridged; avc must con- 
tent ourselves Avith referring our readers to it. 

But badly as the municipal institutions of France had been 
Ircatcd by the old monarchy, they fared far Avorse under the 
llcA^olutioii. The National Assembly was pleased to regard 
the privileges and traditional rights of the towns as aristocratic 
j)rivileges ; these, therefore, Averc SAvept aivay at a bloAv. The 
CoiiA^ention subsequently confiscated all their property by the 
laAv of 1793, and forbade them to exchange, or borroAV, Avithout 
the assent of the Government. The Communes of France 
Inwe never recovered that measure, although one of the first 
acts of the Constituent Assembly Avas to pass a laiv for 
the regulation of all the municipalities of France, from the 
hamlet to the city, on one identical i)lan, fulloAvcd by copious 
instructions (LaAv of fith December, 1789); and four months 
afterAvards (May, 1790), another law equally minute Avas passed 
for the organisation of the municipality of Paris. These laAvs 
contained in them, as Ave shall presently show, the fruitful 
germs of political and social revolutions; but they did not 
create anywhere a true municipal government. M. Bechard 
wrote in 1849 : — 

‘ Our Communes arc the shadoAvs of Avhat they Avere in the days of 
absolute government, for they have been stripped, in the name of 
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liberty, of everything but their name. The Minister of the Interior 
is the ex officio tutor and supreme administrator of the 37,000 com- 
munes of the kingdom, and all public establishments depend on him ; 
that is the summary of our municipal law. 

‘ The administrative monarchy of the last thirty -four years lias 
effaced the last vestiges of municipal government in France.’ {Bechai'd, 
p. 25.) 

For, to quote a speech of one of the representatives of the 
2:)eople in the Council of Five Hundred, which conveys the doc- 
trine of the Ke volution on the subject : — 

‘ France is a E,cpublic, one and indivisible. Is it to be bonie that 
this Kopublic, wliich is formed of the combined will and interests of 
the nation, should comprehend a multitude of endowcfl corporations, 
interposed between the State and its members, so as 1o subdivide the 
great association in as many petty governments as there are villages 
and hamlets, and to foster that fractional and municipal spirit which 
the Constitution has sought to d(*stroy? We haA^e done all we could 
to extinguish all these bastard authorities.’ * 

Such was the view of municipal freedom and indej^endcnce 
taken by the men Avho called themselves the champions of 
liberty and of the immortal princiidcs of 1789. Tliey, like 
their iiredecessors, confounded the j)roper fuindlons of muni- 
cipal government with a subdivision of sovereign jiower ; and 
they ojiposed the exercise of civic rights Avith as much energy 
as the boldest supi^orters of despotic authority. Ex imitate 
lihertas Avas the motto of the Kevolution, and it held that 
provincial and munici 2 )al iudejieiidence only led to civil 
Avar, anarchy, and servitude. It is true that events had 
occurred to give some colour to this delusion. The root 
of the matter seems to lie in the* fiftieth article of the laAV 
of 1790, on the municij)ality of Paris, Avhich is in these 
AA^ords ; — ' Ellc aura deux csi)eccs dc fonctions a remjdir; les 
^ lines ])ro 2 )res au jiouvoir municij)al, leu a litres propres a 
‘ Vadminist ration generate dc VEtaf^ qui les didegiie anx muni-- 
‘ cipalites.^ The moment the niunicij)alities Avere thus con- 
verted into jiolitical bodies, exercising a iraction of direct 
sovereignty, and even sujAcrseding the executive authority of 
the CroAvn, they became not the useful servants of the 
State, but its most formidable antagonists. Moreover, there 
has never existed in France, as far as we can discover, any- 
thing analogous to one of the most essential parts of our own 
constitutional system, namely, the poAver of the Court of 
Queen’s Bench to restrain by judicial authority the municipal 
and executive officers of the Government within the limits of 

Speech of M. Delpierre quoted by Bechard, p. 73. 
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their proper functions, compelling them to do their duty, and 
allowing them to do no more than their duty. It is this judi- 
cial authority which determines in England the place and 
lunction of each institution ; hut in France, especially in 
modern Prance, no traces of that controlling judicial power are 
to be discovered. 

No sooner was the municipal law of 1790 passed, than the 
whole nation was called upon in every commune, not only to 
establisli its own local government, but to create by election a 
fraction of the entire administration and executive system of 
tlie kingdom. Whatever had hitherto l)een done by the offi- 
cers of the crown was hcnc.eforth to be done by the elect of tlie 
people — magistrates, taxgatherers, militia officers, judges, even 
parish priests, were all to spring from the same source. The 
Commune had su])erseded the king ; and in every commune 
the revolution — with all its clubs and its cabals — its hatred of 
the past and its dreams of the future — was implanted. Hence 
the Revolution was everywhere, and the reign of anarchy pre- 
pared the reign of terror.'^' This fact of the subversion and 
absorption of all executive authority by the Communes of 
Fraucc in 1790, has not, we think, been dwelt upon as 
much as it deserves. It is now, in our eyes, the one deci- 
sive fact that accounts for everything else. It tore the 
sovereignty of France into thousands of fragments; the law 
itself was left without instruments and without protection ; 
nothing but a despotic and revolutionary power of irresistible 
force could have restored authority over chaos. The inevitable 
consequence was a violent reaction. The Convention itself, 
by the organ of St. -Just, declared that the exercise of muni- 
cii)al functions and revolutionary power imposed on the Com- 
munes tAvo incompatible duties ; and proceeded to restore the 
autliority of the government by the decree of the 4th Decem- 
ber 1793, and by a laAV of the 16th April 1795. The same 
2 )olicy Avas comi)leted by the Constitution of the year VIII. 
and the First Consul. But Avith their exorbitant authority 
the Communes of France lost their independence, and became. 

We have l)cfore us in Frochot’s Memoirs, recently published by 
M. Louis Passy, his grandson, a faithful account of the little commune 
of Aignay-lc-Duc in Burgundy, and of the city of Dijon, during the 
Kevolutiun. On a small scale, every one of the elements ol’ disturbance 
existing in Paris Avas reproduced, and AVith precisely the same results. 
Prol)al)]y tlie same thing took place in every part of France, for as 
jMirabeau had prcdict.ed, ^ tlu* ceiistilution of the executive power Avas 
‘ such, that the total disorganisation of the kingdom could not have been 
better devised.’ 
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what they have ever since continued to be, the slaves and tools 
of the central government. 

We think it has been shown by what has already been said, 
that the municipal institutions of France have never enjoyed 
or received their proper functions, namely, the independent 
control of local affairs by elected magistrates in subordination 
to the general laAvs of tlic kingdom ; and that whatever poAver 
they did possess in the middle ages had been gradually sub- 
verted by the CroAvn, and Avas finally destroyed by the Revo- 
lution. Ihit one of the effects of* the destruction of* legitimate 
municipal power has been that, in the absence of a traditional 
and organised control, based on usage and laAv, the popular 
forces of* the Commune have made themselves felt in a violent 
and irregular manner at all periods of social commotion, that 
they have at once assumed military ])Ower, and usurped a 
supreme authority in direct opposition to the sovereign Avill of 
the nation and the State. Some examples of these insurrec- 
tions Avc have already cited from earlier periods of French his- 
tory. But by far the most signal and instructive instance of 
this tendency is to be found in the Revolution itself, Avhich, 
from 1789 to the present day, has periodically conAuilscd the 
French nation. Lord Acton has remarked in his admirable 
lecture recently delivered at Bridgenorth on the late Avar, Avhich 
is a masterly and imj)artial summary of these great events, 
that ‘ one of the traditions of the French Revolution is the 
‘ institution of a permanent and irresponsible body holding the 
^ poxcer of insxirrertiori, and using it for the purpose of control- 
^ ling the organised authorities — a secret despotism Addled by 
‘ constitutional forms. At Paris this office Avas discharged by 
^ the Commune.’ We even venture to as>scrt that this is the 
leading and dominant fact of the Revolution ilsclf, and that 
almost all its most prominent and terrible incidents resolve 
themselves, upon a close inquiry, into this prolonged and 
ever-recurring contest between the Commune and the nation. 
There is a resemblance, amounting to identity, in each of 
these periods. The actors are changed, for they disapi)car 
Avith marvellous rapidity — even the passions and the Avar- 
cry are not the same ; but the elements of the strife arc un- 
altered and una])j)cascd. There is always the same impulse 
to ‘ se inunicipaliser a sa maniere’ on the part of the Commune ; 
and ahvays the same ‘ verve revolutionnaire ’ to carry it into 
effect. 

From the 2oth July 1789, down to the passing of the muni- 
cipal law for Paris on the 21st May 1790, the capital Avas a 
prey to anarchy. Each of the sixty districts of the city had 
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constituted itself into a separate body, claiming both legislative 
and executive powers ; and all these bodies were at war with 
the electors of 1789, and with their own legal delegates. 
Bailly, the mayor, had unfortunately said in a letter to the 
districts (afterwards called the Sections), ^ The legislative 
^ power resides in you. It is your business to make laws for 
^ this city. You have the intelligence and the power.’ This 
doctrine was condemned by Sicyes, by Mirabeau, and by the 
Assembly, who argued that this was to create sixty communes 
in one city, and to ])erpctuate anarchy. It Avas loudly sup- 
ported by Danton, Eol^cspicrre, and the revolutionary party, 
wlio argued that the sovereignty of the citizens Avas inalienable. 
Upon this (April 1790), a report Avas made to the Assembly 
by Desmenniers in the folloAAung terms : — 

^ Tlic Coiinnifteo lias seen Avith regret several communes of the 
kingdom misapply tlio principles of constituent and legislative poAver, 
seeking their strength in themselves instead of in the constitution and 
the unity ot* the nation. This would bo to imitate the cities of Greece, 
as if France could l)ecome a fcderativ^c government without dissolution ; 
but they liave not ceased to act as if they liad for tlie present and the 
future the right to regulate and govern, not confining themselves to 
municipal poAver, but usurping the sovereign authority of the nation 
and the j)Ower of the legislature^ 

Mirabeau opposed and denounced these doctrines of the com- 
munes as subv('.rsivc alike of poAver and of liberty. lie clearly 
foresaAv that Paris, and the Commune of Paris, Avas the greatest 
peril of Prance and of the Constitution. ^ Paris m’attire,’ said 
he to his friend Prochot; ‘ e’est le sphinx de la revolution.’ 
^ It is im]) 0 ssi])lc,’ he added on another occasion, to Count La 
Marck, ‘ to endorse this popular dictatorship. Society Avould 
^ be iinniliilatcd if the multitude or rather the populace of 
^ Paris continues to interfere Avith llic authority of the laAvs. 
^ Paris is lost if it be not called to order and constrained to 
moderation.’ 

The po>ition of the Court and of the National Assembly in 
June and July 1789, Avas not very dissimilar to that of M. 
Thiers and the ])rcsent Assembly in JMiirch and April 1871. 
They occupied Versailles, and they represented the supreme 
authority of the nation. The irony of events placed the aged 
but energetic historian of tlie Revolution in a situation which 
may not unfitly he c()m})ared to that of Louis XVI. him- 
self, Avhich he had judged Avith so much severity in his ear- 
liest Avork. M. Thiers Avas head of the executive poAver of 
Prance. He Avas supported by tlie majority of the Assembly ; 
but he had been compelled to AvitlidraAv his troops from Paris, 
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lest they should fraternise vnth the mob. The executive 
power was extinguished in the capital — save by the occupa- 
tion of Mont Valcrien, a modern fortress more impregnable 
than the Bastille. Thiers was himself suspected and accused 
by the revolutionary party of designs hostile to the revo- 
lutionary cause. That was also in many respects the situation 
of Louis XVI. and his government at the outset of the Re- 
volution ; but with the important difference that the Bastille 
was taken by the insurgents^ and Mont Valcrien was not, and 
that M. Thiers was prepared and enabled to make war on 
Paris, which Louis XVI. had neither the means nor the re- 
solution to attempt. 

In Paris itself the resemblance is vstill more striking. The 
first scene of the Revolution is thus described in No. 21 of 
the * Moniteur,’ to which no subsequent historian can in fact 
add anything : — 

* Citizens of every rank, order, and age, and all Frenchmen in the 
capital are inscribed as soldiers of the country, and take the green 
cockade.* It is enacted that each district shall ibrm jiatrols to protect 
the city, and that these are to be incorporated with the mob (qii'on 
s^incorporera avec les hrifj(mds) in order to disarm it without difficulty, 
and that the Prevot des Marchands shall promptly provide small arms 
and munitions of war. Upon this the town flags wore hoisted, cannon 
was fired to give the alert, ditches and barricades were dug and con- 
structed, posts were formed, and in less than thirty-six hours Paris^ 
presented the aspect of a fortress, garrisoned ])y 100,000 men, who 
were divided into companies, named their own officers, and watched for 
the tranquillity of the city.’ 

One sees in these arrangements a vestige of the old mu- 
nicipal train bands, but within a few hours they became a 
revolutionary army. On the 13th July (for that is the date), 
^ the electors decreed’ that a ^Permanent Committee should be 
* established, composed of persons to be named by the Assem- 
^ bly, but augmented by the electors as they may think fit ; ’ 
and that the whole armed force of the capital should at once 
be enrolled as the milicc parisienne. This Permanent Com- 
mittee was instantly named, apparently by itself, and certainly 
without any reference to the National Assembly or to any 
legal authority; and the luckless M. de Plessellcs, the last of 
the Prevots des Marchands, was placed at the head of it. The 
first exploit of this self-constituted army and authority was the 
taking of the Bastille, the murder of its governor, followed by 

* The green cockade> was immediately abandoned, and the old red 
and blue colours, which liad been borne 400 years before on tlie hoods 
of Marcel’s followers, reappeared next day. 
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the murder of Flesselles himself, because he was suspected of 
thwarting the anarchical designs of the people. When called 
upon for arms, he had in fact sent for some chests, which 
were found when opened to contain old linen. 

It was with reference to these events that Mirabeau said in 
the Assembly : — 

‘ The first and principal cause of the disturbances in Paris is, that 
no acknowledged authority exists in the city. The chiefs have seized 
the reins of the administration, under tlic pressure of urgent necessity, 
and formed a Permanent Committee without the formal assent of the 
people, but the elfect of this body is absolutely nidi, because both its 
creators and those it has created are only private citizens, without the 
trust or character of representatives. This Council will, therefore, 
organise a municipaUtjf which will ensure subordination and peace,’ 
{JSlonitcxLv of 23rd July, 1789.) 

Everyone knows how these predictions were fulfilled. The 
horrible tumult of those days has been described a thousand 
times, but nowhere with more force than in the contemporary 
record of the ^ Monitcur.’ The ^ Permanent Committee ’ itself 
was in imminent danger of instant death. Flesselles was killed ; 
numerous acts of ati'ocity were committed ; no authority but 
that of the ^ electors ’ existed in the capital ; all trade and 
industry were sus])eiided ; and the Committee resorted, for the 
first time, to the fatal expedient of issuing daily pay to the 
citizens ^ employed in the service of the country.’ Tlie con- 
ciliatory Aveakness of the Court and of the Assembly terminated 
the crisis, and a deputation consisting of Lafayette, Bailly, 
the Archbishop of Paris, M. dc Clermont Tonnerre, and other 
eminent ])ersons, entered Paris to compliment the citizens on 
their victory. It was on that occasion that Lafayette himself 


* Tn M. Thiers’ ‘ History of the Kevolution ’ (vol. i. p. 87), he gives 
the following account of these transactions: ‘Dans la matinee du 
‘ lundi, les electeurs, toujours reunis a I’lldtel de Villc, croiont do- 
‘ voir donnor unc forme plus legale a Icur aiitorite ; iJs appclleiit cu 
‘ consecpience le prevot des marchands, admiiiistrateur ordinaire de la 
‘ cite. Colui-ci no consent a coder cpie sur une requisition en forme. 

‘ On le requiert on effot, ct on lui adjoint un certain nombre des electeurs: 

‘ on compose alnsi une mnaicipalite revHue dc tons les pouvoxrs.^ If 
this was all that is required to establish a municipal authority invested 
with full powers, the same expedient has been resorted to on many 
occasions, as for instance, on the 18th March, 1871, when the Commune 
was re-established by the same process, and the authority of M. TliierV 
own government destroyed by it in Paris. We prefer the opinion of 
Mirabeau. The authority of such self- constituted powers is ‘ absolutely 
‘ null.* 
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was proclaimed by acclamation Commander-in-chief of the 
National Guard of Paris, and Bailly Mayor of Paris. 

‘ All meme instant toutes les voix ont proclame de rn^me M. Bailly 
Prevot des Marchands. 

< Une voix s’est fait entendre et a dit : “ Non pas Prevot des 
“ Marchands^ mais Maire de ParisP 

‘ Et par line acclamation g^nerale tons les assistants ont r6pet6, “ Oui., 
Maire de Parish ^ {]\Tonitew\ Pieces jiistificativeSy tome i.) 

It was considered a stroke of policy to take the power out of 
the hands of the anarchists and place it in those of men like 
Lafayette and Bailly; and no doubt they were capable of 
rendering services in that capacity. They attempted to do 
so, though with small success, on the 5th and 6th October at 
Versailles. But the very fact was a departure from all 
municipal principles. These were political appointments. The 
Commune de Paris became and remained a political institu- 
tion. It was a political power in the capital which proved 
itself, after a long and unequal contest, superior to the lawful 
authority of the Assembly and the nation. From July 1789 
to September 1792, when in fact the triumph of the Commune 
was consummated by the dissolution of the Legislative As- 
sembly, the overthrow of the Monarchy, and the election of 
the Convention, the history of this contest is the history of the 
Revolution. This usurpation of political power by municipal 
bodies, backed by organised mobs and armed bands of civic 
troops, who held first the Court and afterwards the Legislature 
at their mercy, is the distinguishing characteristic of the whole 
period. These irregular municipal authorities sprang into life, 
as we have seen, armed, and one of their fundamental principles 
was that they sliould retain armed possession of the capital, 
uncontrolled by the forces of the State ; in other words, that 
the State and the laws of the State should be divested of the 
sanction of military force in the very scat of government and 
legislation. The consequence was that the laws and resolutions 
of the State became powerless ; while the laws and resolutions 
of the Commune were enforced alike by physical strength, by 
numbers, and by terror. The next step was to appropriate 
money to the purposes of the Commune, in order to provide for 
the daily stipend of their sicarian bands, and this was done 
partly by pillage of public buildings of which no account was 
rendered, partly by requisitions, partly by excessive taxation 
of the rich, if in those days any man Avas rich. The next step 
was to assume judicial authority — to establish tribunals for 
the trial of offences against the State, and to inflict even 
capital punishment by acts which prefigured the Reign of Terror 
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itself. When the military, financial, and judicial power over 
the property and lives of citizens had been thus usurped, not 
content with this despotic administration of the capital, the 
Commune of Paris sought to give laws by its emissaries to 
other parts of France. What wonder that the power and 
independence of the National or Legislative Assembly waned 
before it ? 

The debates of that Assembly down to the close of its brief 
and unhonoured existence are full of protests against this new 
form of tyranny, expressed In terms of indignant eloquence. 
It Avas there that Mazuyer exclaimed : — 

‘ Tlie Commune is carrying on that system of terror which is its 
chief method of success. Tlie prisons are once more filled, without our 
knowing for tlie most part Avho signed the Avarrants of arrest; the 
Avealth accumulated in the houses of the emigres and in the Tuilcrics is 
abandoned to pillage; everything that can tempt the avarice of a 
subordinate agent is seized and no trjice of it can be found on record ; 
valuable resources are Avasted Avitliout profit to the natives ; the means 
of defence are annihilated ; Paris and France are given over to the 
most extravagant absurdities and the most insatiable rapacity. The 
low mvst deckle icheiher the French luition or the Commune of Paris is 
sovereign of the countn/.^ 

It Avas there that Vergniaud raised his voice Avith still 
more ardent eloquence against 

‘ those hypocritical and ferocious beings, Avho are the adA^ocates of 
scandalous delations, of arbitrary arrests, of the contempt of laAV, and 
of general anarchy — again^ the men Avho make an aristocracy of virtue 
and a democracy of aucg, to ruin the one and deify the other. The 
citizens of Paris,’ he continued, ‘ dare to call themselves free. They 
may not be the slaves of croAvned tyrants, but they arc the slaves of 
the vilest and Avickedcst of men. It is time to break these shameful 
chains — to crush this neAv oppression. It is time that men Avho,have 
made the virtuous tremble should tremble in their turn. Tell it to 
Europe that in spite of the calumnies Avhicli have been heaped upon 
France, there is still, amidst the temporary anarchy in Avliicli these 
brigands have plunged us, some Aurtuo in our country.’ 

The chief value of M. Mortimer-Ternaux’s History of the 
Reign of Terror consists in the demonstrative evidence lie has 
produced in support of this proposition. He makes no pre- 
tensions to the dramatic? eloquence of Michelet or Lamartine ; 
he has none of the party vicAvs of Thiers or Louis Blanc. But 
he proves better than any other Avritcr that the crisis of the 
Revolution Avas the result of the misdirected energy of muni- 
cipal poAver at Avar Avith the sovereignty of the nation. This 
view of the Revolution is the more interesting and instructive 
at the present moment, because it has just been reiAroduced and 

VOL. CXXXIV. NO. CCLXXIII. T 
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imitated by the Commune of Paris of 1871 under our own 
eyes. 

But we have been led by these considerations to anticipate, 
and we have yet to show by what errors these fatal consequences 
were brought about. The Constituent Assembly had been led, 
as we have seen, by the disturbances in Paris to regard the 
establishment of municipal authority as one of the most pressing 
duties of the authors of the new Constitution of France. 
Accordingly, when in December 1789, the scheme for a new 
distribution of the territory of the kingdom and for the execu- 
tion of the netiessary administrative ])owcrs was brought under 
discussion, municipal government formed a part of it. It 
formed so much a part of it, and was nevertheless so erro- 
neously conceived, that it became in some respects the basis 
of the political constitution. Thouvet and Mirabeau had both 
presented plans, founded mainly on the ideas of the Abbe 
Sieves, for a mathematical division of the kingdom ; these, 
however, were modified on the proposition of Barnavc. France 
was to be divided into from seventy-five to eighty-five de- 
partments ; each department was subdivided into from three 
to nine districts, and each district into cantons ; each depart- 
ment and each district was to have a council and an executive 
board, to be elected by the people or rather by electoi\s named 
by the whole pot)ulation. Each city, town, and parish was 
to have a municipal government of its own, with a mayor and 
also a syndic, whose duty it was to defend the interests of the 
Commune. This com])licated system of agents and powers 
composed the whole fabric of the executive authority, and in 
that ca])acity was subject to the king, but tlic king had no 
] lower to remove or control his own agents, '^fo complete the 
anarchical confusion of the scheme, it Avas jirovided, and this 
is important, that the municipal authority shoidd alu/w have the 
power o f calling out the militari/ force for the repression of dis^ 
order. The ])lan was adopted by the Constituent Assembly 
in a summary manner, after a very feAv days’ discussion, though 
in fact the whole future government of France Avas at stake. 
The true nature and the inevitable result of it had at once been 
detected and described by Mr. Burke, Avhen he called it ^ the 
^ ladder of representation by Avdiich your Avorkmen ascend from 
^ their parochial tyranny to their federal anarchy — the project 
‘ of turning a great empire into a vestry, or into a collection 
^ of vestries, and of governing it in the spirit of a j^arochial 
‘ administration — senseless and absurd, in any mode or with 
^ any qualifications.’ * The primary object of the whole scheme 

^ Burke’s Letter to a Alcmbcr of the National Assembly (January 
1791), pp. 3-5. 
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was to grind down and parcel out the whole territory with ab- 
solute uniformity, so as to efface the distinctions and traditions 
of provinces and cities, and to confer upon every parish or 
township the same right and form of government which was 
adapted to the largest communities. Such was the origin of 
the boasted uniformity of France, which has never been 
violently and openly attacked until the insurrection of the Com- 
mune in the present year. But within a very few weeks it be- 
came sufficiently a})j)arent that the result of the Constitution of 
1791 w'as total anarchy. The directory of the department of 
Paris, as it was termed, was a well-constituted, liberal, and 
loyal body. The Due de la Rochefoucauld was its chairman; 
Rccdercr Avas Procureur-Syndic. This body Avas sincerely 
desirous to restrain the excesses and treachery of the munici- 
pality of Paris, the Commune, of Avhicli Potion had on the 
retirement of Bailiy become mayor. AV'^hen the dreadful dis- 
turbances of the 2()th June, 1792, began, this ‘ directory ’ took 
active measures to require the (yominnne to act against the 
insurgents. Rmderer’s letters to Potion, published by M. 
Mortimer-Ternaux, prove it. Biit Avhilst the mob was march- 
ing against the Tuilerics, Rcederer himself held that the 
‘ directory ’ had no legal poAver to proclaim martial laAv, and 
that tliis could only be done by the Commune. But the 
Commune Avere tliemsclA’es on the side of the assailants. 
Potion Avas playing into their hands. So that by this strange 
inversion of all authority, neither the heads of the department 
nor the Ministers of the CroAvii could giA^e orders for the 
defence of the Sovereign, and the command of tlie military 
forces of Paris Avas in the hands of the leaders and instigators 
of the attack. This rednetio ad ahsurdum has been forcibly 
pointed out bylVl. Duvergier de Ilaiiranne in the introduction 
to his History of Parliamentary Government in France (vol. i. 
p. 250), a Avork of high authority in the elucidation of these 
prol)lems, Avhich, notwithstanding eighty years of experience, 
bh'ance has as yet failed to solve. 

The constitution of the (Jommunc of Paris by the special 
law of 21st of May, 1790, Avas extremely curious and compli- 
cated. It has been accurately described by M. Mortimer- 
Ternaux in a note to his first volume. Before 1789 Paris 
Avas divided into twenty-ono quarters. The decree of the 13th 
of April, 1789, made for the purposes ol* the elections to the 
Ftats-genih'aux, divided the city into sixty districts. These 
Avero afterAvards reduced to forty-eight sections, and this dis- 
tribution Avas retained (under the old name of quarters) until 
1860, Avhen Paris Avas extended to the outer line of the fortifi- 
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cations. The ‘ active citizens/ as they Averc termed, consisted 
of all Frenchmen assessed to a direct tax equivalent to three 
days’ pay ; these Avere the primary electors, convoked in their 
respective sections. Each section named the secondary elec- 
tors, in a proportion of 1 per cent, on the numbers entitled to 
vote. These secondary electors Averc persons assessed to a 
direct tax equivalent to ten days’ pay. There Avere at first in 
Paris about 82,000 primary electors, and consequently 820 se- 
condary electors. The latter elected the deputies to the Legis- 
lative Assembly, the executive officers of the department, the 
bishop, and the judge of the district. The corporation of Paris 
thus elected consisted of a mayor, sixteen administrators, thirty- 
t\A'0 cominon councillors, and ninety-six notables Avith some 
other officers. The mode of election Avas by a most intricate 
combination of open voting and balloting for lists. These offices 
Avere held for tAVo years. 

Taa'o or three obvious observations arc suggested by this 
strange constitution. In the first place, it Avas based on a 
complete confusion of jiolitical and municipal functions, or 
rather the municipal character was SAvalloAved nj) in the politi- 
cal. A similar confusion existed l^ctAveen the elective and 
administrative rights of the people — in lact, the sections, 
Avhich Averc intended to be mere electoral Avards, soon as- 
sumed the character of permanent political and military 
bodies. In each of them debates Avere continually carried oil, 
and resolutions passed Avhicli overruled the corporation and the 
Assembly. By a decree of the 19th of August, 1792, the 
former battalions of the National Guard Avere superseded by 
‘ armed secti<ms ; ’ that is, the citizens of each district formed 
an armed band, acting under the orders of the cjoinniander of 
each section, and Avcrc subdivided into comj)anies of 126 men. 
This Avas the application of the theory ol‘ the Jacobin Glub 
that ^ the ])eople, and each ])ortion of the people, and conse- 
^ quently each section, has the right to use its OAvn shai’e of 
^ sovereign poAver as it thinks fit.’ Municipal government, so 
understood and jiractised, became sim])ly the negation of all 
law. The central })OAver of the State Avas totally extinguished. 
It had in tact no ])()Aver but that of suspending pul)lic officers 
who failed to do their duty. But, although the Avhole autho- 
rity and control over the capital Avas thus throAvn on the 
constituencies, the electors never could be prevailed upon to 
vote in large numbers. At the very first election when 
Petion was chosen mayor in place of Bailly, only 10,000 
citizens voted. In 1792, the number of electors Avas doubled 
by the abolition of the qualification of three days’ pay 5 they 



1871. 


Communal France, 


277 


then amounted to 160,000; but at the election for the 
mayoralty, which took place in October 1792, not one-tenth 
of that number could be prevailed upon to vote at all ; 14,137 
electors voted on the 4th of October, only 9,361 on the 
8th of November. Of these not above 5,000 belonged to 
the Jacobins. In many of the sections composed of two or 
three thousand citizens, not more than fifty or sixty Avould 
appear; the most important questions were decided by 150 
or 200 voters. Well may M. Mortimer-Ternaiix exclaim, 
after recording these figures, that ^ the culpable indiftbrence 
^ and stupid a])atliy of the ])opulation of Paris ’ were as much 
to blame for the result, as the irresolution and weakness of the 
Tjcgislative Assembly itself. The history of the French lie vo- 
lution is l!ic history of a triumph of a truculent minority over a 
timid majority by means of terror. There is not one of the 
bloody days of this long conflict wliich might not have been 
averted by a prompt and determined exercise of lawful autho- 
rity. But the law itself was ])aralyscd and disarmed by the 
institutions we have just described, and by the inconceivable 
inertia of the bulk of the ])opulation. It further deserves to 
be remarked that the Constituent Assembly which had created 
this Frankenstein, liad provided no means of controlling it. 
The Commune subsisted by virtue of the constitutiem. It 
was therefore removed from the competency of the legisla- 
ture to remodel or suppress it, because in fact it had the same 
constitutional origin as the Legislative Assembly itself. 

The whole subject of the municipal policy of the revolution 
is so ably described by M, jMortimer-Ternaux that we are 
tempted to quot(! his remarks on it : — 

‘ This exorbitant municipal poAver Avas not AT\sted in tlic liands of 
magistrates avIio miglit Ikiac been personally responsibh' ibr tlic use of 
it ; but it was intrusted to boards. By this Avrotched expedient ihe 
Avire-pulJers could remain in the shade, Avliilc they Avorked their 
])uppets as they [dcased. Everybody gave his advice ; nobody acted. 
But, Avhen circumstances called for a prom]>t (.Iccision, the loAvcst muni- 
cipal officer Avould brace on liis official belt, and, Avilhout a shadow of 
rightful authority, Avould give the most important, and sometimes irre- 
parable orders. It Avoulil liave been hiipossible more eifoctually to 
organise anarchy if they had Avislicd it. 

‘ But in the special institutions of the City of Paris, the Constituent 
Assembly, it must bo confessed, reached the acme of absurdity. The 
Avhole administration of tliis great city Avas bristling Avith Avheels Avitliin 
wheels, Avhich checked and sometimes stopped the general movement. 
The corporation consisted ol' 144 members, of Avhom 48 Avere selected, 
and these elected IG of their own body to form live administrative 
boards, each roA^crei'Mi in its oAvn department. At the head of this 
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body was placed a mayor, who could do much mischief and little good 
^free to sanction disturbances by his presence, but almost incapable 
of arresting them. Tliis mayor was a sort of idol offered to the ado- 
ration of the cockneys of Paris, but an idol resembling one of those 
Indian deities which are made to nod and speak — which are carried in 
stiite through the streets on high holidays — but are consigned to the 
obscurity of the temple and to clouds of incense on the day of danger. 

* The complexity of the organic law of the municipality of Paris 
interfered with the true w^orking of the elections, and disgusted the 
orderly electors till, in fact, they ceased to vote. But, when the ultra- 
revolutionary sections had resolved upon the overthrow of the throne, 
these artificial barriers fell like a house of cards in the night of the 
9th August, at the first blast of the insurgent democracy- 

* The sittings of the municipal and departmental councils were both 
declared to be public, and they wxrc consequently abandoned to the 
incessant and furious pressure of the galleries. Although it had been 
intended that the 48 sections into which the capital was divided 
should not remain assembled after an election, and not meet again 
until they were convoked by the Commune, another clause of the law 
provided that this convocation of the 48 sections shoidd take place 
whenever it was demanded by 8 ol’ tlieir number. To exercise this 
right a Permanent Committee of Ifi had been estjiblished in each 
section. Thus with inconceivable iinjuudcnce the Constituent As- 
sembly had established in Paris 48 centres of perpetual agitation, and 
framed, as it 'were, all the rights and privileges ol* sedition. In each 
section a knot of leaders hud been formed, who w^cre continually ctdliiig 
meetings, and making the most unconstitutional and incendiary motions, 
which went the round of Paris in a lew hours. In fact the se('-tions had 
become almost permanent, even before the law recognised their [)erinii- 
nence.’ (^MorUiiier-Ternaux^ vol. i. pp. 25-27.) 

Such was the constitution of the Commune of Paris at tlie 
outset of those fifty clays, from the 20th June to the 10th 
August, 1792, which comprised the stormy transition of Franco 
from the Monarchy to the Republic — ‘ clays,’ said Mr. C/rokcr, 
who knew them well, Mvhich have already had, and will pro- 
^ bably continue to have, a greater influence on the destinies 
^ of mankind than any other fifty days in the liistory of the 
^ world.’* But the contest >vhich marked those days Avith so 
much horror, infamy, and blood, was notliing more, and nothing 
less, than a struggle between the Jacobin party, Avhich elded 
all the resources of the Commune and the sections, and the 
Feuillans or constitutionalists of the Assembly. The liCgisla- 
tive Assembly must for ever bear the stigma of the crimes 
Avhich it allowed to be committed and to remain unpunished. 
It was a feeble and foolish, hut not a sanguinary or a lawdess, 
body. The great majority of its members abhorred the violent 

* Croker’s ‘ Essays on the French llevolution,’ p, 161. 
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and ferocious policy of the Mountain. Robespierre, Collot- 
d’Herbois, Marat, and all the band of miscreants who figured 
in the Convention, had no seats in the legislature wliich sub- 
sisted from October 1791 to September 1792. Danton took 
his seat in it because after the 10th August he became Minister 
of Justice, or what was called so. It was in the Commune 
and the Jacobin Club that the real authors of the excesses of 
the Revolution had established their stronghold. From that 
fortress of illegality and arsenal of crime proceeded the arbi- 
trary measures and atrocious consjuracies, which overthrew 
the Constitution of 1791, the Throne, and the Assembly itself. 
It was the Commune that organised in April, 1792, the ridi- 
culous fete in honour of the Swdss of Chateau vieux, convicted 
traitors to their colours, who had gone over to the mob in the 
disturbances at Nancy, and l)een sent to the galleys, from which 
they Avere rescued by po})ular enthusiasm and brought back in 
tiaumph to Paris, where the Assembly itself Avas outraged by 
decreeing honours to tlie violators of Jaw. It was in the Com- 
mune that the whole atrocity of the 2()th June originated, 
Avlien the mob forced its Avay into the Tuileries, and thrust a 
red ca]) on the head that Avorc the crown of France, to the 
imminent peril of the Royal Family. Panis and Sergent, two 
of the city officers of ])olicc, Averc th(‘ prime movers in it. 
Santerre, the commandant of the battalion of the district of the 
Enfants-Trouves, Avas its leader. Potion, on Avhoin as mayor 
the duty of maintaining order chiefiy devolved, equiA^ocatecl, 
disobeyed the requisitions he received fi’om the Council of the 
De])artment, and defeated the measures of defence he ought to 
have been the first to command. On that fatal day the head 
of the municipality of Paris was the guardian and protector 
(such Averc the strange results of an anomalous constitution) of 
the royalty of France ^ but, unlike the gallant Walworth, Lord 
Mayor of London, who stood by the side of Richard IT. to 
hcAV doAvn Wat Tyler, Petion Avas a Judas avIio betrayed his 
king. In s])itc of the indignation which these outrages ex- 
cited in the Assembly and throughout a great part of France, 
the men of the Commune persevered.'^’ If they remained un- 


* It Avas at this time that the celebrated petition of the 20,000 was 
presented to the Assembly against the culpable inefficiency and col- 
lusion of the Municipality of l^aris. Subsequently, under the Conven- 
tion, to have signed that petition was in itself a crime punished with 
instant deatli. ' Petion and Manuel Avere suspended from office by the 
Council of the Department, though afterwards restored by the de- 
plorable rashness of the Assembly. Six Avoeks later the Due do la 
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punished for such acts as these, greater crimes might be com^ 
mitted with impunity. 

And they were committed. The lOtli August followed by 
inevitable steps the 20th .Fune. The same authority remained 
at the Hotel de Ville. The same audacity pervaded the sec- 
tions. The same tricks were employed to paralyse the defence 
of the palace. M. Mortimer-Ternaux has analysed and dis- 
sected the authentic evidence of what took place on that 
memorable day with consummate ability. The story has been 
related a hundred times ; but it has been overlaid Avith Avholc 
strata of inventions and lies. The true narrative is to be found 
in the proces-verhaux of the forty-eight sections of Paris and 
the records of the Commune — documents which are still in 
existence, and which M. Mortimer-Ternaux has carefully ex- 
amined. We can cite but one trait of this curious picture of 
municipal government in France. 

It happened that on the 9th and 10th August, the command 
of the legions in Paris devolved by rotation on one Mandat, a 
civic officer, favourable to the KcA^olution, but a man resolved 
to do his duty, to protect his king, and to execute the laAvs. On 
the first appearance of disorder JMandat had taken precautions, 
by doubling the military posts about the Tuileries and pre- 
paring an energetic resistance. He Avas supported and ap- 
proA^ed by a majority of the Common Council. But these 
measures occasioned the most violent animosity in the sections 
and amongst the leaders of the conspiracy in the munici])al 
government. Upon this they determined on a coup (Vetat 
against their OAvn colleagues and rei)rcsciitativcs, and promul- 
gated the folloAving order : — 

‘ The Assembly of Commissioners of the majority of tlie Sections, 
being united, Avitli full po Avers to save the common wealtli, has resolved 
that the first measure required by the public safety is to resume all 
the powers Avhich tlje Commune had dehigated, and to dej>rive the 
military staff of the influence Avhicli it has hitherto exercised in a 
manner so prejudicial to liberty. Considering that tliis measure cannot 
be adopted without provisionally suspending from its functions the 
municipality, Avhich can never and in no case act save in accordmice 
Avith established form, it is decreed that the Common Council of the 
Commune is suspended^ and that the mayor, the procureur, and the 
sixteen administrators arc to continue to perform their duties.’ 

We do not remember to have met with a more perfect spe- 
cimen of revolutionary hypocrisy and despotism. The Com- 

Kochefoucauld, Chairman of the Council, paid the penalty of that 
courageous action Avith his life. He Avas murdered on the road from 
Rouen to Paris. 
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mon Council protested, and were laughed at. Mandat was at 
once ordered to be transferred to the prison of the Abbaye. 
He had already nobly refused to revoke the military orders he 
had previously given for the defence of the Tuileries. But 
before he reached the prison, he Avas dragged from that of the 
Hotel do Ville by a band of assassins, avIio blew his brains out 
with a pistol-shot on the great staircase. From the rooiii in 
which they were sitting, ^ the Asscmldy of Commissioners of 
^ the United Sections’ could hear the groans of their victim 
and the ferocious shouts of his murderers ; but they cared not 
to interrupt the course of their deliberations, and they con- 
tinued to comjdctc their orders and arrangements for the in- 
surrection of the morrow.* The result of that morrow, the 
loth August, so fatal alike to legal authority and constitu*- 
tional liberty in France, Avas again due to the ascendency of 
the Commune over the intimidated Assembly. 

A. complete usurpation of executive pOAver by the insurrec- 
tionary Commune was the immediate result of the 10th 
August, for Avhen the throne Avas destroyed, the Commune, 
and not the Assembly, assumed the supreme authority. The 
Convention itself, Avith all its crimes, AA^as, comparatively speak- 
ing, a legal poAver; and the interval between the 10th August 
and the election of the Convention is the very darkest spot in the 
annals of the Revolution. Hostages were seized in their houses 
by the agents of the Communal police, Avomen and children 
Avere cast into abominable prisons, and devoted to massacre, to 
ansAver for their husbands and fathers. The right of petition w^as 
turned into an instrument of proscriplioii. That liberty of con- 
science Avhich had been proudly inscribed among the rights of 
man Avas violated by consigning the clergy Avholesale to death 
or deportation. The liberty of the ])rcss Avas annihilated by a 
decree Avhich suppressed all journals attached to the cause of 
monarchy — their presses Avere seized and their editors arrested. 
Municipal delegates took possession of the post-office, stopped 
the mails, and opened the letters. All powers, in short, Avere 
usurped by a single band of ruffians, avIio called the ministers, 
the magistrates, and the executive officers of the State to 
their bar. Paris, and the leaders of the mob of Paris, were 
absolute, not only Avithin the walls of the capital, but beyond 
them. The National Assembly was a mere instrument to 
regislv^r their edicts. One of its first acts was to Aote a 
monthly subsidy of 850,000 francs to be spent by the Com- 
mune at its |)lcasure. A neAv laAv of general police voted on 

* Mortimer-Ternaux, vol. ii. p. 283. 
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the 11th of August, charged the municipal authorities with 
the detection and prosecution of crimes against the State, and 
gave them full powers to detain and arrest all suspected 
persons. This act alone placed the whole population at their 
mercy. 

The next step was the creation of what was termed the 
Comite de Surveillance of the Commune, or, as it was termed 
at the Hotel de Ville with ominous reality, the Committee of 
Execution. The nature of their functions may be inferred 
from the following extract from their records : — 

‘ 23rd August, 1792. 

‘ Upon hearing tlio Procureur -General of the Commune, the Common 
Council orders that the guillotine shall remain standing until further 
order, with the exception, however, of the knile, which is to be re- 
moved after each execution.’ 

‘ 24th August, 1792. 

‘ The Common Council authorise the manufacturer of machines for 
decapitation to furnish one of these for the department, to be paid for 
by whom it may concern.’ 

The Commune hastened to present at the bar of the 
Assembly an address, proceeding from the pen of liobespieri-o, 
and read by the mouth of Tallien, in Avhich they boldly 
asserted that they alone liad saved tlie country on the lOth of 
August by the exercise of their revolutionary powers. The 
Assembly, not yet entirely vanquished, replied by its Presi- 
dent Lacroix that ‘ the formation of the provisional Commune 
‘ of Paris was contrary to law, and that it was a disgrace 
^ to the Revolution to exhibit a single Commune in open 
^ defiance of the general will, struggling against the National 
^ Assembly.’ One of the leaders exclaimed, ^ The people are 
^ waiting at the door for your answer. The people is free, 
^ and you deprive it of liberty.’ To which Lacroix rejoined, 
^ Are ice then free ? ’ 

The day which followed this scene was that on wliich the 
leaders of the Commune, Marat, Danton, Robespierre, Manuel, 
Hebert, Billaud-Varennes, Panis, Sergent, Fabrc d’Eglantine, 
Camille Desmoulins, and a few otners, prepared and con- 
summated the most atrocious of their ci’imes — the general 
massacres of the detenus in the prisons of Paris from the 2nd 
to the 5th of September. It is impossible to resist the 
evidence that everyone of these persons was privy to this 
abominable action. Danton desired and encouraged it. Robe- 
spierre, by the admission of M. Louis Blanc, did not prevent 
it. Manuel, Hebert, Billaud-Varennes were present in one or 
other of the ])risons. The last-mentioned patriot paid the 
hired murderers their hard-earned blood-money of 10 or 12 
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francs a day. M. Mortimer-Ternaux has seen the receipts, 
which are still in existence.* 

The Committee of Surveillance even prepared warrants for 
the arrest of Brissot, Koland, and thirty of the Girondins — 
but their time was not yet come. In the section of the Fau- 
bourg Poissonierc the following decree was proposed and 
carried : — 

^ Considering the imminent danger of tlie country and the inferaal 
machinations oi* the priests, it is ijesolved : — 

‘ 1. That all the priests and suspected persons confined in the 
prisons of Paris, Oi’leans, and elsewhi;re shall be put to death. 

^ 2. That the wives and children of ihaujrh^ and of persons who are 
missing, shall bo placed in line in front of our volunteers on the 
frontier, so as to protect these brave stinsculottes Irom the blows of the 
enemy.* 

At the Luxemburg, where Joachim Ccyrat was in the chair, 
the following resolution was carried : — 

‘ 1. The motion of a member to jmrge tlic jirisons l)y shedding the 
blood of the detenus of Paris having been adopted, three commissioners 
are named to convey this resolution to the Common C’ouncil, in order 
to act with uniform itt/,' {M ortimer-Ternaiu' vol. iii. p. 218.) 

On tliC following day, whilst the streets of Paris ran with 
blood, and 1,368 mutilated corpses of innocent men, women, 
and children (that seems to have been the exaci. number of the 
victims), were carted off to the lime pits, the following circular 
was issued by the ('ommune of Paris to tlic departments : — 

‘ The Commune of Paris ’ hastens to inform its brethren in all the 
departments that a portion of the ferocious consj)irators, confined in the 
prisons, have been put to death ])y the people — an act ol‘ justice which 
appeared indispensable to restrain by terror the legions ol' traitors hid 
within our walls, while we are marching against the enemy ; and no 
doubt the whole nation, after the long series of acts of treachery which 
have led it to the edge of an abyss, will liaston to adopt a measure so 
necessary to the public salcty ; and all Prenclimen will cry with the 
Parisians, ‘‘ We are marching against the enemy, but we leave behind 
“ us no brigands to immolate our wives and our childi-en.” 

‘ The Members of the Committee of Surveillance, Administra- 
tors of the Public Safety, and adjunct Administrators. 

‘ P. J. Duplain, Panis, Sergeiit, Lenfant, Joiirdeuil, 
Marat {I'ami dn jicnplc), Dcforgucs, Duffort, Cally, 
Delegates of the Commune at the Mansion-house 
assembled. Paris, 3 September, 1792.’ 

{Mortimer-Ternaux j iii. p. 308.) 

* We have on a previous occasion discussed Louis Blanc’s extra- 
vagant theory that the massacres of September were the result of an 
unpremeditated j)opular rising. Sec Ed. Ttev. cxviii. p. 113, Avhere the 
reader will find the evidence minutely examined. 
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A last attempt was made by the Assembly after this un- 
paralleled outrage to crush the Commune, and to wrest from 
these maniacs the power they abused* Cambon exclaimed, 

^ If you choose that the Commune de Paris should govern the 
^ empire, as Rome did, let us submit and lay our heads on the 
^ block. But you have sworn to defend the people and to die 
^ at your post. Keep then your oath and assert the authority 
^ of the nation.’ But, as is well known, these efforts Averc vain. 
Even the decree which broke the Commune was evaded. Its 
power was irresistible, and within a few days it attained, what 
Cambon had called its secret object, which was to overthrow 
the Assembly and name a National Convention. From that 
moment, and for nearly two years from that time, the leaders 
of the Commune were, under another name, the rulers of 
France, and the Reign of Terror was established. The elec- 
tions to the Convention w'erc of course made under their 
direct influence. The Convention itself, in which the majority 
still belonged to the moderate party, was overawed by the 
Commune. The Commune pointed the cannon of Henriot on 
the 31st May, locked the doors of the Assembly on its own 
members, and exacted the surrender of the twenty-two chiefs 
of the Gironde. 

Here we pause. It is not our object to relate again these 
dreadful and too famous scenes. Our purpose w^as merely to 
demonstrate by what means the Communal authority of Paris 
overthrew the supreme power of the lawful legislature and 
subjected the nation to its will. The striking resemblance 
between these occurrences and those we hav(i just witnessed, 
does not require to be ])oiritcd out. 

But it will be said, the Commune of 1871 did not resort at 
first to these extreme measures. It burnt the guillotine, and 
it reserved the massacre of its prisoners for the dreadful mo- 
ment of its own final destruction. In the jdacc of a feeble and 
defenceless Assembly within its grasp, the representatives of 
the nation were at Versailles disposing of an army of 1()(),000 
men. Civil war therefore superseded mere terrorism and assas- 
sination, and though it may cause even more bloodshed and 
misery than a Reign of Terror, we infinitely prefer an oj)en 
contest to be fought out in the face of day to a system of dela- 
tions, organised seditions, secret persecutions, and judicial 
murders. If law is suspended by revolution, the authority of 
arms is the only defence of right. We doubt not that when 
the truth comes to be known, it will be found that this extra- 
ordinary power over the great city was exercised by a very 
small number of desperadoes and fanatics, who have su’nmoned 
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all revolutionary agents of Europe to their assistance^ and have 
contrived to possess themselves of the town as much by their 
imj)udonce as by tlieir strength. Acts of lawless violence and 
dishonesty they have not for a moment scrupled to commit. 
They arrested crowds of innocent persons, up to the Archbishop 
of Paris and the President of the Court of Cassation whom 
they eventually murdered ; they proscribed and persecuted the 
clergy, and profaned the churches with infernal ribaldry and 
pollutions ; they extinguished the liberty of the Press ; they 
created exceptional courts of justice, in which the functions of 
jurymen were vested in the ^Delegates of the National Guard’ 
— the modern lbi*m of the old sections ; the)’’ imposed forced 
military service on the whole population between nineteen and 
forty, on pain of imprisonment, if not death ; they raised money 
by wholesale robbery and by pidvatc pillage ; and they boast of 
an insane vandalism against public and historical monuments 
which are the })ride and glory of Prance. All this, we sup- 
pose, is what M. Dclescluze (who was one of the thinkers 
among them) meant, when he said on the 22nd April, ^ We 
‘ are for revolutionary measures, but we wish to observe forms, 

‘ and to resi)ect law and public opinion.’ When, however, the 
supreme liour arrived, and the defence of l^aris by revolu- 
tionary means became impossible, they threw off all disguise, 
and proceeded to commits acts of vengeance of so diabolical a 
character, that even the crimes of the Commune of 1792 pale 
before them. They at least were committed in the name of 
liberty and national defence ; these arc the mere extravagances 
of demons inteni on social revolution. An insane hatred of 
capital and the rights of ])roperty was suj)craddcd to the poli- 
tical passions of the first Kevolution. 

Yet wo will do the members of the Commune the justice 
to suppose that some at least among them had a theory of 
government and political rights, for wliich they conceived it to 
be Avorth while to risk their lives and to wage Avar against their 
native country. The energy of their protracted defence im- 
plies a conviction that they conceived themselves to be fight- 
ing for some just and necessary cause. Wliat Avas it ? 

The theory of the Commune, as far as avc are able to collect 
it from its OAvn declarations, is that, Avhereas an absolute Inn)e- 
rial (Irovernmcnt had been imj)Osed on the Avhole of France by 
the exercise of universal suffrage throughout the territory, and, 
in short, the country outvoted the toAvns ; so noAv, the Empire 
being overthroAvn and the Republic proclaimed, each town 
should assume and retain absolute independence^ extending to 
the sole command of its own police, military forces, and admi- 
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nistration of justice. The following passage from the official 
declaration of the 19th April deserves to be preserved. It is 
an answer to the question, ^ AVhat does Paris demand ?’ and it 
was probably written by Delescluze, who perished behind a 
barricade on the 25th May. 

‘ Tlio recognition and consolidation of the Republic, and the absolute 
iiidejiaidcncG of the Commune extended at all places in F'rance, thus 
assuring to each tlie integrity of its rights, and to every Frenchman 
the full exercise of his faculties and aptitudes as a man, a citizen, and 
a producer. The independence of the Commune has no other limits hut 
its rif/hts. The independence is equal for all Communes who arc ad- 
herents of the contract the association of Avhich ought to secure the 
imity of France. The inherent rights of the Commune are to vote the 
Communal budget of receipts and expenses, the improving and altera- 
tion of taxes, the direction of local services, the organisation of the 
magistracy, internal police, and education ; the administration of the 
property belonging to the Commune, the choice by election or compe- 
tition, with the responsibility and permanent right of control and re- 
vocation of the Communal magistrates and officials of all classes, the 
absolute guarantee of individual liberty and liberty of conscience, the 
permanent intervention of the citizens in Communal affairs by the free 
manifestation of their ideas and the free defence of their interests, 
guarantees given for those manifestations by the Commune, who alone 
are charged with securing the free and just exercise of the right of 
meeting and publicity, and the orijanisation of urban defence and of 
the National Cuard, ivhich must edect its chiefs and (done watch over the 
mrnntenance of order in the city, Paris wishes nothing more under the 
head of local guarjintees on the -wcdl-understood condition of regaining, 
in a grand Central Administration and Delegation from the Federal 
Communes, the realisation and practice of those principles; but, in 
favour of her indc])cndcnce, and profiting by her liberty of action, she 
reserves to lierself liberty to bring about as may seem good to her ad- 
ministrative and economic reforms which the peo]>le demand, and to 
create such institutions as may serve to develo2)e and further education. 
Produce, exchange, and credit liave to universalise power and property 
according to the necessities of the moment, the wishes of those inte- 
rested, and the data furnished by experience. 

‘ Our enemies deceive themselves, or deceive the country, when they 
accuse Paris of desiring to impose its will and supremacy upon the 
rest of the nation, and to aspire to a Dictatorship which would be a 
veritable attempt to overthrow the independence and sovereignty of 
other Communes. They deceive themselves when they accuse Paris of 
seeking the destruction of French uuity, established by the Revolution. 
The unity which has been imposed upon us iq") to the i)resent by the 
Kmpire, the Monarchy, and the Parliamentary Government, is nothing 
luit centralisation, des])Otic, unintelligent, arbitrary, and onerous. The 
political unity, as desired by Paris, is a voluntary association of all 
local initiative, the free and spontaneous co-operation of all individual 
energies with the common object of the wellbeing, liberty, and security 
of all.’ 
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In spite of the vague and ill-translated language of this 
document (which we have not seen in the original), it is evi- 
dent that this idea of communal government is based on com- 
munal sovereignty. Instead of muincipal power being de- 
rived from the State or from the State Legislature, the State 
itself is to become ^ a voluntary association of local initiation ^ 
— instead of being subservient, the Commune becomes supreme. 
The tie uniting these independent sovereignties together being 
voluntary, is, at most, a slender Federal contract. The autho- 
rity of the State would therefore be extinguished. The towns 
would become the centres of political power, but they would be 
disunited ; and the country would, we presume, be held like 
tlie terra firma of Venice, or the rural districts of the Republic 
of Florence, in subservience to the urban authority. The 
Girondins of 1793 were proscribed for their attachment to 
what was called ^ Federalism,’ wdiich only meant that they 
denied the central dominion of Paris, and thought that the 
IS’ational Assembly ought to be jwotected against Paris by the 
forces of France. But the Girondins never propounded a 
sc.hcine which would, like this, disintegrate the territory, depose 
file (Toverninent, and annihilate the collective authority of the 
law'. By a curious inversion of the j)arts taken in this Revo- 
lution, the Conservative Assembly at Versailles is now defend- 
ing the G)nc and indivisible’ commonwealth of France, whilst 
the descendants of the Mountain would pulverise it into a 
thousand fragments. They projiosc to carry the F rcnch muni- 
cipal theory of divided sovereignty to its extreme limits, and 
the consequence will })robably be that in the end municipal 
institutions wall be more discredited than they deserve. 

It is certainly one of the most curious results of the aber- 
ration of the human mind, when it has freed itself from the 
restraints of faith, law^, and experience, that such schemes as 
these should be propounded for the regeneration of France and 
described by British democratic writers as ^ the finest j:>olitical 
‘ concc{)tion of the age.’ * To us the scheme seems somewhat 
deficient in originality, but for the purpose of destroying the 
social and political existence of a nation it is no doubt ad- 
mirably adapted. It would in fact bring J'rance back to the 
condition she was in, under the feudal system, in the eleventh 
century, as described by the most eminent of her oavu his- 
torians : ‘ Le caractcre i>roprc, general, dc la fcodalitc,’ said 

^ The expre^^siuii Avas used by IMr. Frederic Harrison; for the Coni- 
niunc of 1871 finds apologists and even admirers among a certain class 
oi’})ersons in this country. 
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M. Guizot ill 1829, ‘ c’est le dcmembrcment du peuple et du 
^ pouvoir en une multitude do petits peuples ct de petits 
^ soiivcrains ; Pabscncc de toiite nation generale, de tout 
^ gouvcrnement central.’* The Republican Commune aimed 
at recovering precisely the same isolated, turbulent, and de- 
structive power which was exercised in the darkest of the 
middle ages by the feudal nobility. The excess of centrali- 
sation in France has no doubt given birth to this protest 
against central authority — that nation, once proudest of its 
national gifts, and now humbled by the loss of them, was to be 
taught to renounce alike national authority, national strength, 
and of course national pride — the empire builded up by the con- 
quests of a thousand years was to be shattered by the workmen 
of Paris and their inspired guides into communities about llie 
size of the Swiss Cantons, for that is, according to M. Comte, 
to be the form of government of Western Europe — and the 
social life of one of llic wealthiest and most industrious of 
cities was to be placed under new conditions by the expulsion 
of capital and the extinction ol* credit — the reign of privileges 
was to be restored in the land of equality, but they wci’c to be 
the privileges of the towns over the country, of the needy 
over the rich, of the turbulent over the peaceful population — 
lastly, universal suftrage Avas to be de|)osed and repudiated 
because it affords too firm a foundation for the Avill of the 
majority, and the minority is to claim its right of directing 
the revolutions of the world. To these Avild pretensions 
there is but one ansAver. As they Avould Avithin a very 
short space of time annihilate, not only all political poAver 
and order, but the very means of existence, and reduce 
mankind to a second and more brutal barbarism, it is abso- 
lutely necessary to resist them by force. Society is, indeed, 
already resolved into its primitive elements, Avhen it is called 
upon to take up arms in defence of the first princqdcs of life, 
property and liberty. That is uniuq>pily the state of‘ France, 
but it is the residt, as avc endeavoured to sIioav last January, 
of the protracted influence and action of the false doctrines 
sanctioned eighty years ago by the authors of the Revolution. 
We traced it then in other forms : avc have traced it noAV in 
the erroneous conception of municipal poAver. With these 
materials the result Avas long ago foreseen and predicted. 
That identical result is noAV before us — no sovereign, no 
allegiance to the ruler or to tlie laAV, no undisputed authority 

* Guizot, ‘llistoirc do la Civilisation C 3 i Franco.’ Cuurs de 1820-30, 
Lecon i. p. 
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in the representation oi' the peoj)le 5 no certain peace between 
the regular and the civic forces of the country, and a chaotic 
state of society, in whicli the evils of foreign occupation and 
the burden of an enormous tribute to a victorious enemy, are 
almost forgotten in comparison with the internal calamities of 
France. 

Gloomy as this prospect is — and we hold it to be the most 
awful spectacle that the world has witnessed since the inva- 
sion of the barbarians — it has not been entirely unforeseen 
even by the most patriotic Frenchmen. More than twenty 
years ago, M. Itaudot, then a member of the Legislative 
Assembly, published an essay entitled ^ De la Decadence de 
‘ la France/ which we have placed at the head of this article, 
to show that if our prognostications are dark, they are not 
conceived in any spirit of national rivalry, but have already 
been anticipated by some reflecting and jiatriotic Frenchmen. 
M. Kaudot first established by figures that the Revolution 
had cost France all her great colonies, and that her population 
had increased by about one-sixth, while that of England and 
of Germany had doubled. ^ Si la dissolution dcs deux grands 
‘ royaumos de la Prusse et de rAutriche/ said he, ^ doit en- 
‘ fanter runite de I'Allernagne, la puissance relative de la 
‘ France sera encore bien jilus faible. IJn ctat compacte, 

‘ j)lus gi'and que la France d’un cinquicine et peuple de 
‘ quarante millions d’Allemands,* rejetterait la France au 
^ second rang, et pourrait, en s’alliant a rAngleterre, causer 
^ sa mine complete.’ This was published in 1850. lie then 
examined the state of her forces, of her ealth (which has 
since enormously increased), and the physical diminution of 
the standard for recruits. If the standard of height which 
was ill force before 1789 were still re([uired, half the popula- 
tion would be rejected; it has in fact been loAvered more than 
three inches. Thus he arrived at the conclusion that France 
was declining and would decline under the influence of her 
system of centralisation, which caused the nation to regard 
the State and Paris as the only vital ])()rtions of the country. 
At the close of this remarkable paper h(‘ wound up the subject 
by pointing out that the subdivision of lauded property was 
tending more and more to give the peasantry exclusive posses- 
sion of the soil — that the peasantry must therefore soon find 
themselves at variance with the classes who seek to draw their 
existence from the State, since the former pay, and the latter 
receive, the taxes — that the increase of luxury tended to waste 
the substance of the upper classes, and that the towns were 
peopled with multitudes of men who lived chiefly by ministering 

VOL. CXXXIV. XO. CCLXXllI. U 
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to this expenditure — that the concentration of power led men 
to look to the State as the sole source of activity, and even 
as the sole rightful owner of property — that if the life of 
a great people is arrested, the increase of poverty is such 
and so sudden that despair drives men to pillage, and civil 
war — that in such a state of things the foundations of the 
edifice are upon a quicksand, which may be shaken at any 
moment by a popular convulsion — and that the army alone 
remains ; but as an army can only exist with subordination, 
discipline, and obedience, its power depends on the mainten- 
ance of those conditions (which are now lamentably wanting), 
and on the other hand the burden and expense of large armies 
is an additional grievance to the people. Our readers Avill 
judge for themselves to what extent these far-sighted obser- 
vations have been realised."'^ To us it apjiears that the Kevo- 
lution has very nearly reached its ultimate consequence by the 
repeated overthrow of the State and the attemjited destruc- 
tion of the capital; and that if the same principles were to 
continue to operate for another half century they would end 
in the annihilation of the country. But wo are not without 
hope that the tremendous severity of this last paroxysm may 
work a salutary change. F or the first time in the course of 
the Revolution, Paris lias been ovcrjiowered and ciaished l)y 
the nation. Great as the disaster is, we arc assured that the 
abasement of Paris is not’ regarded as an iimnixed evil hy 
the provinces. ‘ Let Paris perish,'’ is tlveir cry, ^ if she is to 
‘ be to us for ever a hotbed of revolution or a seat of des- 
^ potism.’ The moment is approaching- perha])s it is come — 
Avhen a great cri'ativc genius might construct in France a 
system of government on enlirely new principles, or rather on 
old principles revived, and entirely opposed to the revolu- 
tionary centralisation of the last eighty years ; but the Avhole 
edifice must be built u]) from the foundation, and the strength 
of the base is of more importance than the form of its archi- 
tecture or tlie name of the superstructure. r>ut who is equal 
to so great an enterprise ? 

• hew Eiiglisliinen have ])e(m better ae(|uainte(l witli France and 
French society tlian tlie Intc Mr. Senior, Ilia Journals kept in France 
and Italy in 1818 and 1852, and recently jaiblished by his (laughter, 
contain a most accurate and intc^rcsting account of the state of political 
society in those countries at that time. 
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LETTER FROM EARL GREY. 

The following letter has been addressed to the Editor of this Review 
by Lord Grey : — 

‘13, Carlton House Terrace, 

‘ May 25th, 1871. 

‘ In the article in the last number of the “ Edinburgh Review ” on 
Lord Broughton’s Recollections of a Long Life,” I find some state- 
ments which I consider so inaccurate, and so injurious to my father 
and to myself, that I feel it necessary to contradict them, and to ask 
you to insert my contradiction in the next number of the Review. 
The most material of the statements to which I refer are to be found 
in p. 306, and the tlirec following pages of the Review, — in which 
my father is represented as having been inclined in February 1832 
to retract the resolution which had previously bocm adopttjd, to carry 
the Reform Bill l:>y the creation of peers, and Lord Broughton’s ac- 
count of a conversation lie liad Avith me is quoted in support of this 
statement. No one Avho was ac(|uainted Avitli Lord Broughton can 
have the slightest doubt of his having intended to give a perlbctly true 
description of all that 2 )assed in tliat very rcmai’kable crisis, but in a 
time of sucli (‘xtrenic excitement, Avhen events folloAved each other so 
tpiickly, and men’s o]Ainions varied from day to day, it Avas excccd- 
ingly diflicult, ov('U lor those Avho Avei’c in the (kibinct, to arrive at a 
full and accurate knowledge of all that was going on. It is not, there- 
lbr(', at all surprising that Lord Broughton, who Avas not then a mem- 
ber of the Cabinet, should have failed to obtain such information, and 
1 (tan most confidently alhrin, fi-oni my oAvn knowledge and recollection, 
that tlu* account of these transactions contained in the RcvicAv is very 
fir from corriri. My father never for a moment hesitated in his con- 
viction tliat it Avas his duty to resort to a creation of peers, to AvliateA^er 
extent might b(‘ luiccssary, to carry llio second Reform Bill, nor did he 
( 2 ver filter in his doteriiuuatioii to Jiiltil this duty. But he believed 
it to be of the A^ery highest importance for the future Avelfare of the 
nation, that the necessity for having rccoursfi to this measure should 
be averted ; and he Avas not less ctmvinccd that even if it Avere certain 
that it could not in the end be avoided, it ought to be deferred as long 
as possible, iM^causc to resort to it prematurely Avould defeat its object, 
and the uhimate success of the Bill Avas most likely to be secured by 
keeping this last resource in reserve, till it should become indispens- 
able to use it. 

‘ My fither’s correspondence Aviih the King Avhich 1 have published 
contains ample evidence tliat this is tlic correct account of the vicAV he 
took of the subject, and that he steadily acted upon it. On reference 
to this correspondence (vol. ii. p. 06), it Avill be found that so early as 
the 13th of Januar}^ 1IS32, a minute Avas agi-eed to by the Cabinet in 
Avhich the unanimous opinion of its members Avas expressed, that it was 
necessary for them to have the poAver of making an addition to the 
peerage for the purpose of carrying the Reform Bill, and that the 
expediency of making such an addition depended upon His Majesty’s 
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being pre[)ared to alloAV tlieiu “ tlio power of cuijying it to the lull 
extent wliicli might be necessiiry to secure the success of the Bill.” 
The corres])ondence that followed between my father and the King 
shows that the power asked for was given to the full extent, that my 
father firmly refused to be limited to any number, however large, of 
peers to be brought into the House of Lords, and that he adhered 
without variation to his original determination, to recommend as large 
an addition to the House as might be necessary for the success of the 
Bill, whenever that necessity arose, but not sooner. His correspon- 
dence with his colleagues is all to the same effect, and shows that he 
had no little difficulty in keeping them together in adherence to the 
line of policy he had laid down, which some of them were anxious to 
depart from on one side, and some on the other. 

‘ But it is not difficult to understand how Lord Broughton was led 
to believe that my father’s resolution was giving way. At the time 
he is speaking of (February 1832) there was an almost unanimous 
opinion among my father’s most trusted friends, that he was deferring 
the creation of peers too long, and the pressure that was brouglit upon 
him to have recourse to that measure without delay was so strong that 
few men would have been able to resist it. I have recorded this, with 
my father’s owm explanation of his conduct, in a note on his letter to 
Sir Herbert Taylor of the 10th of February, 1832 (Correspondence, 
vol. ii. p. 195), of which I will here insert the conclusion : — “ This 
general concurrence of opinion had produced so much effect upon 
my own mind that I took the opportunity one evening when we 
were alone in the dining-room after the ladies had left it, to express 
to him the great fear I entertained lest he might be making a mistake 
in deferring a measure so generally regarded by his friends and 
supporters as being urgently necessary. He answered that ho had con- 
sidered the question most deeply ; that he was quite aAvare of its extreme 
importance both to the nation and to himself; that as to himself the 
loss of the Reform Bill a second time in the House of Lords would be 
fatal to his character as a public man, and make his whole long 
political life a failure ; but he must play the game his own way ; 
that he was convinced a premature creation of peers instead of secur- 
ing the passing of the Bill would diminish tlie chances of its success ; 
and that he would not suffer himself to be driven into acting until in 
his own judgment the proper time for doing so was come. I answered 
that I was quite content with the assurance that he had considered the 
matter thus carefully ; that I Avas sure his judgment upon the question 
was more to be relied upon than that of any of his advisers, and that I 
hoped he would continue to act upon it.” With reference to the 
subject of this letter I will now add (what 1 did not think it necessary 
to mention when the above note was written) that in the conversation 
referred to, my father explained to me the grounds of his opinion that 
for the final success of the Bill it was necessary to defer the creation 
of Peers as long as possible. To the best of my recollection what he 
said was to the following effect : — He considered that the motive which 
was likely to induce Lords Harrowby and Wharncliffe, and those who 
agreed with them, to vote in favour of the second reading of the Bill 
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waa their desire to prevent what tliey considered the gicat evil of 
creating peers to carry it, but as soon as that step had been taken, this 
motive would cease to operate, and they would naturally vote, in 
accordance with their opinion, against the Bill, and might be followed 
by no small number of peers who, though supporters of the Govern- 
ment, were known to be averse to any large addition to the flouse of 
Lords. Hence the probability of carrying the second reading of the Bill 
Avould be diminished instead of being increased by at once making 
peers, unless the number made were very large indeed. He added 
that there was another consid(!ration which was not to be lost sight of. 
After a very large creation of peers to carry the second reading, it 
would scarcely be possible again to resort to a similar measure if 
difficulties should arise in the subsequent progress of the Bill, and 
considering how notoriously some of its important provisions were 
disliked by many of those who supported it as a whole, there would 
be great danger that in tlie Committee tlie Government might ex- 
perience defeats, whicli would prevent the measure from passing in a 
shape that 'would give satisfaction to the country. On the other hand, 
if the Government succeeded in carrying the) second reading without 
having created peers, keeping their i)ower to do this in reserve, there 
was a strong probability that the fear of its being used might have so 
much effect in the House, as to prevent their incurring a defeat on 
any vital point, while even if they should do so, such a defeat would 
not be fatal, since an adverse vote in the Committee might be rescinded 
in the next stage of the Bill, and the Government would retain in 
their hands tlje means of securing this. 

‘A letter addressed by my father to Lord A1 thorp on the 11th of 
March, 1832, which Avill be found in his correspondence with the 
King (vol. ii. p. 202), states nearly on the wime grounds his firm 
determination not to advise a large creation of peers before the second 
reading of the Bill, notwithstanding his having been very strongly 
urged to do so by Lord Althorp liimself. Lord Holland, and Lord 
Brougham, whose judgment had probably more weight with him at 
that time than that of any other three persons that coidd be named. 

‘ Such was the view of the subject taken by my father, and the 
result clearly proved that he was right, nor can I doubt, from having 
very carefully watched the progress of the Bill, that it would have 
been shipwrecked, and irreparable mischief produced by a premature 
creation of ]:)eers. But it was very natural tliat those who were not 
aware of the grounds on which my father acted, and only knew that 
he firmly refused to take the course which the great majority of his 
best friends, and some of his colleagues, believed to be necessary for 
Ihe success of liis great measure, should have attributed his refusal, 
like Lord Broughton, to weakness and infirmity of purpose. And 
tliis mistake, with regard to the motives of my father’s conduct, may 
also explain what clearly must have been another mistake of Lord 
Broughton’s as to his conversation witli myself. I do not remember 
to have had such a conversiition 'with him at all. I have, however, 
no doubt that it must have taken place as Lord Broughton says so, 
but it is quite certain that he must have much misunderstood what I 
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said. It is totally impossible from what I distinctly remember of my 
opinions and feelings at the time that I could have meant to say what 
Lord Broughton attributes to me. I could not have said that my 
father was not aware of the consequences of rejecting tlie Bill, or of 
the paramount importance of the measure itself,” because this would 
have been directly the reverse of what I well know to be the truth ; 
but before I had had with him the full conversation to which I have 
just referred, I certainly shared in the general opinion of his friends, 
that he was not sufficiently alive to the greatness of the danger that 
the Bill would be lost in the second reading unless peers were 
})reviously created, and I believed that he was making a mistake 
which would have very fatal consequences. I dare say that in this 
belief I may have urged Lord Broughton, as a joerson Avhose judgment 
Avould have weight Avith my father, to press upon him tlic opinion 
held by both of us, that the creation of i^eers ought not to bo deferred. 
And I can easily conceive that Avhat ] may have said Avith this view, 
being referred by Lord Broughton to Avhat ho had heard from other 
quarters, might haA'c been misunderstood by him in the manner he 
has stated. 

‘There is another matter adverted to in the article Avhich I must 
also notice. I refer to the account of the circumstances that led to 
my father’s retirement from office in 1831, Avhich is to be found in 
pages 312-311 of the llevicAA^ The EcAucAver, ])artly on the authority 
of Lord Broughton’s recollections, partly on that of other informa- 
tion communicated to him, gh-'es the folloAviiig account of Avhat oc- 
curred. He siiys, “ A Bill for the renewal of the Coercion Act, in all its 
extent, Avas contemplated Asdien Mr. Littleton stated to Lord Wellesley, 
then Lord-Lieutenant of Ireland, in a letter dated 10th of June, 1831, 
that in liis opinion the Irish Government Avas not likely to require 
any other extraordinary j^owers tliaii those that were directed against 
agi'arian disturbances. This suggestion Avas made at the instigation of 
Lord Brougham, the Lord Chancellor, Avlio Avrote hiniseh\to Lord 
Wellesley to the same effect the same day. It Avas therefore proposed 
to omit from the Bill the clauses cinpoAvering the Lord- Lieutenant to 
prohibit public meetings, and the Court Martial clauses Avhich con- 
stituted half the Act, from a belief that the introduction of those 
clauses Avould endanger tlie passing of the Tithe Bill, and Avonld 
provoke O’Connell to resort to agitation and opposition to the Govern- 
ment. Lord Wellesley replied to this letter on the 21st of Junc^: — 

‘ I entirely agree Avith you, and have Avritten to Lords Grey, Brougham, 
and Melbourne accordingly.’ He did so Avrite in a very able and 
important official despatch of the same date.” The Keview then 
gives a long account, Avliicli it is unnecessary for me to quote, and 
which I therefore omit, of the conduct, and of the communications 
Avith each other of different members of the Government, after Avhicli 
it proceeds to say (p. 314), “Lord Grey justified his own refusal to 
concede anything on the ground of a private letter from Lord Wellesley, 
but that letter Avas Avritten some days previous to the official letter of 
the 21st of June.” Such is the statement in the Keview, but from the 
most authentic contemporary record it appears (see Hansard, 3rd 
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series, vol. xxiv. p. 1019) that the question of renewing the Coercion 
Act was brought under the consideration of the Government by the 
Lord-Lieutenant, in an official despatch addressed to the Secretary of 
State on the 1 8th of April, 1834. In this despatch (quoted by my 
father when introducing the Bill for the renewal of the Coercion Act 
on the 1st of July) Lord Wellesley transmitted to the Government the 
replies of the officers at the head of the Irish police, to queries he 
had put to them as to whether it would be right to renew the Coercion 
Act, and if so, whether any changes ought to be made in it. After 
observing that all the rey)lies from these officers were in favour of 
renewing the Act, Lord Wellesley added, “that it was almost super- 
fluous to say that ho approved of the opinions stated by them, and 
that he anxiously desired to see the Act renewed.” This despatch 
was included in llio ])apcrs laid before Parliament by llis Majesty^s 
command, and its .actual words are still stronger than its purport as 
given by my father in tlie above quotation from liis speech. The same 
papers also include a longer des])atch of Lord Wellesley’s of the 15th 
of yVpril, in which he siiid, “ These disturbances have been in every 
instance excited and inflamed by the agitation of the combined projects 
for the abolition of tithes, and the destruction of the Union with Great 
r>ritain. 1 cjinnot em])loy words of sufficient strength to express my 
solicitude that II is Majesty’s Government should fix the deepest 
iittcjition on ihe intimate connexion marked by the strongest characters 
in all these transactions between the system of agitation, and its in- 
evitable conse(jU(!nce, the system of combination leading to violence 
and outrage. They are inseparably cause and effect, nor can I (after 
the most attentive consideration of the dreadful scenes passing under 
my view) by any effort of' my understanding sep>arate one from the 
other in that unbroken chain of indissoluble connexion.” 

^ In accordance wdth the opinion thus expressed by the Lord-Lieute- 
nant it Avas decided by the Government that the Act should be renewed 
witli no change except the omission of the Court Martial clauses which 
had never been made use of, and which it had therefore been agreed 
to omit, while no other alteration in the measure had been suggested. 
Accordingly on the 19th of June (Hansard, vol. xxv. p. 119) my father 
gav(^ directions to tlie Attorney-fTcneral to prepare the Bill in this fonn, 
in Ihe firm belief that he was acting wdth the full concurrence of the whole 
Cabinet. Up to the 2ord of June my father said (Hansard, vol. xxiv. 
p. 1307, and xxv. p. 119) that he had no reason to believe that any 
doubt upon the subject of renewing the Coercion Act in the above 
shape was entertained by tiny member of the Cabinet ; it was the 
opinion of himself and of all his colleagues that in consequence of the 
despatches received from Ireland, it ivas indispensable that the Aci 
should be thus renewed. “ But,” he added, “ on the 23rd of June I 
received a letter from the Lord-Lieutenant of Ireland — a private and 
cunfitlciitial letter which I never would have mentioned out of the 
f Cabinet had 1 not be(ui obliged to do so by the necessity of the cir- 
cumstances ill which I am placed, in ivliich letter the Lord-Lieutenant 
did appear to take a new view of the subject, and w'hich, therefore, I 
did think it necessary should be laid before my colleagues. This 
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letter appeared to be produced not by any original view of the subject 
taken by that illustrious person, of whom I cannot speak too highly, 
and who in this part of the transaction, as in every other, acted from 
the most conscientious desire to discharge his duty. That letter, I 
say, appeared to be produced not so much by .any original view taken 
of the state of Ireland as by certain considerations which were sug- 
gested to the Lord-Lieutenant from this country without niy knowledge 
or concurrence; considerations alFecting rather the political state of 
parties in this country than of Ireland. I thought the view taken in 
that letter was completely erroneous.” (Hansard, xxiv. p. 1308.) 

^ It Avill be observed that the Lord-Lieufenaiit’s letter Avhich created 
the division in the Cabinet is here distinctly stated by my lather to 
have been a “ private and confidential ” one, and that he says nothing 
of any such “ able and important official des])atch ” as the Reviewer 
alleges to have been written to recommend the omission from the Bill 
of the clauses relating to public meetings. Nor is there the slightest 
allusion to the existence of a despatch to this effect in the snbse(|uent 
discussions that took place; on the contrary, it was expressly affirmed 
that there was no such despatch.** 

‘ After having described the letter he had received on the 23rd of 
June my father proceeded to state that it led to some further corre- 
spondence with Lord Wellesley on the subject, and to discussions in 
the Cabinet which ended in his bringing forward, with the concurrence 
of the Lord- Lieutenant and of the whole Cabinet, the Bill for renewing 
the Coercion Act without any alteration except the omission of the 
Court IMartial clauses. On the 1st of July the Bill was brought into 


^ ‘OntholSth of July, Lord Wharncliffe moved in the House of Lords an 
Address to the Crown for “ a, copy of any communication roct ived from the Lord 
‘ Lieutenant of Ireland, stating the grounds of liis having altered the opinion 
‘ “ expressed in his Kxcelloucy’s letter of the 18tb of April last to Viseount jVIel- 
‘ “ bourne, in favour of llie renewal of the hill for the suppression of disturbiinees 
‘ “ in Ireland.” Wlioreupcm it is reported* that Lord Melhourne (tlnm Prime 
' Minister) rose for the purpose of opposing the motion, on grounds already anti- 
' cipated by the noble baron: namely, that this u'as a private communication, 
‘ which could not ftiirly he called for by the House. Tt was a confidential letter, 
‘ addre.ssed to the Prime Minister, witli whf»m the Lord Licut(;iiant held no official 
‘ correspondence, and not to the Secretary for the Home Department, with whom 
‘ it was usual for him to have such correspondence, and no reason had boon slated 
■ to induce the House or the Government to consent to so groat a violation of 
‘ principle as was now proposed, or to adopt a course entirely new and unprece- 
‘ dented ; tlm effect of wdiicli would bo to violate tlio secrecy of private and 
‘confidential correspondence, to shackle and impair the security of all future 
‘ communications with ministers, and to set a precedent inconvenient in the highest 
‘ degree to the public service. These were the grounds on which ho felt bound 
‘ to oppose the production of the document in question. Considering the course 
‘ the Government had now taken in reference to the Coercion Bill, he frankly 
‘ admitted that nothing could be more advantageous to himself and the Govern- 
‘ mont than the production of this letter, which would completely justify their 
‘conduct.’ (Hansard, vol. xxv. p. 111.) My father supported Lord Melbourne 
in resisting the address on those grounds, and said, ‘ This was entirely a private 
‘ letter, it was in his possession ; nobody had a right to require its production ; 
‘ and he could not consent to give it up without the sanction of the noble Marquis 
‘ the Lord-Lieutenant of Ireland.’ The motion was withdrawn. 
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the House of Lords in this form, and it was read a second time on the 
4th. On these occasions iny father expressed in the strongest manner 
his conviction of the necessity of renewing the Act, and of retaining in 
it the clauses directed against the abuse of the power of lidding public 
meetings, without which he said he would not have proposed the Bill 
at all (Hansard, vol. Ixxiv. p. 1127-8). In saying so he believed (as 
he had a right to do from what had passed) that he was declaring 
views wdiich had in the end received the assent of the whole Cabinet, 
whatever might at one time have been the opinion of some of them. 
That assent had undoubtedly been given to the measure, though not 
without difficulty, for a strong dilference of opinion as to the propriety 
of retaining the clauses respecting public meetings had heen created in 
the Cabinet by the letter received from Lord Wellesley on the 23rd 
of June. This had become known to Mr. O’Connell, and he availed 
himself of his knowledge to bring the fact before the House of 
Commons in a manner which eventually made it impossible for the 
Government to proceed witli the Bill in the form in which it had 
been introduced into the House of Lords. 

‘ kSuch were the real tacts with respect to the bringing forward of tlie 
Bill for renewing the Coercion Act according to statements publicly 
made at the time and never disputed. There can be no need for 
pointing out how wddely they difler from the account of them given in 
the Keview. J\or is the account it gives of the conduct and motives 
of tliose who weie concerned in this affiiir, and of the communications 
that pass(Ml between them, less completely erroneous. 1 will abstain 
however from entering into the details which would T)e necessary in 
order to expose the mistakes I allude to, but 1 cannot leave the 
subject without affirming that my father’s resignation was not brought 
about in tlie manner alleged by the Keview. Us immediate cause 
was no doubt the resignation of Lord A1 thorp, 'who felt that after 
the disclosures in the House of Commons, it was impossible for him 
to continue to hold office, if the Bill were to bo proceeded with in the 
Ibrni in which it had been brought into the House of Lords. But from 
the course he took after my tiither’s retirement it must be inferred 
that il‘ Jjord Althorp had been asked to withdraw his resignation on 
the understanding that the Bill should be modified, he wmuld not have 
relused to do so, and any change in the administration might have 
been averted. This, however, was not proposed by my father, who 
was of opinion that in the circuin.'^taiices in which he Avas placed his 
own resignation was necessary. It was rendered so, in the first place, 
by the liict (on Avhich he laid most stress in the House of Lords) that 
having brought in the Bill with the concurrence of the Avhole Cabinet, 
and of the Lord-Lieutenant of Ireland, he suddenly found himself 
deprived of the power of carrying the measure so introduced, and 
Avhich he had just publicly declared to he in his opinion necessary to 
secure the public peace in Ireland, by the secession of a member of 
the Government whose services were indispensable for its continuance. 
With his higli standard of the duties of a Minister this alone would 
have made it difficult for him to continue at the head of the Govern- 
ment, but the manner in which he had been brought into this diffi- 
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culty had perhaps even more influence in leading him to regard his 
position as no longer tenable. From the full account he gave me at 
the time of the motives on which he acted, it would be in my power 
to show hoAv much this consideration weighed with him. But he 
only distantly alluded to it in explaining his resignation in the House 
of Lords, and expressly said that he would not state more than was 
“ absolutely indispensable.” His generous desire to avoid saying any- 
thing which might be painful or injurious to others, even at the risk 
of leaving his own vindication less complete than it might have been, 
was one of his motives for the reserve he maintained ; and though this 
reason for it has lost much of its weight from the lapse of time, I still 
think it right not to depart Irom it farther than is required, in order 
to correct the most material of the erroneous statements tliat have been 
made. 

‘ I am faitlifully yours, 

‘ Grf.y. 

‘ H. Reeve, Esq.’ 


We think it due to Lord Grey to publish this communication, and 
we do so the more willingly as it contains some additional particulars 
of historical interest ; but (with one trifling exception to which we 
shall presently allude) we do not admit that he has made out his 
charge of inaccuracy against the contemporary statements ol‘ Lord 
Broughton, and we (?ntiroly repudiate his allegation that these stati‘- 
ments are ‘ injurious to his father or to liimself’ On these points our 
readers will judge for themselves. We shall endeavour to confine our 
reply within the shortest possible limits. 

It is admitted on all hands that however resolved Tword Grey may 
have been to create peers, if necessary, to carry the second Reform 
Bill, he was anxious to delay the creation as long as possible. He 
felt, to use his own words, ‘ a repugnance, amounting to aversion, to 
‘ such a measure.’ That being the lact, wliich Avas known to all his 
friends, various motives ivere imputed to him. The delay might arise 
from irresolution or from a wise policy. The present Lord Grey 
admits that ‘ there was an almost unanimous opinion among my lather’s 
‘ most trusted friends that he was deferring the creation of peers too 
‘ long.* That is in other Avords precisely Avhat Lord Broughton him- 
self says. What may liaA^e been passing in tlie secret thoughts of tlio 
Prime Minister, he certainly di<l not knoAv. Earl Grey’s views are 
now made cletir by the publication of his correspondence with the 
king, and they are fully set forth in his letter to Lord A1 thorp of the 
11th March, 1834. But it would be easy to produce a vast amount 
of contemporary evidence to show that great doubt prevailed amongst 
many of his nearest friends and connexions, at the time, on the subject, 
and that his own resolutions fluctuated, as was natural on so diflicult 
a question. 

With regard to the conversation Avith Lord llowick, it is of course 
possible that his Lordship may have failed to convey accurately AAdiat 
he meant to say to Sir John Hobhouse, or that Sir John Hobhouse 
may have misunderstood him, bnt the record of the conversation Avas 
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made at the time, and he is now speaking from memory, after an inter- 
val of forty years, of a conversation which he does not even remember 
to have taken place. 

We now turn to the second point adverted to by his Lordship, which 
is of more importance. Lord Grey objects to our statement that Lord 
Wellesley wrote to his father on the. 21st June, 1834, ‘ a very able and 
* important official desjuitchy' recoiiiiiieuding the abandonment of the 
public meetings’ clauses and the court-martial clauses in the Irish 
Coercion Bill, and he adds that there Avas no such despatch, but only a 
private and confidential letter from the Lord-Lieutenant. In point of 
form Lord Grey is so lar right, that we ought not to have applied the 
term ^ official despatch ’ to this communication, because, as is Avell 
known, the official despatches of the Lord-Lieutenant of Ireland are 
addressed to the Homo Secretary and not to the First Jjord of the 
Treasury. Lord Melbourne in his answer on the l^th July took that 
distinction, and Lord Wellesley himself said in a letter of the 3rd July 
(Avhich Ave have ])elbre us) that he Avrote to Lord Grey expressly for 
the purpose of keeping his communication out of the official channel, 
and tliat he mentioned this to Lord Melbourne on the same day. The 
term ^ official ’ Avas therefore improperly applied by us to this remark- 
able document. The term should rather ])ave been ‘ extra-official,’ 
or ‘ semi-official.’ But to remove all further doubt as to the nature 
of this famous letter, avo Avill now print it literatim et verbatim from a 
copy made by Lord Wellesley’s prh'atc secretary; and avc do so Avith 
the more pleasure as it is a paper Avhicli does Lord Wellesley the 
highest honour, and Avhich has no inconsiderable liistorical imj'.ortance. 
It has not before been imblisbed. 

• (Secret.) 

‘Phoenix Park, Juno 21, 1834. 

^ Ma" dkak LoiiD. — CJiiderstanding Jrom some, communications Avith 
Mr. Littleton, that tlie omission of those clauses in the Ih’otective Act 
(Avliich confer extensive and extraordinary poAvers of ])revcnting meet- 
tings, etc., on the Lord-Lieutenant of Ireland), Avould ficilitate other 
measures of importance in their progress tlirough Parliament, and 
Avould also secure the re-eiiactmciit of the other important provisions of 
the Act, I think it may be convenient to yf>iir Lordship to receive an 
early statement of my scntiuieuts on the subject. 

^ Tlie objects of that Act Avere to prcAamt agitation, as the remote 
cause of outrage, and to restrain the nightly assemblies of the people, 
the etfect of that cause. 

^ The poAvers conferred on the Lord-Lieutenant of prohibiting and 
suppressing meetings wci e directed to check the first of these evils ; and 
unquestionably Avere successful in their first operation ; but your Lord- 
ship cannot forget that they Averc found useless during the Avhole course 
of the agitation of the Kepeal of the Union ; and that perhaps the 
happy result of that agitation is in some respect to be ascribed to the 
moderation of the Government, in abstaining from the exercise of the 
powers which it possessed. The question of the Repeal of the Union 
is quite extinct ; and if (as I hope) an efficient Tithe Bill is passed, it 
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will be impossible to revive agitation unless a clamour can be raised, 
on some such question as the renewal of great and extraordinary powers 
of an arbitrary spirit, without evident necessity. Unless, therefore, the 
necessity is evident, the renewal of the powers would only serve to 
furnish new ground for agitation and violence. 

‘ I am aware that it is possible, when these powers shall bo with- 
drawn,' some meetings, under a diiferent character, but of an equally 
factious and troublesome spirit, may arise, and that it is not the party 
of Itepeal alone from which mischief is to be apprehended. But I 
think that the ordinary powers of the law, with the weight of public 
opinion, Avould easily defeat such wicked attemj^ts. I cannot, therefore, 
state, that I consider the preservation of the clauses respecting meet- 
ings, as they now stand in the Act, to be essential to the public 
tranquillity of Ireland, or that the omission of them would endanger 
the public safety. 

‘ The powers conferred by those clauses of the Act directed against 
the nightly councils and assemblies ot‘ the people, and imposing 
restraints upon disorderly movements and excesses, may be rather 
deemed as precautionary moral regulations, than infractions of civil 
rights; these regulations must be re-enacted; without them it will be 
scarcely possible to maintain the public peace. If a bill could be 
framed, continuing to the executive authority the power of enlbrcing 
these regulations for three or five years, such an extension of time to 
this part of the bill, would be an ample retribution for the loss of all 
its other provisions. 

‘ On a very material branch of this question, I cannot, perhaps, 
touch, without exceeding the limits of my official duty ; but it is so 
closely interwoven with every part of tlio subject, that I am certain 
your Lordship will not disapprove that excess of zeal, however indis- 
creet. I mean the general necessity of producing to Parliament, in the 
2)resent crisis, the most temperate measures which the public safety 
will admit, respecting the condition of Ireland. 

‘ The Act in question must be deemed an exception to the spirit and 
character of your Lordship’s government. It was expressly founded on 
the necessity of the case ; it was stated to be temporary and transient 
in its nature ; and an impatience was felt and signified to be relieved 
from the burthen of continuing such a law. I think that the demon- 
stration of a fixed aversion U) the renewal of any provisions of this 
law, which cannot be proved to be witliin the strict necessity of the 
case now existing, would not fail to produce a most salutary effect in 
the House of Commons, and in the mind of every liberal man in the 
country. I tliink an union is now more necessary tlian ever to meet 
the array of the enemy. This I believe would tend greatly to ac- 
celerate the Irish Tithe Bill, and other measures, and to bring the 
session to an early and trancpiil conclusion. Your Lordship will per- 
ceive that some parts of this letter differ from my letter to Lord 
Melbourne of the 11th June ; but 1 trust that the change of circum- 
stances since that time will sufficiently justify the difference. In 
opening the subject of the renewal of this Act to Parliament, I am 
convinced that your Lordship will render justice to the spirit in which 
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jt baa been administered. To the lueetinga, 1 have never applied it; 
I left the frantic project of the Repeal of the Union to destroy itself, 
by discussion and free reason ; where I liave applied the law', the cases 
were irresistible ; and it was loudly and repeatedly demanded by the 
voice of the country. Even then, I applied it reluctantly, and with 
every precaution ; and it has everywhere been attended witli complete 
effect. Your Lordship knows, whether 1 have sought for the renewal 
of tliese tremendous powers (more dreadful perhaps to me, than to the 
people of Ireland) Avith less discretion than 1 have exercised them ; 
and I rely on your Lordship and Jjord Melbourne with the fullest 
confidence for my defence against any assaults, which may be directed, 
either upon any alleged violence or timidity in the exercise of the 
powers committed to me by this law, or upon any suggestions which I 
have offered for its amendment. 

‘ Believe me, itc., 

(Signed) ‘ Wellkslev.’ 

Our readers Avill form their own judgment as to the public or private 
character of this communication. The late Earl Grey described it as 
‘ a private and confidential letter ’ — ‘ an entirely private letter : ’ we 
regarded it, and still regard it, as an able and im])ortant secret despatch. 
But the most curious part of this transaction is, that Earl Grey him- 
self, being unconvinced by the arguments in this letter, wholly ignored 
its existence in his speech of the 1st July, 1834, and on the contrary 
ijuoted to the House of Lords on moving the first reading of the bill, 
the previous despatch of the Lord-Lieutenant of th(‘ 18th April, in 
Avhich the opposite opinion had been conveyed to tlie Government, 
although he knew by the letter of the 21st June that Lord Wellesley 
had altered that opinion. The j)resent Lord Grey relics in the same 
manner on the previous despatches of the 15th and 18th April, which 
Avere laid before Parliament. We can only conclude that he is not 
uAvare of the contents and nature of the document to Avhich Ave have 
noAv the honour to call his attention. The existence of that document 
Avas not disclosed till the day of his father’s resignation ; its contents 
never were clisclosed at all ; and although strenuous efforts Avere made 
in both Houses of Parliament to obtain the production gf it, this was 
successfully resisted on the ground that it Avas a ‘ private communi- 
‘ cation.’ Lord Melbourne himself remarked on this very letter that 
* the distinctions betAveen what is public and what is private are by no 
‘ means defined or generally understood.’ A communication on public 
affairs may, of course, be ‘ confidential ’ or ^ secret,’ but Avhen it relates 
exclusively to some important public act, and is Avritten, as this Avas, 
for an important public purpose, avc agree Avith Avhat Sir Robert Peel 
said with reference to the correspondence ol‘ the Duke of Wellington 
and Mr. Huskisson in 1823, that ‘the character of the letter depends 
‘ on the matter it contains, and not on the superscription.’ Indeed in 
this case the copy of the letter in our possession is written on official 
foolscap, and the superscription is not ‘ private and confidential,’ but 
‘ secret ’ — the term usually employed in despatches of this nature. 
With the sole exception of the circumstance that it begins, ‘ My dear 
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‘ Lord ’ instead of ‘ My Lord,’ it appears to us to have every mark of 
a sec^ret despatch, though it was not so regarded by Earl Grey. Lord 
Grey speaks of his Other’s having brought in the Coercion Bill with 
the concurrence of the whole Cabinet and of the Lord-Lieutenant of 
Ireland, but he is too well-informed not to be aware that this con- 
currence was formal and most reluctantly given, and that the opinions 
of the Lord-Lieutenant, the Irish Secretary, Lord Althorp, the Lord 
Chancellor, and we believe of Mr. Spring Rice, Mr. Abercromby, and 
Mr. Ellice, if not of other members of the Government, had been 
opposed to that of the Prime Minister. He fails to show on what 
grounds his father persisted in his declaration that the bill was 
‘ necessary to secure the public peace of Ireland,’ when he had in his 
possession the declaration of the Lord-Lieutenant, that he did ‘ not 
‘ consider the clauses respecting meetings, as they stood in the Act, 

‘ essential to the tranquillity ’ of that island. The contradiction is 
direct and explicit. Lord Wellesley did not intend to say or do any- 
thing in opposition to the wishes and policy of Lord Grey ; his sole 
object in the whole matter was to do what was best for the Govern- 
ment; he therefore intimated in a subsequent letter that he should 
be satisfied with whatever course the Cabinet chose to adgypt, and he 
did assent to the full renewal of the bill by a regular despatch of 
the 2nd July. The Cabinet at which it was decided to retain the 
obnoxious clauses in the bill was held at Holland House on Sunday 
29th June. The bill was brought in on Tuesday 1st July. After 
the discussion of the 3rd July in the House of Commons, and Lord 
Grey’s declaration in the House of Lords on the 4th July, Lord 
Althorp resigned on the 7th July. We therefore, repeat with confi- 
dence, that the determination of Earl Grey to retain the obnoxious 
clauses led to the resignation of Lord Althorp and to his own. No 
sooner had Lord Melbourne succeeded him, than Lord Althorp and 
Mr. Littleton resumed their offices, and the bill was passed without 
the clauses which Earl Grey had deemed essential. We, therefore, 
see no reason to withdraw or modify any portion of the statements we 
have made, except in reference to the use of the word ‘ official.’ 

The concluding lines of Lord Grey’s communication scarcely admit 
of a precise answer, but we venture to submit to his Lordship that the 
public acts of eminent men jnust be judged of, especially after a con- 
siderable lapse of time, by written contcmjDorary evidence rather than 
by recollection, however distinct. We hope that the whole correspon- 
dence relating to these transactions will one d?iy bo made available for 
the purposes of history, and whenever it is published it will corroborate 
the narrative we laid before our I'caders. 


No, CCLXXIV, loill he published in October 
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result of such a process is to whet the reader’s appetite for the 
dialogue itself, and to make him anxious to see the outline 
filled up. But in the Introductions to ^ Republic’ and ^ Laws,’ 
Professor Jowett gives us, if we might be pardoned such a 
metaphor, too substantial a luncheon. The analysis in each 
(!ase is the whole dialogue, only slightly compressed ; it is in 
each case much too long and too faithful to give us that vivid 
conspectus of the points to be attended to, which we could 
desire; if we get through the analysis and come to the dia- 
logue, we feel ourselves dulled by a sense of the repetition. 
(3n the whole, we should be inclined to expect that very few 
of those who take Professor .fowett’s volume in hand, will 
read through both ^ Laws,’ and the analysis by wliich the dia- 
logue is forestalled. 

Turning now to the matter of the Platonic writings thus 
conveyed to us, we find ourselves in a ])Osition to take a com- 
prehensive view of the whole. We find the results of a long 
philosophic life — of forty or fifty years of autliorship — unfolded 
before us. We find these results embodied in twenty-seven 
Dialogues, two of them of considerable length, and occupying 
each nearly 350 pages of large octavo in the translation — the 
otliors of varying dimensions from a hundred to ten or twelve 
])ages. The study of* these Dialogues shows that they contain 
the setting forth of no preconceived system. We find that, 
however much they exhibit ‘ a common spirit,’ there is no 
‘ unity of design in the whole.’ Wc must not suppose that 
the philosopher who was the author of them had settled, before 
he began to write, the truths which he had to im))art to the 
w(/rl(l, and that he wrote some Dialogues as introductory and 
as leading the way to the acceptance of truths to be unfolded 
in other Dialogues. Wc must not suppose (though Schleier- 
macher and otherKS have done so), that the Dialogues can* be 
arranged in groui)S, forming successive or co-ordinate parts in 
an organic series. Rather we sec the progress of a philosophic 
mind, working its own way to the light, first on one question, 
then on another ; under different successive influences of the 
philosophy of others; starting from different stages of know- 
ledge and conviction; often abandoning former conclusions; 
looking at qucKstions anew from fresh points of sight ; thus, 
inconsistent and self-contradictory, and yet, by the dramatic 
form adopted, escaping the reproach of this and always, 
beyond question, true to truth and to morality. 

This view of Plato, as an inquiring spirit — as ‘ a great original 
^ genius struggling with unequal conditions of knowledge,’ as 
never dogmatic, but rather as a poet or creator of ideas, and 
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an exponent of the metliod of the search for thought — is not 
the view coniuionly taken of him, but it is the view which 
Professor Jowett continually suggests to us, and wliich an 
examination of the Dialogues in their entirety confirms. One 
may ask, at what point in the fifty years of authorship was 
Plato most himself? In whicli of the J^ialogucs can ^ve put 
our finger on tlie most essential features of liis plnlosophy ? 
Where are to be found the conclusions which Ave can carry 
away from these volumes for the guidance of life ? The 
answer must be. Nowhere and everywhere. Plato is to be 
regarded as a dynamical force ; it is by imbibing his spirit, 
rather than by garnering his conclusions, that we shall learn 
anything from him. As Professor doAvett says, * We are not 
^ concerned to determine what is tlie residuum of truth in 
^ Plato A\diich remains for ourselves. His truth may not be 
‘ our truth, and Jicvertlieloss may have an extraordinary \aliie 
^ and interest for us.’ 

It is obvious, then, that the Dialogues of Plato liave quite 
a diflercnt object and meaning from the dogmatic Dialogues of 
Bishop Berkley, in Avhieh Philonous obtains ingenious victories 
over llylas, and sets forth triumphantly the conclusions with 
regard to ‘ matter ’ at Av^hich Berkley had pnwioiisly arrived. 
We have no wishes to disparage Bishoj) BerkleyV. Dialogues, 
but only to show their ditference from tliosc of Plato. AVe 
have only to open the volumes before us to sec that in the- 
earlier Dialogues of Plato, so far from a foregone conclusion 
being announced, no conclusion at all is arrived at, exce]>t 
]>erh:ips this : that a deeper method of inquiry must ])e used 
than ordinary people are accustomed to, in order to answer 
simple questions, such as settling the definition oi‘ Tein])craTicc, 
or Friendship, or Courage. 

It may be asked whether any account can be given of 
Plato's adoj)ring this particular form of writing ? And there 
seems great probability in the supposition that Plato was led 
to it by a sort of accident. The personality of SiKU-ates had 
made an overpowering impression on his youthiul mind ; he 
was doubtless for ever rehearsing to Iiimself the striking and 
original discussions in which his master refuted and instiaicted 
others. He felt the creative imj)ulse, not, like Xcnojdion, to 
make tame notes of the conversations of Socrates, but to re- 
produce them in poetic, that is, anulogous, truth, with all the 
liv'ing characteristics of the j)ersonages. He made liis first 
essay in some little Socratic dialogue. This may have been 
" Lysis,’ of which there is a tradition that it was written in 
the lifetime of Socrates, and afforded him much amusement. 
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This first essay must have revealed to Plato his o^vn mai’vellous 
dramatic powers; further essays probably revealed to him 
more and more what a potent instrument the dialogue might 
become in his hands Jbr the exposition of true methods of 
inquiry ; for exhibiting the philosopher in his true attitude of 
couscicjitious search ; and for contrasting all that was most 
shallow, common])lacc, worldly, and i'alse in the modes of 
thinking of his contemporaries, with tliat which he himself 
esteemed highest and most sacred. This, then, was tlie tjeuesis 
of the Platonic dialogue ; it arose from a half-playful attempt 
" to dei)ict the teaching of Socrates in a dramatic form,’ it 
grew in earnestness, and the ever-dce}>cning thoughts and 
glorious imaginations of Plat<) were still conveyed hy a So(*rates 
Avho had gradually become very difierent from the real one. 
At last the character of Socrates altogether disap})eared, and 
the Dialogues having now lost their greatest charm, " llic reflcc- 
tioiis of Plato upon Hellas and the world' were put into the 
moulhs of ])ersunagos who IiaAC no dramatic interest. 

Tlie ibini of the dialogue as emph)yed hy Plato gave rise to 
many pi‘(*iiliar and charming characteristics with whh^h the 
writings of a ])hilosoj)hcr arc not usually accompanied. Jii the 
Jii st ])la(;o, there is a setting, a nilse schi(\ for the various 
discussions, which transports us into the middle ol* the Athens 
ol' the Iburth century before Christ. AVc are introduced into 
vai'ious phases of the bright and brilliant society ot* that/ 
wonderful city. We see, as in a glass, tlic groups assembled 
iii thc‘- Palicstra, Socrates just returned from the wars coming 
to revisit his old haunts, the folk crowding round liim to get 
i1j(' news, the beautifid boy Charmidcs- -good as he was 
)>eautii*ul — coming in attended hy a crowd of wor.ship])crs, 
Socrates, by the magnetic charm of his talk, securing the liiir 
youth’s attention, and then all other interests being absorbed 
in the efforts of the whole C()mi)any to unravel the intellectual 
])iizzles which Socrates draws out of the simple question. 
What is Temj)erance? We sec the early morning habits of 
the Athenians and the infiux ol* visitors at break of day to the 
liouse where the great Sojdiist JVotagoras had come, in the 
course of ‘ starring it’ through Greece, to stay for a time. 
Wq sec how eager all are, just as St. Paul afterwards described 
them, ^to hear and tell of some new thing.’ We hear llie 
(piotations ft'om the poets wdio were in vogue, and the jffaiidits 
of the assembly at any new quib])Jc or ingenious jday on 
Avords. We are introduced to a supper-party of the Avits of 
the city. We see the grand manners of the host, the youth- 
ful poet Agatlion, who had just received the prize for his first 
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tragedy. We hear the lively banter of the guests, and observe 
at the same time the strenuous intellectual exercise Avitli which 
they resolve to amuse themselves over their cups. We vsec 
Alcibadcs, as a ^ strayed reveller/ coming in garlanded and 
drunk, to break up the propriety of the assemblage, and to 
blurt out strange stories of himself and Socrates. At another 
time we see Socrates and the pedantic Pha;drus walking o\it, 
like Faust and AVagner, into the country under the Athenian 
midsummer sun, along the sparkling Ilissus, amid blooms and 
odours and the song of the cicala and all the charms of nature, 
which the Master alone lias sold enough to appreciate. Again, 
we assist at the forms of a great Athenian state trial, and 
hear the defence of Socrates, Avho is being tried for his life on 
the charge of having corrupted the youth of Athens. After- 
wards, Ave arc ])rcsent Avith the sage in his condemned cell, and 
listen to that calm and half-inspired talk on the imniortalii y <»f 
the soul, Avhich lias made so deep au impression cm the AvorJd. 

Those, and mnny other siicli jhctnrcs form the settings of 
the [diilosophy of Plato. Hegel, in a most amusing passage oC 
his ‘ Jjccturcs on the History of Philosophy,’ treats them all 
like the painted outside of a shoAA’-lxioth at a fair--as if tln^y 
wore merely for the purpose of enticing people to (*omc in. He 
says that many are attracted l)y the floAvery introductions lo 
Plato’s Dialogues, and the descriptions of a palaestra or a iiiiine- 
tree, or something of the kind. And they arc lidl of eager- 
ness because they liojie tliat it Avill be all like this, lint 
presently they liave got through the introduction, and they 
come njion long stretches of thorny dia]ecti(‘S — no more 
flowers, but only difficult discussions on the One and tlie 
Many, on the possibility of asscrllng anything alioiit the Aoi'- 
existent, and so on. Then their hearts sink witliin them, and 
they ^ go aAvay sorroAving like the young man in the Acav 
‘ Testament." ‘ And perhaps/ adds Hegel, ^ tliey take to study- 
ing Fries, or Heaven knoAvs aa^Iioiu ’ (avg might say, for instance, 

‘ Abcrcromby on the "Moral Fe(‘lings ’), and they fancy tliem- 
sclves philosophers, Avliile all the time it is only that their 
‘ breasts are swelling Avith g(merons aspirations.’ To Hegel 
there is nothing else in Plato really Avorth attending to, except 
siieli ])assages as treat of the Jibsolutc Idea in all its various 
relations to matter, negation, the Avorld, and the individual 
mind. If Plato he regarded as a philosopher for philosophers, 
this vioAv may be the true one. But in the Dialogues them- 
selves AA’c find Socrates for the most part discoursing Avitli those 
Avho Avere enlightened and educated men, but not ])rofessed 
philosophers. And therefore it might be thouglit that the 
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Dialo^^ucs had a word for men of this kind in all ages. At all 
events, the proof of this can be obtained by trying. Of course 
no profound or really adequate study of Plato can be made 
without grappling with the subtleties in ^ Parmenides ’ and 
^ So[)hist.’ Put even without this it a[»pears to us that many 
different minds, to some of whom a little judicious ski])pl!ig 
might occasionally be condoned, may in various ways find 
pleasure in these rich pages, and may obtahi from them an im- 
pulse not to be desinscd. 

Tlic keen Interest felt l)y the Athenians themselves in the 
sort of discussions whicli Plato records, is frequently indicated 
in the Dialogues, and receives indirect testiiiu)uy from the 
manner in which these arguments are su])])osed to have been 
])reserved. No short-hand writer having been present at the 
conversalioiis between Socrates and his friends, they could 
(»nly hav(‘ been (‘arried out of* the circle in which tlu^y w'crc 
uttered, by the strength of memory of some one or more of 
the com])any. Plato thinks it nothing out of the wny to 
imagine any one of‘ ihese discussions being r(q>voduc(ul by 
memory word for woi*d, with all the attaedvs and rejoiiuhn-s, anti 
ail tlie turns and windings of the argument, and all tlu' deli- 
ca,l(' touches ol* irony and sarcasm, and re])eated to some otiicr 
{K‘i*soii next day, or it might be years alterwards. Soci-aies, 
who is represenlcd as a glutton of such talk, sets the example. 
U(! is su])poscd to liavc said off the whole of the immense con- 
■'*(n‘sation wlilch coiistitnies ‘ Repuhlic*. ’ the day afer It 
occurred. So also of tln‘ discussions in ‘ Prot.agoi-as,’ ‘ Cliar- 
inides,’ ^ Lysis,’ and ‘ Lnthydciniis,’ he is the sole', r(‘j)orter. 
d’he coiivcr>ation in ‘ Thca‘.tetus ’ is su])])osed to have bi ni 
related by Socrates to one Euclid, who from memory wroP' it 
all down and got Socrates to revise it. It is afterwards r(‘ad 
aloud by a slave. 'riie ])risoii-accne and llui last talk ol' 
Socrates arc reported by Plncdo, one of llie disc/iples wlio had 
!)(‘.cn ])resent. The conversations in Syin])osIiiiu ’ are ro 
peated at scc^ond-Iiaiid by an cntlnisiast, A])ollodoi’ns, who Jiad 
heard tliem from Aristodemus and had got the account vcjrificd 

Socrates. What is most wonderl'id of all, the subtle and 
intricate discussion in ^Parmenides’ is sii]>i)osed to be said off 
by heart by Antiphon, the lialf-brolhcr of Plato, who bad heard 
the arguments in liis youth, years l)cfbre, from Pytliodorus, wlio 
had been ])rcscrit at the ])hiloso])hical sdanen^ where they avci'c 
brouglit forward. Only one of the personages in the Dialogues 
of Plato is rej)rcsenied as having a >vcak memory for philosophy, 
and that is the shallo^v-patcd Pluedrus, wdio seems to find a 
difficulty in saying off* a short s]>ecch of Lysias to which he 
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had just been listeuirio-. It is true that all this is a matter of 
imagination. Yet still Plato would not have described such 
feats of the memory unless they had seemed to him to have a 
ct'Ttain vrais(^rnhlanct\ And his ac.counts of these matters 
serve to give us a strong im])rcssion of the intellectual activity 
of society in Athens. 

With regjird to the dramatis jx^rsonce of the Dialogue^s, there 
is a peculiarity which deserves notice. Several of the person- 
ages who arc introduced as taking part in these conversations 
are j)ul)Iic characters, whose lives and a(‘tions arc very well 
known to the student of Greek history. Such are Ts'i(*ias, 
(/ritias, Mono, Aleibiades, and Anytus. The imaginary ilm(‘ 
of the Dialogues in which these characters appear, must be 
assigned severally to various years between 425 n.c. and 
414 n.(\ ^ Meno,’ however, rc])rescnts a meeting which might 

have taken ])lacc about 404 or 40.4 n.c. The Dialogues tliem- 
schxs wxro actually written subsequently — and sonic of them 
long subsequently — to 495 n.c. In the interval between tlu' 
time of the imaginaiy scenes an<l tlie ]>eriod of Pinto’s sitting 
down to describe them, how marked ha(lbecTi thcjnihlic historv 
of the persons whom we have named ! hi ieias had, by his incom,- 
jietency, destroyed tlic Athenian tinny. Alcibiades had be- 
trayed his country and gone over to the enemy. CHtitis Inul 
become one of the Thirty Tyrants and ^ the most hated of 
the Athenians.’ He had shown the utmost ingratitude and 
the most bitter personal animosity t(^ Socnites. Mono laid 
sold the generals of the ten thousand Greeks to the Persians, 
and after their murder had himself been put to death l)\ 
Parysatis, the mother of (-yrus. Auytus had taken the lead 
in jiroeuring the impeachment of Socrates: according to the 
testimony of Xenophon, he is the man who is to be regarded as 
having caused the death ol* the sage. It might have seemed 
as if the stigma of all these jiainfiil cireiinistances would have 
adhered indelibly to the men themselves, and that it would 
have been impossible to conceive them as characters, excc])t 
by the light of their culjiahle or nufortunale history. But 
Plato appears to abstract his mind from all paintiil associations 
connected with them. In going back in imagination to the 
happy times when his Master was still in middle life and 
iinaecused, he depicts those who afterw^ards became the worst 
enemies of Socrates, as iu fi’iendly and honoured intercourse 
with him. With dramatic impartiality he represents them as 
they then might have appeared. He represents tliem in sunny 
light, witluMit throwing back on them the shadow of subsequent 
events. Alcibiades is charmingly depicted in Symposium ’ 
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as the wayward child of genius, full of noble impulses, and yet 
always inconsistent with himself; having ^felt the pang of 
‘ ]>hilosophy,’ and yet not liaving strength to be true to the 
pursuit of it ; regarding Socrates as the embodiment of his 
own conscience, and half shunning him, half fascinated by him. 

‘ For (says he) he makes me confess that I ouglit not to live as I do, 
neglecting the wants of iny own soul, and busying myself with the 
concerns of the Athenians ; thereibre 1 liold my ears and t(?ar myself 
away from him. And he is the only person who ever made me 
ashamed, which you might think not to bo in my nature, and there is 
no one else who does the same. 1 know that 1 cannot answer liim or 
say that I ought not to do as he bids, but ^vhen I leave his presence 
the love ol‘ popularity gets the bettei* of me — and therefore I run away 
and fly from him, and when I see him 1 am ashanH‘d of what I have 
confessed to him. And many a time i wisli that he wc'rc dead, and 
yet 1 know that 1 should be much more sorry than glad, if he were to 
(Tk* ; so that I am at my wits’ end.’ 

^ Aleno is described/ says Professor JoAVCtI, ^as a sort oi* 
‘ Thessalian Alcilhadcs, rich and luxurious, a spoilt child of 
^ (bi'luno, the liereditary Iriend of the (ireal King. Like 
^ -^Vleil)iades, ho is ins})ired wdlh an ardent desire of knowledge, 
{ukI is equally willing to learn of Socrates and the Sojdiists.’ 
(hatias appears as a cultivated man oi’ tlie world, ennobled hy 
the connexion of his family w'ith Solon, having studied under 
llie Sophists, and not without a tincture of jdiilosophy. Anytiis 
is appealed to, in one of the Dialogues, as a respectalde and 
well-to-do citizen of the old vsehool, to settle the (jiiestion, 
whctlier there are any teachers of virtue to he found. In the 
conversation that ensues, lie exhibits a narrow-minded horror 
o(* all innovation on the old o[)inions, and lie is finally sii])poscd 
to lose Ills temper, and to flounce off with a significant threat : 

^ Socrates, I tliink that you are too ready to sj>eak evil of men ; 

^ and, if yon take my advice, J would recoimnend you to be 
‘ careful. Pcrlmps there is no city in which it is not easici’ to 
^ do men liarm than to do them good, and tliis is certainly the 
^ case at Athens, as T believe that you know.’ Socrates, mildly 
referring to tliis, concludes tin* Dialogue by saying to his 
companion, ^ 1 fear that f must go away, hut do you, now that 
‘ you are persuaded yourself, persuade our friend Anytus. 

^ And don’t let him he so exasperated ; lor il* you can persuade 
^ him, you will have done some service to the Athenian people.’ 

In all this we see, in the first ]dac<i, the reserve and j*eticence 
of (ircek art. Plato liad no call, wlien introducing as llie* com- 
panions of Sf)crates (‘haracters wlio had liecome notorious in 
history, to ad\ert to rpialitics in them which had been sub- 
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sequently developed, or to mix up the present with the past. 
The one work which he had in hand, and to which he confined 
himself, was to exhibit them as minds standing in various 
different relations to knowledge and philosophy. And in tliis 
he docs not depart from consistency and the probable. He 
does not represent Critias as an idealist, or Anytus as an open- 
minded man. Again, there is both dramatic propriety and tlie 
truth oi* human nature in allowing that men may make a fair 
show to the world and may take an honourable place in society, 
though afterwards they ^ show the cloven hoof.’ That Plato 
should so have represented some men does not shoAv that he 
was ^ regardless of the historical truth of the characters of liis 
^ Dialogues ; ’ it rather proves that he was true to the ])rnicl})l(?s 
of art. And is there not something else behind? We seem 
to find a sad irony in the imaginary descrijitions of thesis 
bright and cheerful meetings charactei'iscd l)y siudi keen en- 
joyment of life, and of the play of thonglit, Avhen wo refieet 
that tliey were written by one avIio was conscious ol‘ stern 
ungracious realities connected with many of the actors in lliem. 
The very mention of these actors’ names would be sure at onee 
to awaken in the reader’s mind the recollection of those later 
facts, and Plato, with the highest art, left the contrast to make, 
itself felt. Each one of the Socratic Dialogues, or all taken as 
a whole, may be looked upon as a tragedy. All is smiling 
and serene — Socrates moves about as a king of men (lik(‘ 
(Kdipus in the days of his prosperity and pride) ; he holds liis 
philosophic court, and the joy of tlic intellect is over all. Cul 
in the l)ackground there broods a horror, a dark fate is felt to 
be ever threatening, Ave cannot shake off our consciousness of 
the end — all tends to the condemnation and death of So(*ra1es. 
It is with the greatest reserve that Plato ])ermits tlie under- 
tone of sorrow to make itself occasionally felt, as in the passages 
which remark on the inability of the just man to defend his 
own cause in a perverted world ; or, as when amidst tlic riot 
of the banquet, Alcibiades admits liow sorry lie should be if 
Socrates Averc to die ; or, as in the vague threat of Anytus 
above-quoted, that some day he miglit do Socrates a harm. 

No part of the Avorks of Plato is more full of irony — irony in 
its sad, its laughter-moving, and its trenchiuit aspect — tl)an 
the little dialogue called ‘ Euthyphro,’ Avhich is directly con- 
nected Avith the fate of Socrates. No contrast could be more 
striking than that of the circumstances and characters of the 
tAvo persons who constitute the dialogue — Socrates himself, 
and Euthyphro, a learned Athenian diviner and soothsayer. 
Their meeting is most quaint. They encounter each other in 
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the porch of the King Archon, wliich was the office for filing 
indictments in Athens. Euthyphro asks Socrates, ‘ Wluit 
‘ can have brought him to such a place, away from the jkis- 
^ times of the Lyceum, — surely he cannot be going to law 
^ Avith anyone?’ ^Wcll,’ says Socrates, ^not exactly going to 
^ law ; the fact is I have to defend myself against an impeacli- 
^ mcnt.’ On being asked, of what nature? he informs Kiithy- 
phro that he is to be tried on a charge of corrupting the young 
by making new gods and denying the existence of the old ones. 
Euthyphro says, ^ Ah, yes, I see, they are attacking you about 
^ Avhat you call your Demon. They think that this savours of 
^ ncologianism. But never fear, it is all jealousy ; they laugh 
^ at me too, as if I were a madman, when 1 talk of divine 
‘ things to them, and foretell the future ; and yet every word 
^ that I say is true.’ Socrates answers, ‘ Their laughing Avould 
‘ be all very well. But the tact is that tlio Athenians do not 
^ mind so much a man’s being Avise himsell*, so long as he do(\s 
‘ not. try to make other people Avise, but directly he does this 
^ they {^ct angry. And this is the very thing Avhl(‘h I cannot 
^ hcejj from doing. So noAvl am in a scrape, and if the Atlie- 
^ Jiiiuis Avould only laugh at me as they do at you, the time 
‘ niight pass gaily enough in court ; but perhaps they may be 
^ in earnest, and then what the end Avill ])e you soothsayers 
"only can ])rcdict.’ Hlh!’ says Euthyjdiro, ‘ tin*. 

^ will v.ml lit itofliingy Socrates, and that you will Avin 

‘ your cause, and I think that 1 shall avIu mine.’ It is needless 
to ])oint out the tlip])ant self-satisfaction of the soothsayer, 
Avho, full of his oAvn concerns, can hardly give a thought to 
the grave ])osiiion of Socrates, or the meaning Avhich there is 
in his light-minded prophecy that Socrates Avould be acquitted. 
But noAv comes his OAvn announcement of the legal business 
Avhich had brought him to the porch oi* the King Archon. lie 
Avas going to ])rosecutc his aged father on a charge of murder. 
Socrates is shocked at the notion, lie says, ^ Good Heavens ! 

‘ a man must be an extraordinary man and have made great 
^ strides in wisdom before he coidd have seen his Avay to this. 

^ But Avas it some relative Avhom your father murdered?’ 
Euthyphro mocks at the suggestion. He says it is all a (|ues- 
tion of religious pollution, ami there is the same pollution in all 
murders alike. Then it turns out that a serf on his father’s 
estate in the island of Xaxos, liad killed a slave. His father 
had ox'dered the serf to be bound and thrown into a ditch, ami 
had sent to the interpreters of religion at Athens to ask Avhat 
should be done Avith him. But before the messenger came 
back the criminal had died from hanger and exposure. Euthy- 
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phro naively adds ; ^ My father and family are angry with me 
‘ for taking the part of tlie murderer and prosecuting my father. 

^ They say that he did not kill him, and if he did, the dead 
^ man was but a murderer, and I ought not to take any notice, 

^ for that a son is impious who prosecutes a father. This 
‘ shows, Socrates, how little they know the opinions of the 
* gods about piety and impiety.’ On hearing this, and that 
Euthyphro was so perfectly sure of his own accurate know- 
ledge of the nature of piety and impiety, as to feel no hesita- 
tion in charging his own father with murder, Socrates declares 
that he must at once become the pupil of Euthyphro. 11c 
says that he himself has to be tried on a charge of impiety, 
and that it will l)c of tlie greatest ]K)ssiblc importance to him, 
with a view to his defence, to learn from Eulhypliro, What 
is piety? Will Euthyphro tell him tliis ? Euthyphro has 
not the slightest objection to oblige him in this res})ect, ; he 
says : ‘ Piety is doing as T am doing ; that is to say, pros(‘Cuting 
^ anyone who is guilty of murder, sacrilege, or any other 
^ crime — whether he be your father, or inotlu^r, or some other 
^ person, that makes no diftei'cnce — and not prosecuting them 
^ is impiety.’ Professor Jowett is highly delighted with this 
answer of Euthyphro; he observes: ‘Thus begins the con- 
‘ trast between the religion of the letter, or of the narrow and 
‘ unenlightened consciemic, and ihc higlier notion of religion 
‘ Avhich Socrates vainly endeavours to client from him. “ Piety 
‘ “ is doiug as 1 do ” is the first idea ol‘ religion which is 
‘ suggested to his mind, and may be regarded as the definition 
‘ of popular religion in all ages.’ 

Socrates demands something more general, as even the most 
correct punishment of sacrilege is ratlier an instance of piety 
than a definition of it. So he gets out of Euthyjihro tJiat 
‘ l)iety is what is dear to the gods.’ Even this is insufficient, as 
it states an attribute rather than the essence of piety. Mlial 
is the quality which makes certain actions dear to the gods and 
others not ? Euthyphro seems at a loss here, and Socrates 
suggests that justice may liave soniethiiig to do with it. 
Euthyphro agrees lhat ‘ ])iety is a jiart of justice,’ thus con- 
ceding the point at whicli JSocrates aims, that religion must be 
placed on a moral foundation. lie goes on to define it as 
** that part of justice which consists in attoiuUng upon the 
‘ gods.’ AVhen further interrogated as to the nature of this 
‘ attention to the gods,’ lie replies that piety is an affair of 
Imsiness, a science of giving and asking, and the like. Put 
the question arises, How can we give the gods any good thing? 
To wdiich Euthyphro answers that we give them honour. 
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which is pleasing or dear to them. Thus he has come hack 
to his original position that ^ piety is what is dear to the gods ’ 
without any explanation of it. ^ Socrates, altliougli weary of 
^ the subterfuges and evasions of Euthyphro, remains unshaken 
^ in his conviction that he must know the nature of piety, or 
he would never have prosecuted his old father. He is still 
^ hoping that he will condescend to instruct him. Hut Euthy- 
^ phro is in a hurry and cannot stay. Thus Socrates’ last liope 
^ of knowing the nature of piety before he is prosecuted for 
‘^impiety has disaj)pca7’cd ! ’ In this dialogue, as Professor 
Jowett says, Plato ])uts the world on their trial and convicts 
them, in the ])erson of an a(‘.credite(l minister of orthodoxy, of 
ignorance in that very ina.lter touching which Socrates Avas 
accused. The spirit of Euthyphi'o Avas in many respects 
identical AAuth the spirit of the accusers. Hoth lie and they 
Arcre equally incapable of (‘ompreh(mding the nature of s])iritual 
religion. All this is conveyed by the most delicate imj)lica- 
tion, and there is a sad humour in making a man like Socralcs 
oH'er liimself as a pupil in quesiions of piety to a man like 
Euthyphro. 

(Jreat, noble, and touching is the dramatic })ortraiture of the 
chara<^ter of* Socrates, as draAvn by Plato; a.nd yet the interest 
that centres round this colossal figure is hut a part, and indeed 
a comparatively small ])art, of the interest of the Avorks of 
Plato taken as a Avholc. In them avo liaA^e to study the de- 
velopment of Plato’s oAvn mind, and the progress of that 
‘ conteni])Iation of all time and all existence,’ to which his 
])icturc of Socrates AA^as hut the motif and stjir ting- point. The 
volumes bcliu’c us enable us Avith a comjn'ehensive glance to 
descry the chi(d' stages in that progress. W^c see that the Avay 
oi‘ proceeding Avith Plato Avas quiti^ different from that ol* 
Aristotle; Aristotle during the first fifty years of his life 
Avorke<l out his jihilosophy in his OAvn mind, and then employed 
his last twelve years in stating it and putting it forth, com- 
j)l(^lcd, to the Avorld. Whereas, avc sec that Plato, hegiiming 
in early youth, put out in artistic*, form flic questionings that 
arose in his mind, as fast as they came, giviTig them for the 
nonce proAusional ansAvers ; but ever Avidening and restating 
th(^ (jnestions, and afresli clothing tlicm in dialogue AAnth 
wider and more peri’ect answers, different in many cases from 
those at first given. We see hoAv one thought grew out of' 
another, and though the sequence of all the Dialogues cannot 
b(i absolutely fixed, avc sec them broadly falling into divisions 
Avhich mark -successive jieriods of Plato’s mind. AVe sec also 
a common thread of* conncxi<m running through them all. 
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from ^ Charmides ’ or * Lysis ’ to " Laws.’ If we were asked 
to state in a word wliat that common thread is, we should say, 

‘ the education of the individual soul.’ The Dialogues spring 
from the idea of Socrates instructing by dialectic. This idea 
is eagerly seized upon and followed out by Plato, and he 
aj:)pcars at first to lay down this process of education by means 
of an embarrassing dialectic as a necessary condition and 
nine qua non for all improvement. We may suppose the 
ordinary primary and secondary instruction to have been 
gone through and done with ; the jmpil has acquired certain 
accunqjlishments, he knows a good deal by rote, but his mind 
is not as yet in possession of itself, and nothing has been really 
brought home to his consciousness. At tliis j^oint the Socrat(‘S 
of Plato steps in, and in the most graceful manner, witli the 
greatest good humour and urbanity, produc^cs a revulsion in 
the previously self-satisfied mind of the youth. He implants 
the conviction of ignorance, as the first condition necessary to 
the attainment of any true knowledge. He abstains fr(>m 
relieving that sense of ignorance by any easily connminicatcd 
formula of dogmatic information. He leaves the impression 
that truth on any sid^jcct must be discovered and realised by 
the mind for itself. He gives many indications of the metliod 
by which the discovery must be attenqitcd, at the same time 
exploding many unsound and misleading methods of thought 
in vogue in the world. He more or loss definitely com- 
mnuioates or bints the kind of answer Avhicb be bimseir 
^ would be inclined to think ’ might be given to any [lar- 
ticular question. And lie tinally and invariably impresses 
the youthful learner with the fixed })rinci])le tliat, liowevor 
uncertain or difficult the attaiiimcht of truth in intellectual 
matters may be, one thing is absolutely certain, namely, the 
paramount force of moral duty, or, in other Avords, the neces- 
sity each man is under of being ‘ as noble and good as it is 
^ possible to be,’ 

This dialectical process we find Socrates rejircscnted in the 
earlier dialogues — as he probably did in real life — applying 
freely to mere boys. T3ut Avlicther it was from seeing the 
process applied by other and less cautious Y)ractitIoncrs, or 
merely as a general result of his own long thought and ex- 
])criencc — whatever caused it, at all events Plato came to sec 
dangers inherent in unsettling the traditionary opinions ot the 
yoving. These arc strongly stated in ^ Kepublic,’ 358, D. 

‘ You know lliat there are certain principles about justice ami good, 
Avliicli Avere taught us in cliildliood, and under their parental authority wa 
have been brought up, obeying and honouring tliem.’ ‘ That is true.’ 
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‘ And there are also opposite maxims and habits of pleasure whicli 
flatter and attract our soul, but they do not influence those who have 
any sense of right, and who continue to honour the maxims of their 
liitlKirs and obey them.’ ‘ True.’ ‘ Now, when a man is in this state, 
and the ({uestioning spirit asks what is fair and honourable, and he 
answers as the law directs, and then arguments come and refute the 
word of the legislator, and he is drivc'u into believing that nothing is 
lair any more than foul, or just and good any more then the opposite, 
and the same of all his time-honoured notions, do you think that he 
will still honour and obey them? ’ ^ That is impossible.’ ‘And when 

ho ceases to think them honourable and natural as heretofore, and he 
fails to discover the Iruo, can he be expected to pursue any life other 
tkan that which Hatters liis desires ? ’ ‘ lb' cannot.’ ‘ And from being 

an observer of the law ho is ooiivcrlcd into a lawh'ss person ? ’ ‘ Un- 

( questionably.’ ‘Now all this is very natural in those who study phi- 
losophy ill this manner, and also, as 1 was just now saying, most 
excusable.’ ‘ Yes, lu; said, and as T may add, j)itiablc.’ 

Jn tlie ideal ‘ Pcpublie,’ as in a novel, the remedy for this, 
vv for any other difficulty, was not far to seek. Plato pro- 
posed to lay down tlie rides, first, tliat oidy those who possessed 
grave and steadfast natures should he ])erinittcd hy the (iuar- 
diiuis to study dialeetic (tliat is philosojdiy) at all; and second, 
that even this limited (dass sliould defer their dialectical 
studies till llicy should be thirty years of age, and thus be 
scvincuvliat removed from the sway of youthful passion. Finally, 
ii(‘ ])ro])oscd to enact that «a man sliould study ])hiJoso])hy from 
Ids tliirtlcdli to liis tliirty-fiftli year, and then sliould ^ go down 
into the dcii ’ — that is into practical and political life — till be 
was fifty, at wdiich age bo might be allowed to return to 
a!)>lraet thought, and should S[)cnd tlie remainder of his 
eai'lldv cxisbmcc in the conieinplalioii of llie Absolute (Jood. 
ibil idas ! ill real life, these safeguards are liardly ])raetieablc. 
.V mail who has never questioned anything before lie is thirty 
years old, will jirobably never question anytldng at all. Jnfe 
(uinnot be mapped out on the lines ol’ a utopian dream. Tlie 
" sting of jdiilosophy ’ plants itself in the finest wits of ail,’ 
and file difficulties tJuit hence may arise cannot bo evaded by 
any mere sujqiression of the intellectual impulse. So far as 
they exist, tliey are but an additional instance of a seeming 
iuefjuality in life, as if an over lai’ge portion of the probation 
of life were laid on tlie years between seventeen and twenty- 
live. Plato’s recognition of these difficulties is an instance 
of the tenderness of his spirit, whicli makes 1dm anxious that 
no weaker brother should be made to stumble. It is a touch 
of nature significant for all time, but for vSornc periods of 
society more especially than for others. At all periods it 
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would be a happy thing for young men, when they begin to 
speculate and inquire about the foundations of morals and 
religion, if they could have a Platonic Socrates at their side 
to indicate to them that to ^ will to do ’ what is right, is not 
only a practical safeguard, but also intellectually a necessary 
condition to arriving at a knowledge of the nature of the 
right. 

Plato doubtless varied a good deal in the programmes of 
education which at different periods of his own life lie drew 
out. In ‘ llepublic ’ dialectic (or metaphysics) is represented 
as the croAvning study, to be properly regulated, but to have 
everything subordinated to it. In Laws ’ mathematics is 
made very much to take the ])laee of philosophy. This suits 
the conservative spirit of Plato’s old age ; he hoj)es that 
^ mathematics may lead the mind from the [)aths of impiety to 
" th(' religious contem})latiou ol* the starry heavens, and tliat 
‘ the pattern of order there beheld may bcf^ome the paltei n 
^ of the order of the State.’ Put under all differences of detail 
the education and ])rogress of the individual soul seems ever 
to have been a jiredominant subject of Plato’s thoughts. In 
‘ Thcajtctus ’ he describes the attaimneut of truth and the coii- 
tcrnplation of the Absolute, as a jirocess of Ijcing made like to 
(iod, by which alone final blessedness is to be reached. And 
gradually he seems to have come to entertain the belief, wlilcli 
is expressed in ‘ Republic,’ that the education of tlie soul is a 
process only l)eguT) in this life, and to be carried on in a sub- 
sequent state ol‘ existence. The same idea Avas revived, apj)a,- 
rently without any knoAvledge tliat it liad been Plato’s, by the 
late Mr. Thomas Lrskiiic of Jjinlatlicii.’^ l^lato, liowevei*, 
Avas not ji nniversalist ; he docs not anvAvliere assert that all 
men by tlic training and piirilication of their souls will finally 
reach salvation. He entertained, at all events during one 
])erio(l of Ins life, Avliilc under Pythagorean inlluences, a 
beliel’ in tlirce possible consequences at the end of the indivi- 
dual life — either eternal blessedness attainable by those souls 
ANdiich had been purified by Aurtue and philosophy ; or, a state' 
of purgatory, to be folloAved by metempsychosis and a fre^li 
])robation on eartli ; or, final condemnation Avithout furtlier 
hope of redemption. Plato conceives that this last sentence 
would be the fate of those great malefactors of mankind, sucli 
as the Avorst tyrants and other utterly lawless spirits, avIio 
should have rendered IhemseRes incurable and incapable of 


See his ‘ lietters,’ edited by the Bishop of Argyll, and pubhslied 
by Messrs. Strahan, 1871. 
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improvement.* Plato’s theory of punishment is essentially the 
corrective theory ■ — tliat piinisliment is for the good of the 
])ersoii punished. But he adds I'orce to the consideration of 
the great importance of habits in tlie soul, by supposing that 
the soul by evil habits can become degraded jnist the possi- 
bility of improvement; in wliich case, the soul being still im- 
mortal, he represents in tlie passages referred to, that eternal 
retributive punishment, as a warning to others, must be the 
result. 

The Eschatology of Plato, and indeed all parts of his 
Natural Theology, are deeply interesting. In many respects 
I bey may be compared with the ideas of the Hindoos; in some 
]>olTits with the creed of Christendom. The imagery in which 
they arc clothed is as gorgeous as the visions of Swedenborg. 
I bit yet Ave must not read IMato’s jactures of a future world 
nut of their context, or interjn’ct them as if Plato ]>ledged 
himself for their actual truth, and, placing them in the lbi*(;- 
gronrid of his thought, would wish to order the whole of the 
pr(‘r*cnt life iu reference to them. On the conti'ary, these cou- 
<*e[)1Ioiis of the liituro state are always suggested in a hesitating 
manner, in the Ibrin of a myth, or a tale that has been heard 
somewhere. Tliey are ahvays introduced in the background, 
IS it were, of Plato’s arguments. They never form the judmary 
thesis which any dialogue tends to ])rovc, but they are brought 
in as a <iorollary Avhich, so far as they can be nuiinlainctl, 
streugtlien otlier conclusions on whicli men can be certain, 
such as the immortality of the soul and the superiority in this 
life of justice over injustice, and they add something to them. 

I Jut, as Plato says in ‘ Plucdo,’ ‘ I do not mean to affirm that 
^ the description which 1 have given of the soul and her 
" mansions is exactly true; a man of sense ought hardly to s;iy 
‘ that. But 1 do say that, inasmuch as the soul is shown ti> l)e 
- immortal, he may venture to think, not impi'opcrly or un- 
wortliily, that something of the kind is true.’ 

The belief in the immortality of the soul was decj^Iy rooted 
in the mind oi‘ Plato, but it found many various and different 
forms of expression in different parts of his writings. In some 
])laces tlie doctrine of Metempsychosis is more prominent, in 
others that of an ^ anima immdi.’ Sometimes the essence oi’ 
the soul is represented as a princijde of motion, at other times 
as a moral princi))le which could only be destroyed by lier 
oAvn proper evil, vice, and if not by that, then not at all. 


* See ^Plitcdo,’ 113-111, ‘ Gorgiasf 523-525, and ‘Kepublic,’ 
6U-G20. ^ - 
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Again, the soul is Jescribed in her ante-natal state, as seeing 
the divine l<Ieas, of which reminiscences are afterwards 
awakened by the appearance of sensible things on this earth. 
Or again, she is represented as returning after death to her 
kindred star. 

These difl’erent conceptions cannot be harmonised or reduced 
to unity, though to a certain extent a conm- n spirit may be 
s.iid to animate them. Put the fact is, that tlic question of the 
iniinortality of the soul has for modern tinios one particular set 
of interests— namely, those connected with the fate of the indi- 
vidual and with the theory of morals and religion. Jlut in Plato’s 
mind at least two sets of interests were connected with the 
same question. These Averc, on the one hand, moral ; and, when 
Plato speaks of a future life in reference to justice and virtue, 
he uses language not unlike that of modern theology. But, on 
the other hand, he attached a metaphysical and logical meaning 
to the question, and AV’hile discussing whether the soul could be 
thought to survive death, he Avas sometimes really inquiring 
Avhether an ab.solute nature could be attributed to uniAersid 
Ideas — such as Pquality, Truth, Beauty, (looduess, and the 
like. If nothing in this Avorld exactly an'sAvers to these Ideas, 
AA'lience did avc (Icrlve them ? They must be the vestiges and 
Avitnesses in ns of an ante-natal state. I’he history of the soul 
and of the Ideas must be bound up together. ‘If the ideas 
‘ of men arc et ernal, then their souls arc ctci’nal, and if not the 
‘ ideas, then not the soids.’ 

But It is ol)sci'\ed that in treating of the sold as the A'chielc 
of universal conceptions, Plato tends to pass from the personal 
into the impersonal, so that the future life of the individual 
seems to fade out of siglit and to be succeeded by a belief in 
tiie eternal being of an absolute reason. If this point of view 
Avere adhered to, the result AA'ould be a Hegelian doctrine of 
the permanence of the Idea independently of individual minds. 
And there arc some indications of such a doctrine in Plato. 
But those critics go too far avIio Avonld Avish to reduce all 
Plato’s expressions on the subject to this one moaning, and 
Avho dis(a)\cr in ‘ Phtedo,’ under the guise of the doctrine of 
the immortality of the scad, an allegorical statement of a theory 
of knoAvlcdge. This A'iew is as much a narroAving of Idato, 
and is as extreme and onesided, as the more connnoiqilace 
notion -that Plato treats of the future life simply in the spirit 
of a modern divine. It is surely possible to alloAv for the 
double aspect Avhich the question had for Plato’s mind. lie 
Avas ‘ as much In earnest about his doctrine of retribution as 
‘ about his theory of knoAvlcd^c ; ’ but, Ave may add, not more so. 
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He was profoundly interested in the religious and moral aspect 
of human life, but at the same time he regarded nothing in 
life higher or more important than the acquisition of truth, for 
wliich the first condition must be the solving of the problems 
connected with the nature of truth. Thus Plato the moralist 
and Plato the metajdiysician are as warp and woof which can- 
not be separated. Tlie first intimation in his writings of the 
eternal nature of the soul occurs in ‘ Mcno,’ wliere it is intro- 
duced to explain the possibility of the beginnings of know- 
ledge, but immediately, in a parenthesis, Plato adds ; ^ And the 
moral is that a man ought always to live in perfect holiness.’ 
Any attempt 1o restrict Plato to a single point of view, or 
even to show that his philosophy ^ centres round ’ any parti- 
cular doctrine, is to do wrong to the infinite richness of his 
genius. Plato ^ the myriad-minded ’ seems leather to show us 
ill liis writings an intellect ‘ wliosc centre is everywhere.’ 

In order to study these writings at all adequately, we must 
not confine our attention to the parts in them which seem most 
akin to modern habits of mind, but rather we must resort to 
the historical method, and endeavour to realise the state of 
tliouglit at which (rrccco, before JMato, had arrived, and the 
sort of problems which naturally presented themselves to him. 
We must realise the condition of an intellectual ])eo])lo among 
whom the simplest logical notions — the very riidimcnfs of the 
grammar of tliought — had not yet been develoiied. Hence :vll 
the earlier Dialogues re]>rcsent Ihe difliculty which is felt In 
defining anylliing, or of forming an abstract conec])lion of any- 
thing, or of refuting tlie verbal fallacies with which some of 
the Soplilsts were astonishing the world. Again, tliere was not 
only no Logic, but also no Psycliology, worthy of the name. 
J^lato is ([uitc puzzled at first to say whether or not virtue is a 
kind of knowledge, because before Iiim the distinetiou, which 
to ns seems so simple, between the reason and the Aviil, had 
never been drawn. Again, tlie divisions of tlie sei(mc(3s had 
never been made; not only sc])arate sciences, like political 
economy, Jiad not emerged, but ctliics and politics liad not 
])oen separated ; and at one time of Plato’s life, tlicy seemed to 
him both capable of being amalgamated with meta[)hysies. 
The sejwatc mctliod of the j)Jiysical sciences had, of course, 
not been recognised. Comparative })hilology was imjiossible. 
Plato knew no language but his own, and had hardly any 
history from which to draw experience. The older (Ircek 
pliilosophies of Heraclitus, Pythagoras, and the Elcaiies — 
which Bacon vainly thinks may have been superior to Plato 
and Aristotle, as having more tincture of natural science in 
VOL. CXXXJV. x6. CCLXXIV. z 
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them — had begun to die out and pass away in words. Yet the 
Athenian intellect and the Athenian language were already 
refined to the highest degree. Sophocles and Thucydides had 
written ; art was in its richest bloom ; the Sophists had filled 
the Hellenic world with their subtleties; Socrates had set the 
example of stubborn questioning; all was ready for a great 
clearing up of the forms of thought. At this point Plato steps 
forward^ the great Dialectician, or master of method, and at the 
same time the great Poet, or creator of ideas ; to whose mind 
the abstract and the concrete were of co-equal importance; 
and at the touch of his wand the previously-confused elements 
of thought fall into clear crystals. With Plato 

‘ Magnus ah integro sroclorunt nascitur ordo ; ’ 

the modern world is, through Aristotle, directly conned ed 
with him ; and in studying his Dialogues we are present, as it 
were, at the birth of almost the entire system ol* Eui’opoan 
thought. In logic, psychology, metaphysics, ethics, politics, 
and natural religion, how few results can we exhibit in the 
present day, of which at all events the beginnings, and oft('n 
far more than the beginnings, are not to b('. found in Plato. 
Jlui. his rich contributions to these various departments of 
knowledge were left scattered uj) and down in his works, 
and tliey required a process of codification. His disciple, 
Aristotle, with the greatest gifts for the analytic systematising 
of ])hilosophy that have ever been seen, unconsciously applied 
liimself to the required task. Aristotle may be said to have 
codilied Plato, and to have translated him into the prose of 
dogmatic theory. But he did this ungraciously, seeming to 
dwell by preference on the ditterenccs ol* view between hi^ 
master and himself; and he did it, as we have Sraid, uncon- 
sciously, a])parcntly not perceiving how much the substance of 
his (twn thought was derived fi‘om Plato, and how almost 
completely his own logic, and metaphysics, and politics, and 
ethics, were already comprised in Plato. But yet he did a 
service to the world in condensing Plato, and in carrying out 
his results and suggestions. 

For the logic of Plato we must refer especially to his earlier 
Dialogues, and to ^ Philebus ’ and ^ Sophist.’ AV e find him at 
first taken up, as Socrates had been before him, with the diffi- 
culty of forming definitions of common terms. He drawls 
attention to the ambiguity lurking under words which have 
different shades of meaning — what later logicians called ^ anal- 
‘ ogous words.’ He points out the necessity of distinguishing 
essence from attribute, or, as the schoolmen would have said. 
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^differentia’ from ^proprium.’ He exhibits by living and 
concrete examples the use and importance of ^ negative in- 
^ stances.’ lie shows laughingly, but not less truly, the art oi* 
the refutation of fallacies. He afterwards jjropounds more at 
length a theory of classification and of deductive reasoning. 
In his latest work, ^ Laws/ he says that the true guardian of 
the state must be able to reduce the many to the one, than 
which ^ no more philoso])hical method was ever attained by the 
‘ wit of man.’ Looking to the chaotic* state of tlie methods of 
reasoning before him, we may call Plato, virtually, the father 
of formal logic; though he left the Ibrinal syiK>gIsm to be 
developed by Aristotle, and only exliibited reasoning as it 
appears, or ought to appear, in real life. In Avliich the formal 
syllogism is never omploye<l. 'I’o the de]>artment of psychology 
Plato’s first great coutributiem was made in ^ Pha'drus," whei*e 
he describes the soul under the figure of a charioteer and a, 
pair of winged liorses; one a high-bred while hoi-se, full of 
s])irit and at the same time of docility, sensible, and obeying 
the least sound of* the driver’s voice ; llie otlu'r ii dark-c.oloured 
brute, 'without l)lo()d or breeding, liard-iuoiil lied, obstinate, and 
violent. The cliariotcor tlie reason; tiu* dark horse, the 
animal and corunipiscent nature in man; the white steed is the 
moral nature, generally tending to ota'y the reason, unless 
diverted and dragged aside by its yoke-fellow, ])assion. Hero, 
then, we have the first aj>])earaiu‘e of that triptivtite division 
of the soul, which has since jdayed so huge a jairt in th(‘ liis- 
tory of piiiIoso))liy. It is taken u]) again, Avithout the original 
symbols, in " Kepuhlie/ Avhcrc Plato eompares the ihrc^e ranks 
of the rulers, the soldiers, and tlie Avorking c!ass(‘s, Avith tlic 
I'cason, the manly spirit, and the desires. For the Avhite horse ’ 
ill us is noAv substituted Avhat Plato nam(‘s Ovfjuos^ and Avhich 
embraces all tliat Ave mean by spirit, pluck, anger, indignation, 
and tliC instinct of lioiiour. It is a somcAvhat vague term, but 
it indicates tlie discoveiy of an element in man between reason 
aiul passion, and tending generally to a(*t in conjunction Avitli 
reason. The discovery at once got rid ol* tin*, paradox that 
virtue is identical Avith knt>Avlcdge, and it gave rise ii] Aristotle 
to a theory of the Avill, and a philosophical system of morals. 
Beside this general ina])ping out of human nature, Plato con- 
tributed also a Avholc sAvarm of minor psychological observations 
of which his Avritings are full. He also started (in ‘ Kepuhlie,' 
511,) another great and famous psychological distinction — 
that between the pure reason — the fixed a priori faculty, 
Avhicli contemplates the ideas or highest iiniversals ; and the 
understanding, or active and discursive faculty, Avhich makes 
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inferences from data. This distinction was accepted by Aris- 
totle; it figures in the system of Kant, and was eagerly 
adopted by Coleridge. But it cannot be said to have met with 
universal acceptance, as it is quite opposed to the views of the 
Sensationalists, who consider all intellectual apprehensions to 
be perfectly homogeneous. Plato himself can hardly be said 
to have laid much stress upon the distinction, as he does not 
return to it. 

On the metaphysics of Plato, if we arc to touch at all, it 
must only be for an instant, since even Professor Jowett 
(vol. iii. p. 228 ) avoids the discussion of this subject, as in- 
volving a comprehensive survey of the philosophy of Plato, 
which he thinks vrould be out of place in one of his Introduc- 
tions. But one remark may be made. Almost everybody 
would suppose that the doctrine of the Ideas Avas the leading 
characteristic of Plato’s system, and that the form of this 
doctrine was pretty avcII defined ; that the Ideas were tran- 
scendental patterns of the phenomena of thought, that the 
soul had known them in an ante-natal state, and Avas reminded 
of them, and so on. But from seeing Plato’s works all together 
in an easily studied form, as] in these volumes, Ave gain a A^ry 
different conception of his attitude in regard to the doctrine. 
We see that in regard to this, as to so many other questions, 
Plato had no system, but Avas ahvays inquiring. We lind 
that the transcendental existence of the Ideas, that is, their 
existence apart from the human mind, is only asserted, together 
Avith the doctrine of our recollecting them, in mythical and 
imaginatiA^e passages of ^ Meno,’ ^ Pluedrus,’ and ^ Phaulo ; ’ 
that in later Dialogues, as Ilcj)ublic,’ and ^ Phiicbus,’ they 
are treated of in a more sober spirit ; that in ^ Theietetus,’ 

^ Sopliist,’ ^ Politicus,’ and ^ LaAVS,’ the Ideas arc mentioned 
much as Univcrsals Avould be spoken of in modern books ; 
lastly, Avhat is most remarkable of all, Ave find in ^ Parmenides ’ 
a criticism on the doctrine of Ideas, in AA^hich the Aveak points 
of the doctrine and the difficulties attendant on it are pointed 
out. Socrates, Avho is re])resentcd in the dialogue as a ]n*o- 
mising young man, defends the su])posed orthodox view of the 
Ideas, but he is refuted by the venerable Parmenides, Avho 
lectures him on his Avant of practice in dialectic. And it is 
a curious fact that the arguments here put by Plato into the 
mouth of Parmenides against his own so-called system, are 
used by Aristotle in attacking Plato himself ! Whatever may 
be thought of Aristotle in regard to this matter, aa^c cannot 
help recognising the predominance in Plato of the love of 
truth over every other consideration. It appears that at one 
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period of his life, when deeply plunged in the study of Eleatic 
philosophy, he saw that his own doctrine of Ideas required 
revision, and in the dialogue of ^ Parmenides ’ he at once put 
out what he had arrived at. To the tenets of a general 
Idealism, expressed under different forms, Plato seems always 
to have remained faithful. At one time the Idea of Beauty, 
at another time the Idea of Good, is held up as the cause of 
the existence of the world ; the universal is described as the 
real, and the particular as the half-real ; mind and intelligence 
are represented as the pre-existent cause, and not as the effect 
of the material creation ; and in his latest work, ^ Laws,’ 
Plato strenuously inculcates the priority of the soul to the 
body. All this is in a different direction from much of the 
j^hilosophy of the present day, and Plato’s arguments re- 
quire serious refutation before that philosophy can be safely 
accepted. 

The Politics of Plato are full of the deepest interest. On 
no subject Avas he more in earnest than this, and his three 
treatises upon it, ^ Republic,’ ^ Politicus,’ and ^ LaAVs,’ are 
nearly equal in bulk to all his other Avorks put together. 
Keenly alive to the evils in human society, he proclaimed that 
^ cities Avill ne\"cr cease from ill until tliey are better governed.’ 
His own lifetime having fallen on the period of the decline of 
Athenian politics, he Avas inspired Avitli a sort of Apocalyptic 
:2cal to conceive a perfect State, and to prescribe hoAv, out of 
the elements of human nature, such a State might be created. 
But, Avliile Avith imaginative fervour he dAvelt on this ideal, he 
surrounded the unfolding of it Avitli all his accustomed ac- 
cessories of humoui*, irony, and the dramatic play of character. 
Hence his ^ Republic ’ stands forth characterised not so much 
by a fanatical enthusiasm, as by the calmness of a perfect Avork 
of art. It has exercised, and may even yet exercise, a great 
influence on the Avorld. In these days, Avhen so many social 
questions which had long been considered closed arc opened 
afresh, and Avhen men in so many ])arts of the Avorld are going 
back to first principles, there may be still an advantage in 
reading, ^ not to accept immediately, or to refute, but to 
^ Avelgli and consider,’ the thoughts of a man like Plato on 
such matters. Some of the paradoxes of ^ Republic ’ are akin 
to some of the ultra views of the present day, such as the 
j)aradox of communism and the paradox of the relation of the 
sexes. In the Ideal State no man Avas to ^ call anything his 
^ own,’ there Avas to be ^ neither marriage nor giving in mar- 
^ riage,’ and women were to have an education identical with 
men, and to share with them the labours of Avar and politics. 
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But those who would seek in Plato a confirmation of their 
extreme views^ may be disappointed to find that he afterwards 
himself retracted those parts of his proposals which are most 
shocking to ordinary minds. He, however, points out that 
much of the existing feeling with reference to the relation of 
the sexes is a matter of habit. And Professor Jowett gives 
high praise to his views on the position of women. ^ In no 
^ former age of the world would Plato’s ideas on this subject 
^ have received so much assent as in our own. That he should 
^ have emancipated himself from the customs of his own 
^ country, and from the example of the East, is a wonderful 
^ proof of philosophical insight. He is as much in advance of 
^ modern nations as they are in advance of the customs of 
^ Greek society.’ 

Nothing could show more clearly Plato’s earnest feeling 
wdth regard to politics, than the fact, that after having in mature 
life produced so great and brilliant a work as ^ Bepublic,’ he 
should in old age, ivhen he Avas at least seventy-four years 
old, have undertaken to rcAA^rite it all, and bring doAvnhis ideal 
proposals to the level of Avhat he considered the possible. And, 
perhaps, no greater service has been rendered to the Platonic 
writings by Professor JoAvett, than his vindication of ^ LaAVS ’ 
as beyond all question a genuine work of Plato, and his lucid 
exposition of the character of this last fruit of Plato’s genius, 
^ LaAVS ’ of course is far from having the charm of ^ Republic ; ’ 
the Avings of Plato’s imagination had noAv begun to droop, he 
had lost the spring of his fancy and dramatic humour ; a soinc- 
AA^hat sombre colouring pervades the whole ; and yet there are 
several noble passages in this dialogue, especially those which 
exhort to a grave piety and belief in God. The institutions 
of marriage and of private property arc now replaced by 
Plato, though the latter is someAvhat restricted by the pro- 
vision that no man in the State is to be very rich. The 
points which separate Plato’s ^ second-best,’ or practical, polity 
from the possibility of imitation in modem times, are, 1st, 
that it is based on slavery ; 2nd, that the number of the free 
citizens is supposed to be absolutely restricted to 5,040 ; and 
3rd, that all the institutions in it are characterised by over- 
government ; no free career is left to individual ability, all is 
pervaded by a spirit of jealous inquisition, and in the true 
spirit of the J esuit order it is laid doAvn that ^ no man is to 
^ be without a commander.’ On the other hand, in the di- 
rection which State institutions have taken in Prussia since 
the days of the battle of Jena ; in the tendencies inaugurated 
by Stein, Fichte, and Arndt; in the compulsory education 



1871. 


Professor Jowett’s Translation of Plato. 


341 


and compulsory military service ; in the complete super- 
intendence taken by the State of education, and especially of 
the liigher education of the people ; and in the idea, so indus- 
triously propagated and so really influential in Prussia, that 
every man is a member of the State and a part of a great 
living organism ; — in a!i these things there is much to remind 
of Plato’s La’s\'S.’ 

We have been able to indicate very briefly only a few of 
the points which strike the mind on a survey of the collective 
works of Plato, now for the first time adequately presented to 
the English reader. What we arc obliged to omit is of course 
far more than Avhat we can mention. Had space permitted, 
we would willingly have called attention to Plato’s specu- 
lations on the nature of language, half earnest and half in 
play, given in ‘ Cratylus ’ ; and to his theories of the universe 
and of the creation of the world, which form the subject of 
^ Tinueus.’ These were provinces lying beyond the possi- 
bility of adequate treatment in Plato’s age. And yet the 
justice of miniy of his views and his 2:)r()foiiDd intuition of 
many trutlis subsequently established by science, must excite 
our wonder. Nothing can be more Jidmirable than Pro- 
fessor Jowett’s appreciation, in his introduction to ^ Timanis,’ 
of Plato’s position as a physical philosopher, and the way in 
which he establishes (we should hope even to the satisfaction 
of tlfc British Association) the worth and provisional validity 
of the ancient a priori methods of contemplating the universe, 
and their absolute necessity as forerunners of scientific in- 
duction. Plato’s many and various conjectures on the evolu- 
tion of man, and on the origin of society, have a peculiar 
interest at the present day. On the delicate topic of ^ Platonic 
^ love ’ — really so different from what many people imagine — 
Ave should have been content to refer to Professor Jowett’s 
explanations. But Ave should have liked to collect from these 
pages some of tlic aphorisms of Avisdom which lie thickly scat- 
tered, not only in the Platonic Avritings themselves, but also in 
the commentaries of their most worthy expositor. A Golden 
^ Treasury ’ of aphorisms on all the great questions of human 
life might easily be extracted from these volumes. But avc 
have been able to dip only a A^ciy small cup into this ocean. 
Professor Jow^ett is evidently of opinion that Plato has never 
been fully understood and appreciated by the Avorld. In 
Aristotle, a great portion of his thoughts met Avith no sym- 
pathy. In the so-called Platonic school, ^ the doctrine of 
^ ideas passed into one of numbers instead of advancing from 
^ the abstract to the concrete; the theories of Plato were 
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‘ taken out of their context, and either asserted or refuted with 
* a provoking literalism; the Socratic or Platonic element in 
‘ his teaching was absorbed into the Megarian or Pythagorean ; 
‘ his poetry was converted into mysticism ; his unsubstantial 
^ visions were pierced by the spear of logic. His political 
‘ speculations no longer retained their freshness and interest 
‘ when the freedom of Hellas had passed away. The best of 
^ Jiim — his love of truth, and his contemplation of all time and 
^ all existence,” was soonest lost; and some of his greatest 
^ thoughts have slept in the ear of mankind almost ever since 
^ tlicy were first uttered.’ It may be the case that Plato will 
now be not only more widely studied, but also more truly 
understood, than at any previous period of the world’s history. 
And that this should be so, we cannot but regard as fortunate, 
for tliese volumes clearly shoAv that to study Plato — to learn 
to appreciate him aright — is of itself enough to constitute a 
liberal education. 


Aut. II. — The Original Ordinances of more than one 
hundred Earlg English Gilds:*' together icith ye oldc Zf sages 
of 1 /e Cite of Wynchestre ; the Ordinances of Worcester ; 
the Office of the Mayor of Bristol ; and the Costomary of th/^ 
Manor of TettenhalUReyis, From Original MSS, %f tlm^ 
Fourteenth and Fifteenth Centuries, Jllditcd, with Notes, 
by the late Toulmtn Smitit, Esq. With an Introduction 
and Glossary, &c., by his daughter, Lucy Toulmin Smith, 
and a Preliminary Essay on the ‘ History and Development 
^of Gilds,’ by Dr. LuJO Bkentano. London: published 
for the Early English Text Society. 1870. 

A BOUT four yeai's have elapsed since wc first directed the 
attention of our readers to the publieations of the Early 
English Text Society ; but in that interval of time the Society 
has continued with great zeal and activity the prosecution of 
its useful labours. The first objects it had in view 'were to 
rescue from oblivion the philological monuments and the 


* Mr. Toulmin Smith spells the word gilds throughout : but we arc 
convinced this is an error. In Danish and Low German it is spelt 
without the but Mr. Wedgwood derives it Irom the Welch gicyl and 
Breton goel, gonil ; the Dutch form is gidde. All those words mean a 
festal holiday. Guildhall means the hall of feasts. Guild day (int 
Norfolk) means the festival of city. ‘ The primary meaning,’ says Mr, 
Wedgwood, ‘is a feast, afterwards extended to the persons who feasted.* 
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poetical traditions of our early English tongue ; and accordingly 
the remarks we had occasion to make in our former article 
(Edin. Rev. vol. cxxxv. p. 220),'] were principally directed to 
these subjects. In the volume before us the editor, the late 
Mr. Toulmin Smith, has taken a wider range. The History of 
the Guilds of England is a valuable contribution to our know- 
ledge of the social and political condition of the people. It is 
a precious collection of interesting facts, edited with remark- 
able patience and ability. 

We propose therefore to give some account of the contents 
of this very curious volume upon English Guilds, which are well 
worth all the labour and pains that has been taken to render 
them fit for presentation in the shape now before us. It is to 
be regretted that the learned and laborious editor of the work 
was not spared to witness its publication, or to complete the 
final editorial duties, now supplied by the pious care of his 
daughter. To him is due, in the first place, the recognition of 
the value of certain bundles of ancient documents in the 
Record Office : secondly, the mastering and arranging of their 
component parts, and the addition from other sources of similar 
materials of equal curiosity and value. 

It can scarcely be held necessary to explain the general 
nature of the institutions to which the name of Guild is attached. 
Originating in very early times, they rudely fulfilled, like the 
organs of the older races of animal life, a variety of functions, 
for the discharge of which, in later times, a more distinct and 
complicated system has supervened. But for whatever purposes 
they were constituted, they all relied on the basis of mutual 
self-helj) and protection, and served as centres of social life, and 
as the precursors of the municipal corporations which,for certain 
objects, continued long and usefully to re])rescnt them, no less 
than of the modern trades’ unions, and of the benefit and burial 
clubs, which flourish as the living equivalents of the ancient 
s(^cial crafts or mystery guilds. For the actual homologues of 
the old guilds in more special points of view, we must turn to 
a variety of private societies which now adininistei-, in a more 
liberal and extensive manner, benevolent assistance, more or 
less resembling that which in the guilds was exclusively con- 
fined to their own members. As instances of this might be 
mentioned such bodies as the Royal Literary Fund, the 
Humane Society, the National Life Boat Society — all of 
which would, in a different phase of social life, have been 
religious guilds, if any schemes of similar wide and unselfish 
beneficence coiild have been entertained in the age when these 
arose. Everything, however, must be judged according to its 
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surrounding circumstances, and it must be admitted that the 
old guilds, limited and comparatively selfish as their objects 
were, did good work in their time, and were the germ of mucli 
that is most excellent in this country. It is not philosophical 
to except to the leaf because it is not a blossom ; or to the 
blossom because it is not a fruit ; and we must be content to 
acknowledge our obligations to these ancient associations, 
although we may at the same time retain the right to prefer 
modern ways and means, and even to censure some of what 
survives from the old guilds, in the most objectionable features 
of the actual trades’ unions. 

In the year 1388, the twelfth of Richard II., it was ordered 
by a Parliament holden at Cambridge, that returns should 
be made to the King in Council as to the ordinances, usages, 
and properties of the English Guilds ; and it is from the 
returns made in obedience to this order that the contents 
of the volume before us have been obtained. In our days, 
in a similar case, there would have been a Commission to 
collect information, or a simple motion for a Parliamentary 
Return precisely like that of 1388, and in either mode of pro- 
ceeding there would be a result of blue book. But whether 
the blue books would survive for nearly five hundred years, and 
create as much interest at the end of that period as the ]>arch- 
ments disinterred by Mr. Toulmin Smith from the Record 
Office are now capable of creating, is a speculation into which 
we will not enter. The returns seem to have been duly made 
and forwarded, and enough of them have escaped the perils of 
decay and of the rats to give ample hiformation of what the 
guilds really were at that time. It was ordered that two writs 
should be sent to every sheriff in England, one calling upon 
^ the masters and wardens of all guilds and brotherhoods ’ to 
send returns of all details as to the foundation, statutes, and 
property of their guilds ; and the other desiring the ‘ masters 
^ and wardens and overlookers of all the mysteries and crafts ’ 
to return copies of their charters or letters-patent. Of these 
official returns more than five hundred remain ; but there is a, 
noteworthy suggestion that others are yet to be found among 
local and municipal archives for which search might be made, 
and from which further knowledge might be gained. The 
object of this proceeding may be surmised to have been to 
ascertain the numbers and influence of the guilds (many of 
which had been then recently founded) in a jealous feeling of 
their growing importance ; or it may have been to raise money 
by direct confiscation of tlieir funds, or by compelling them to 
accept charters Froiu the crown, as happened to so many muni- 
cipal corporations lu the reign of Charles II. 
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The general idea of the guilds was, as has been already 
observed, that of association for mutual help, beyond and beside 
that which the available protection of the law of the land 
afforded, in times of almost universal insecurity. They were 
of two kinds, the social guilds and the guilds of crafts (for each 
of which separate writs were issued) ; the one, although with 
higher aims, resembling the modern club or benefit society, 
and the other more like the familiar trades’ union. The 
religious element pervading tlie guilds does not seem to have 
l)ecn essential to their character, but rather to have been con- 
tained in the atmos])herc which they breathed, and to have been 
unavoidably taken in along with it. Yet it must have exer- 
cised a strong influence upon them ; it asserts a prominent 
place in almost all of their ordinances ; and it ultimately 
afforded ground for their destruction. 

To nearlv all Ihe <i:uilds women were admitted as well as 
men, and the brethren and sisters of tlie societies appear to 
have been on terms of absolute equality, wives as well as single 
women belonging to them. Nor did persons of good worship 
and estate think it above them to belong to these fraternities, 
and appear in ])ublic in the uniform garb or livery prescribed 
for them. Some such with their wives are described by 
Chaucer in the prologue to the * Canterbury Tales : ’ — 

‘ An 1 [ill )er dasher and a Carpenter, 

A Webbe, a Dcycr, and a Tapiser, 

W ere alio yclothed in o livere, 

Of a soloinj)nc and grote iraternite, 
fill ireshe and iiewe hir gere yj>ikcd was. 
liir knives were ychaped not with bras, 

But all with silver wrought ful clere and wel, 

Hir girdeles and hir pouches every del. 

Wel semed ache of hem a fay re biirgeis, 

To sitteii in a gild halle, on the deis. 

I'lverich, for the wdsdoni that he can, 

Was sliapelich for to ben an alderman. 

For catcl hadden they yiiongh and renr, 

And eke hir wives wolde it wel assent : 

And elles certainly they wore to blame. 

It is ful fayre to ben ycleped madaiiie, 

And for to gon to vigiles all before, 

And have a mantel reallicli yboro.’ 

The guilds must often have been wealthy and numerous 
bodies, and occasionally enrolled amongst them distinguished 
personages. The Guild of Corpus Christi at York numbered 
14,850 members ; the Guild of the Trinity at Coventry could 
count Henry IV. and Henry VI. among its brethren; as in 
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later times, that of St. Barbara of St. Catherine’s Church, 
near the Tower of London, could boast of Henry VIII. and 
Wolsey as belonging to it. There was generally an oath of 
obedience and some formality in the admission of new members. 
There were payments upon entrance, and annual or occasional 
payments and various lines, and in most there were payments 
in money, or in kind, for wax, for the light at the feasts, or to 
burn at an altar, or at the funeral rites of deceased members ; 
a superstitious use, which very directly exposed the guilds to 
the action of the statute of the 1st Edward VI., of which Mr. 
Toulmin Smith has made, as we venture to think, far too much 
ground of complaint. It seems to have been a necessary 
corollary to the suppression of the monasteries, and an inevitable 
incident in the progress of the Reformation, that all funds 
dedicated to the maintenance of services for the dead and the 
support of lights should be applied to better uses — and if the 
incomes of the charities and guilds so suppressed and con- 
fiscated to the Crown became the prey of rapacious courtiers, 
instead of being applied, as intended, to the foundation of 
grammar schools, it is no more than what happened in 
the case of the vast estates of the Church, which were for- 
feited and squandered away in the course of the grand revolt 
from Rome. On the Continent also guilds were abolished 
in all Protestant countries at the time of the Reformation, 
and their property made over to poor-houses, hospitals, and^ 
schools. 

The guilds had their appointed days of meeting, called 
^ morning-speeches ’ or ^ dayes of spekyngges tokederc for here 
^ comunc profyte,’ at which the business of the society was 
transacted ; and the name seems to have been originally derived 
from the circumstance that these business meetings were held 
on the morning or morrow of the day on which the guild held 
its feast. And, as in the modern parisli club, there was always 
a grand day or anniversary celebration, usually kept on the 
day of the saint to whom the guild was dedicated, when the 
brethren and sisters, clad in their proper livcides or hoods, 
assembled for worship, almsgiving, feasting, and for ^ the 
^ nourishing of brotherly love.’ Some of the guilds seem to have 
been expressly founded for the performance of mystery-plays, 
and probably all appeared on their public days in procession, 
and with banners and other decorations, such as still survive at 
the Lord Mayor’s show in London, or on the gala days of 
the modern Odd Fellows and Foresters’ club, or such as 
until recently could be seen in the annual procession of Lady 
Godiva at Coventry. At the guild meetings there was a box 
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containing their valuables, and the opened box was the sign 
that the meeting had begun. While the box was open, all 
present had to remain with uncovered heads, and during such 
time all disrespectful conduct, as well as improper clothing, 
cursing and swearing — in short, all that showed want of respect 
— was severely punished. It may be mentioned in connexion 
with this observance, that at the dinners of the oldest existing 
social club in London (the Dilettanti Society), a carved box is 
solemnly placed after dinner upon the table, before the transac- 
tion of any business commences ; as it were ’in pursuance of 
this ancient custom. 

The property of the guilds consisted of lands, cattle, money, 
valuable church ornaments, furniture for the guild-house, 
hoods and liveries, and articles used for the presentment of 
plays and in the shows. The expenditure would be on the 
sick, poor, and aged of the confraternity, in making good losses 
by robbery, and in tlie performance of funeral rites. Loans 
of money were advanced, pilgrims were assisted, and at one 
place ^ any good girl of the guild ’ was to have a dowry on 
marriage, if her lather was unable to provide it. In some 
instances, travellers were lodged and fed ; while the funds 
of some guilds were charged with the repair of roads, town- 
walls, and bridges, or Avith the sustentation of the fabric and 
ornaments of a church, li^ducation Avas a less frequent object, 
but Avas not altogether xmknoAAm, and the maintenance of a 
school and schoolmaster is provided for by some of the 
ordinances returned in obedience to the Avrits of Kichard II. 

The guilds Avcrc gOA^erned by officers chosen annually by 
the memhers, in the true S])irit of self-government, hearing the 
names of aldermen, Avardens, deans, and clerks. The due 
Avearing of the gOAvns and hoods Avhich formed the li\"ery of 
<^ach society Avas enforced. This uniformity of dress Avas 
universal, and the name still survives in that of the Livery- 
Companies of London. (Jovernments of the day seem to have 
occasionally felt alarm at the use of a regular costume, and 
inelFectual attempts Averc made to check it, not long after the 
date of the returns, Avhich may themselves have been asked for, 
as already suggested, in some alarm at the increasing poAver of 
so many independent and self-governed communities through- 
out the length and breadth of the land. 

Beyond material advantages, and mutual protection against 
oppression, the guilds proposed to themselves the maintenance 
of a high code of morality and social discipline. A good speci- 
men of the sort of ordinance used for this purpose is afforded 
by the Guild of St. Anne, in the church of St. LaAvrence, 
Jewry, London, to the following effect : — 
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‘ If any of the company be of wicked fame of liis body, and take 
other wives than his own, or if he be single man, and be hold a common 
lechour or contekoiir, or rebel of his tongue, he shall be warned of the 
Warden three times ; and if he will not himself amend, he shall pay to 
the Wardens all his arreerages that he oweth to the company, and h(‘ 
shall be put off for evermore. And if ony man be of good state, and 
use hym to ly long in bed ; and at rising of liis bed ne will not work, 
bnt ne wyn his sustenance and keep his house, and go to the tavern, to 
the wyne, to the ale, to wrestling, to schetyng, and in this manner 
falleth poor, and left his cattel in his default for succour ; and trust to 
be liolpeii by the fraternity : that man shal never have good, nc help 
of corapanie, neither in his lyfe, ne at his dethe ; but he shal be put off 
Jor evermore of the companie.’ 

Differences between members ivere to be, as far as possible, 
settled by the arbitration of a ^ forum domesticum,’ instead of 
by resort to the general courts of the country ; a provision 
alike to those contained in the statutes of the colleges at the 
Universities of Oxford and Cambridge, and in other old founda- 
tions, by which the decision of a private visitor is substituted 
{‘or the operation of the public law of the land. Such were 
the chief matters, to the regulation of a\ hich tlic ordinances of 
the guilds were directed. 

We pass on to some account of the Kecords, from which 
they have, for the most part, been printed. In the Publi(i 
.Record Office there are tliree bundles, known as ^ Miscellaneous 
^ Rolls and Town Records,’ and containing 549 skins or mem-, 
hranes. Most are of vellum or ])ar(dunen1<, but some are upon 
a peculiar and hitherto unknown kind of linen paper, to which 
notice was first called by Mr. Toulmiii Smith. This is a very 
inuch earlier use of ]}apcr in England than had ever been pre- 
viously suspected. Some of the Vvrits sent to the sheriffs arc 
upon this paper, and some of the returns sent up from the 
country are also upon a similar kind of pai)er, showing that it 
was employed not only in what would now be called the 
(xovernment Offices in London, but in tlie remote shires of 
England as well, and this as early as the close of tlie fourteen tli 
(*entury. The paper is described as remarkably firm and 
sound, and as having resisted the effects of time, after five 
hundred years of bad treatment, as well as the best specimens 
of vellum found in company with it. The documents vary in 
shai)c and size, from narrow slips or small s(iuares of eight or 
nine inches, to large skins or several skins tacked together, 
and some arc in the form of small books. The greater ])art 
are in Latin; some in old French, and some in English. Tlie 
volume, published by the Early English Text Society contains 
the? whole of the returns in the Record Office, to the number of 
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forty-five, which are written in English ; translations and 
abstracts are given from some of those in Latin or French ; 
and references are made to more. Other returns have been 
obtained from the libraries of Oxford and Cambridge, the 
British Museum, and various public and private depositories. 

The first return set out is from the Guild of Garlekhith, in 
London, and its ordinances contain most of the usual provisions. 
It was founded in 1375 in the Churcli of St. James as a fra- 
ternity of good men, ^ for the amendment of their lives and 
^ souls, and to nourish more love between the brethren and 
^ sisters of the brotherhood ; and eacli of them had sworn on 
^ tlie book to perform the points underneath written at their 
^ })Ower.’ All were to be of good repute, and to pay 6s. Hd. 
on entry. There were to be wardens ; a livery suit, paid for 
by each member, was to be worn ; and a yearly feast was to be 
boldcn. The yearly contribution was two shillings, and there 
wei*e to be four yearly meetings for business, to be attended 
by all, on pain of forfeiting a pound of wax — a much more 
ci'editable fine, It may be remarked, to whatever purpose 
applied, than the fines of drink prevalent in more recent 
times for non-attendance or other delinquency. Ill-behaved 
members were to be put out of the guild. All members 
were to attend the burial service of a deceased brother 
or sister, unless engaged in the king’s service, or out of the 
country, on pain, as l)efore, of forfeiting a pound of wax. In 
case (d* disputes, the matter was to be laid before the wardens, 
and the member refusing to obey their award was to be put 
out of the brotherhood, and the other litigant to be helped by 
the brotherhood against his ^ rebel and unbuxom ’ adversary. 
Brethren of seven years’ standing were to receive weekly 
h(dp in age and sickness, or when in prison, to the extent 
of 13J. out of the common box. The value of this allowance 
may be estimated by the consideration that the yearly wages 
of an ordinary agricultural labourer, or town-servant (as fixed 
by the statute of Richard II., of the same Parliament which 
ordered the returns from the guilds) was only The price 
of barley is named also in the present returns at 20d. the 
quarter in Norfolk. Finally, new members must swear to 
keep the ordinances, and every brother chosen warden must 
serve under penalty of 4().s\ 

In the Guild of St. Katherine, Aldersgate, London, each 
brother and sister on admittance was to hiss all present in token 
of love, charity, and fellowship. The weekly help is extended 
to assistance in cases of loss by fire or water. -The quarterly 
l)ayment to maintain the lights and alms of the brotherhood was 
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Zd . ; a man and his wife paid double ; a single woman the same 
as a brother. The guild went to church together to St. 
Botoloph’s on St. Katherine’s day, and on that day or the 
Sunday following met to choose officers. Death services were 
to be attended, to join in the ^ dirige ; ’ and any brother dying 
within ten miles of London was to be fetched home by the 
brethren ; and poor members to be buried ^ with the money in 

* the common box,’ Loans might be had also from the 
common box. Five round tapers of wax of the weight of 
20 lbs. were to burn on high feast days in honour of God, 
of the Virgin Mary, of St. Kathei’ine, and all saints, and to be 
used to light round the body of a dead brother, and in his 
funeral procession. Masses were to be said for deceased mem- 
bers at the charge of the guild. Their proi)erty consisted of a 
vestment, a chalice, and a mass-book, of tlie price of ten marks. 

In the Guild of St. Fabian and Sel)astian, Aldcrsgate, 
London, the young, if necessary, were to be helped to get 
work ; their other ordinances closely resembling those of the 
Guild of St. Katherine. They had t^\ o vestments, a clialice, a 
missal, IZs. 4:d. in gold and silver in tlicir box, and a house in 
Aldersgate Avorth 4^ IZs. 4d. annually, less a quit rent of 

In the guilds of Norwich the ecclesiasti<*.al element largely 
predominated. There are provisions for lights at altars, foi' 
requiems, and for special masses for the dead. The Avardens 
of St. Botoloph’s Guild return that they have in hand 26.s*. 
for the maintenance of a light ; Avhllc those of the Guild ol* St. 
George had 405. for the support of a light and the making of 
an image of St. George, to Avhich latter purpose all tlie sur 2 )liis 
funds of the society Avere apj^ropriated. In St. Katherine’s 
Guild in Norwich, on the occasion of a death, the members 
Avere to come to ‘ dirige ’ and mass, and make offerings; ^ and at 

* the dirige every brother and sister that is lettered shall sing, 

^ for the soul of the dead, placebo and dirige, in the j)lace 
^ Avhere they shall come together ; and every brother and sister 
‘ that be nought lettered, shall sing for the soul of the dead, 
^ tAventy times, the Fater Noster Avith Avc Maria ; and of the 

* chattel of the guild shall there be tAvo candles of Avax, ol' 
^16 lbs. weight, about the body of the dead.’ The return from 
the fraternity of St. Christopher at NorAvich sets out at length 
the prayer to be said at every meeting. It includes petitions 
for the Poj)e of Home and his cardinals ; for Jhe Pati’iarcli of 
Jerusalem, and for the recoveiy of the Holy Cross. Otherwise 
it much resembles the fine bidding prayer still in use before 
sermons in the universities, cathedrals, and some other ])laces. 
It prays for all archbishops. and bishops, and sjAccially for our 
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bishop of Norwich ; for our lord the king, for our lady the 
queen, and presently for dukes, earls, barons (there was then 
no marquis or viscount), and bachelors of the land, and then 
^ for all knights, squires, citizens, and burgesses, franklins, and 
^ all true tillers, and men of craft, widows, maidens, wives, and 
^ for all the commonalty and Christian people — for all true 
^ shipmen and true pilgrims ; ’ thus praying for all sorts and 
conditions of men, and comprising in the name ^ bachelor ’ all 
dignities below a baron and above a knight. Here also the 
wardens returned that they liad in their keeping 20.?. for the 
support of a light. The very short rules of the Barbers of 
Norwich relate only to the offering of torches and lights on 
Midsummer day, and to the burning of torches during high 
mass, for which they had 2s, in their box. The guild of the 
peltyers or furriers of Norwicli .a])pears to have been one of 
more than ordinary importance, and their return commences 
by reciting the king’s writ as proclaimed by tlie sheriff of Nor- 
wich. The ordinances open in the name of the Trinity, the 
Virgin Mary, St. William, and all saints, and tlien i)roceed 
with the regulations as to church services, and masses to be 
attended by the brethren. Weekly help to the extent of 13r/. 
was to be extended to members fallen into trouble or disease, 
if not occasioned by their own folly. This amount, as already 
remarked, was a large one, in the money of the period, and 
aflbrds proof that the members of the guilds must have be- 
longed to the upper and well-to-do classes of society. The 
Tailors of Norwich sent their return indorsed that they were a 
fraternity established in honour of the Ascension of Our Lord; 
and deceased members of the Poor Men’s Guild were to have 
thii’ty masses said for them, costing 30d. 

The returns from some of the guilds among the seafaring 
peojdo of Lynn in Norfolk indicate, by the regulations dis- 
closed in them, a tendency to conviviality whicli required re- 
pression. The ale-chamber w^as not to be entered without 
leave of the officials, no jangling or noise was to be suffered in 
times of drinking, and no member was to stay in tJie guild- 
house after the alderman had left In the Guild of St. John 
the Baptist, the alderman was to have for his fees in time of 
drinking, two gallons of ale ; every stew^ard a gallon, the clerk 
a pottle, and the dean a i)ottle. Nor were the absentees from 
the feast forgotten, for every brother or sister not able to attend 
by reason of sickness, was to be consoled with a pottle of ale. 
One of the most interesting guilds at Lynn was that of 
Young Scholars, whose original function was to maintain and 
keep an image of St. William, standing in a tabernacle, in the 
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Churcli of St. Margaret, with six tapers of wax burning on 
every festival Jay ; and afterwards, as the return goes on to 
say, men seeing their devotion and having affection to the holy 
martyr St. William, ashed the fraternity, giving of their 
free Avill, to maintain the image and light as long as their 
means lasted. Then followed the saying of masses for the 
souls of deceased members, and the other usual incidents of a 
guild. The return concludes by an innocent confession that 
all the goods of the guild had been spent, and with the youth- 
ful hope that more gifts would be made to them. Others of 
the Lynn guilds in returning the amount of their funds, add 
very submissively that the money is ready at the king’s will. 
In the Guild of St. Thomas of Canterbury, held at Lynn, 
there was a very special ordinance as to tlic costume to be 
observed at feasts. No man was to come before the alderman 
and the brethren and sisters in time of drink, in a tabard or 
cloak, nor with bare legs or bare feet. Anyone making a 
noise was to do penance by holding the rod, or pay a fine. 
There was also a fine of one penny for falling asleep, and for 
not passing the bottle ; and similar rules pi’ovailed in many of 
the guilds at Lynn. The return from the Guild of the H()ly 
Cross at Bishop’s Lynn gives ah early instance of the i)ay- 
ment or allowance of what is now so well known by the name 
of ^ promotion money,’ in the modern ))rocess of the formation 
of a company. A certain John Clcrke is released from the usual 
payments to the society ; and another similar case occurs, us 
pointed out by Mr: Toulmin Smith, in one of the Cambridge 
guilds, where one John Cornwall was absolved from all pay- 
ments that others are bound make, in acknowledgment 
of the pains he had taken at the foundation of that guild. 
There are five returns in the Record Office from Wygnale 
(Wigenall), in the county of Norfolk, and three of them are 
filled with a description of the prayers to be used in guild- 
meetings. In the Guild of St. Peter the brethren Avere to go 
to church on their general day, each wearing a garland of oak 
leaves. 

Leaving Norfolk for other counties, we find at York a guild 
of the Lord’s Prayer, the history of Avhich is curious enough. 
The return from it is in a Latin original, and commences in 
the following manner : — 

‘ As to the beginning of the said guild, bo it known that, once on a 
time, a play, setting forth the goodness of the Lord’s Prayer, was played 
in the city of York ; in Avhicli play all manner of vices and sins were 
held up to scorn, and the virtues were held up to praise. This play 
met with so much favour that many said : “ Would that this play could 
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be kept up in this city, for the health of souls and for the comfort of the 
citizens and neighbours.” Hence, the keeping up of that play in times 
to come, for the health and amendment of the souls as well of the up- 
holders, as of the hearers of it, became the whole and sole cause of the 
beginning and fellowship of the brethren of this brotherhood. And so 
the main cluirge of the guild is, to keep up tliis play, to the glory of God, 
the maker of the said prayer, and for the holding up of sins and vices 
to scorn. And because those who remain in their sins are unable to 
call God their fatlier, therefore the bretlireri of the guild are, first ol* all, 
bound to shun company and businesses that are unworthy, and to keep 
themselves in good and worthy })usinesses.’ 

Then follow tlic usual enactments for burial services, and for 
assistance to the brethren in case of robbery, fire, false im- 
prisonment, or want ; and for finding lights in the cathedral, 
and providing a table showing tlie meaning and the use of the 
Lord’s Prayer, to be kept hanging against a pillar in the 
cathedral ; and it proceeds : — 

‘ Also they are bound, as often as the said play of the Lord’s Prayer 
is i)l.'jycd in the City of York, to ride witli the players thereoi’ through 
the chief stretits of the City of York ; and, the more becomingly to 
mark themselves while thus riding, they must all be clad in one suit. 
And to ensure good order during the said play, some of the bretlirou 
are bound to ride or to walk with the players until the play is wholly 
ended.’ 

This guild had no land, its only possessions were the play- 
pro])crtics, and a wooden chest to hold them. 

At Beverley the guild of St. Elene was founded in honour 
of the discovery of the Holy Cross, and on their feast-day a 
fair youth, the fairest that could be found, was picked out, 
and clad as a queen to represent St. Helena. An old man 
was to go before the youth, carrying a cross, and another old 
man carrying a shovel, in token of the finding of the Holy 
Cross. The sisters of the guild were to follow two by two ; 
then the brethren two by two, then the two stewards, and 
lastly the alderman : — 

‘ And so, all fairly clad, they go in ]3rocession, witli much music, to 
the Church ol’ the Friars Minor of Beverley ; and there, at tlie altar of 
St. Elene, solemn mass i.s celebrated, and every one of the guild makes 
offering of a penny. The mass ended, and all prayers said, tliey go 
home ; and, after dinner, all the guild meet in a room within the hall of 
the guild ; and there they eat bread and cheese, and drink as much ale 
as is good for them. Afterwards, they choose, by unanimous as.seut, 
out of the best men of the guild, an alderman and two stewards lor the 
next year; and to these must be handed over all the goods of the guild. 
The alderman and stewards are bound to maintain two, three, or four 
bedridden poor folks while they live ; and when these die, they must 
bury them, and choose others in tlicir place, and in like manner main- 
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tain them. Three wax lights are kept burning every Sunday and feast- 
day, in honour of St. Elene ; and at the morning mass of Christmas 
day, thirteen wax lights are burnt. There arc services for the dead, 
and offerings. Any money in hand at the end of the year is spent in 
repairing tlie chapel of the guild, and in gifts to the poor.’ 

The Guild of St. Mary at Beverley were to present a pageant 
on the Feast of the Purification, when ^ one of the guild shall 
^ be clad in comely fashion as a queen, like to the glorious 
^ Virgin Mary, having what may seem a son in her arms ; 
^ and two others shall be clad like to Joseph and Simeon ; and 
^ two shall go as angels, carrying a candle-bearer, on which 
^ shall be twenty-four thick wax-lights.’ And so they went 
in procession, each brother and sister also carrying a wax- 
light, two and two slowly pacing to the church, where the 
pageant Virgin offered her sou to Simeon at the altar, and the 
sisters and brethren offered their wax-lights, together with a 
penny each, after which they were to go home with gladness, 
and then re-assemble to eat bread and cheese and drink ale, 
and choose officers for the ensuing year. 

In the Guild of the Blessed Virgin Mary, at Ilidl, pilgrims 
to the Holy Land were exempt from their annual payment ; 
just as members of a modern Pall Mall club, absent abroad, arc 
excused their subscriptions. 

Very few^ returns remain in the Record Office of those made 
by guilds of crafts under tlie separate w^rit addressed to them ; 
and the existing returns do not disclose any ordinances, only 
giving cojjies of their charters. But examples of ordinances 
of craft-guilds have been discovered among the archives of 
the city of Exeter, and printed by the Early English Text 
Society, to which attention will presently be directed. 

The Guild of St. Benedict, and others also, at Lincoln, had 
a kindly thought for the poor while the brotherhood was 
feasting. There were to be, on each day of the feast, three 
flagons, with prayers, and six tankards ; and the tankards filled 
Avith ale were to be given to the poor who most needed it. 

In the Guild of the Resurrection of our Lord, also at Lin- 
coln, the description of the funeral rites to be observed is A^ery 
full. A hearse was to be put about the body, Avith thirteen 
square wax-lights burning in four stands, at placebo, dirige, 
and mass ; with four angels, and four banners of the Passion 
Avith a white border and scutcheons of the same powdered with 
gold. This return is on vellum, and possesses the peculiar 
interest that it appears not to have been written, but to have 
been impressed Avith letter stamps. If the suggestion to this 
effect, made by Mr. Toulmin Smith, could be verified, this 



1871. English Guilds. 355 

document would be of infinite value as a contribution towards 
the history of the art of printing. The Brotherhood of St. 
Michael on the Hill at Lincoln would seem to have been 
exceedingly anxious to maintain their independence as a society 
of ^ common and middling folks ; ’ and to have been very 
jealous of any interference by the local magnates. One of 
their ordinances is given to the effect that — 

‘ Whereas this guild was founded by folks of common and middling 
rank, it is ordained that no one of the rank of mayor or bailiff shall be- 
come a brother of the guild, unless he is found to be of humble, good, 
and honest conversation, and is admitted by the choice and common 
assent of the bretheren and sisteren of the guild. And none such shall 
meddle in any matter, unless especially summoned ; nor shall such a 
one take on himself any office in the guild. He shall, on his admission, 
be sworn before the bretheren and sisteren, to maintain and to keep 
the ordinances of the guild. And no one shall have any claim to office 
in this guild on accoimt of the honour and dignity of his personal rank.’ 

The Fullers of Lincoln are given as an example of a mixed 
guild, partly a craft-guild, and j^artly social. There are 
prohibitory rules, like those of the modern trade-unions, 
tending to secure a higher standard of work for members of 
the guild, as avcU as exclusive employment and holidays ; — 

‘ None of the crafb shall work (i.e. lull cloth by treading it with the 
feet) in the trough ; and none shall work at the wooden bar with a 
woman, unless with the wife of a master or her handmaid. 

‘ None of them shall work alter dinner on Saturdays, nor on any days 
wliich they ought to keep as festivals according to the law of the 
Church. If a stranger to the city comes in, he may, on giving a penny 
to the wax, Avork among the bretheren and sisteren, and his name shall 
lie Avritten in their roll. 

‘ If any one Avishes to learn the craft, no one shall teach it to him 
until he has given tAvo-pence to the aauix.’ 

Among the tailors, there was an ordinance well calculated 
to keep both masters and journeymen in obedience to the club, 
as Avell as to promote the proper termination of engagements: — 

* If any master of the craft keeps any lad or scAver of another master 
for one day aft-er he has well knoAvn that the lad Avrongly left his master, 
and that they had not parted in a friendly and reasonable maimer, he 
shall pay a stone of Avax. ’ 

The value of a pound of wax is elseAvhere stated at 7rf., 
so that a fine of a stone of wax would have been a heavy one^ 
amounting to 8.^. 2d. of the money of that time. Another 
regulation that if any master employs a lad as a scAver, the 
sewer shall pay 6rZ., or his master for him, is obviously in- 
tended for the protection of adult labour, and to prevent the 
lowering of wages. 



356 


English Guilds. 


Oct. 


A very good-natured spirit is seen in the ordinances of the 
Lincoln guilds, both of the city and country ; and in one of the 
more rustic societies, where the provisions for help from the 
guild meet the cases of the loss of a beast, or of damage by 
fire or theft, there is the following privilege of membership : — 

‘ If any brother or any sister has a friend at his house, for love of 
whom he does not wish to go to the guild ; and if there is no retail 
tavern in the soke where he dwells ; he may send for a gallon of the best 
ale to the bailiff of the guild ; and the bailiff shall give it to hinu’ 

But if the absent member was found to have had in fact no 
guest, but to have stayed at home for idleness, he was most 
deservedly fined in half a bushel of barley. In other places 
members might bring their friends as guests to the feasts of 
the guilds ; a custom in whicli we may j^erceive the rudiment 
of the modern hospitable invitation to the excellent dinners of 
our London city companies. The price of a guild dinner in 
1494 was 2d. per head — for priest, man, or woman — as aj)- 
pears from the ordinances of the guild of St. Katherine at 
Stamford, preserved in the library of Gonvillc and Cains 
College at Cambridge, with the additional fact that absence 
was punished by a fine of a pound of wax (equal to 7r/.), 
and paying besides for the uneaten dinner. These Stam- 
ford ordinances are furthermore peculiar in giving a sort of 
oath of fealty to be taken by new comers ; and in cu*dering 
the ringing of peals of bells on the feast-day after the ju'ayers 
for the souls of the dead, for which the ringers were to be 
regaled with bread, cheese, and drink. The ‘ bull-running’ at 
Stamford on St. Martin’s day (11th November), now abolished, 
was anciently and from time immemorial conducted by the 
guild of St. Martin, who by custom kept a bull to be hunted 
through tlie streets by dogs, and then sold. A custom, which, 
although ancient, was scarcely laudable, and the abolition of 
whicli can hardly be regretted by even the most ardent admirer 
of guilds, and of the times to which they belonged. 

At Ludlow there 'Nvas an old guild of the Palmers, founded 
in 1284, whose ordinances contain curious 2 >ro visions for regu- 
lating funeral rites : — 

‘ If any man wishes, as is common, to keep night-watches with the 
dead, this will be allowed, on tlic condition that he neitliev calls up 
gliosts, nor makes any mockeries of the Ijody, or its good name, nor 
does any other scandal of the kind ; lest, by such scandals, the disci- 
pline ol' the church may be brought into contempt, and the Great Judge 
be provoked to heavier vengeance, who ought rather, by reason of 
the sins of the people, to be asked for love and mercy. And never 
shall any woman, unless of the household of the dead, keep such a 
night-watch.’ 
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Upon this very remarkable ordinance Mr. Toulmin Smith 
has observed in a note that it impKes two things ; first, that 
ghosts can be called up after death : and, secondly, that this 
may be hindered by the strength of human law. There can 
be no question that in and long before the fourteenth century, 
and for long after, it was a fixed and general belief, that the 
spirits of the dead could be evoked against their own will by 
the use of appropriate rites and ceremonies ; and it is not sur- 
prising that this universal faith should be found influencing 
the rules of a guild. But it is equally clear that those who 
held this opinion would also be entitled to suppose that by for- 
bidding the use of the necessary arts for raising the dead, 
they might be able to prevent the dead from being raised. 

This guild of the Palmers at Ludlow was an old and im- 
portant society, dating from the time of Edward I., and when 
reported upon by the Commissioners of Henry VIII., as set 
forth in the documents preserved in the Public Kecord Office, 
its wealth was considei’able. Its yearly revenue was then 
122/. 7.V. Hr/., and it possessed 182 ounces of plate, parcel gilt 
and ‘white.’ 

Passing over many other matters of interest, we come to 
the very curious ordinances of the guild of Tailors preserved 
in the archives of the Cor])oration of Exeter. A custom like 
that observed at Trinity College, Cambridge, and at other 
colleges, by which every nobleman and fellow-commoner 
(while those orders were recognised) made a present of plate 
to the society, was here in force, and each new member was 
to give a silvei' spoon, weighing an ounce, and made in the 
fashion. The oaths are set forth, as taken by the members 
and various oflicers of the guild, and many trade regulations. 
Examples arc also given from the records of the guild of 
control exercised over the members, both masters and work- 
men, by the authorities of the society. There is an entry of 
a complaint by a customer of an alleged case of ‘ cabbaging,’ 
when some of the cloth given to a craftsman to be made up, 
was said to be found wanting in the gown to be produced 
from ‘ iiij yerdes of brod cloth, blew,’ for one Master Robert 
Rydon. But the guild found that there had been no waste, as 
was proved by the patterns of black paper kept in the common 
coffer of record; whereupon the complainant submitted him- 
self to the fellowship. In another similar instance, there was 
a complaint ‘ that John Kartor rec"^ iij. yerdes of brod clothe, 
‘ russet, to make a longe gowne to S** John Walkyngton; 
‘ a])ouu the Avhiche the sayde S^’ John complayned to the 
‘ Master and Wardens of lackyng of hys clothe.’ Here the 
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master and wardens found that no cloth had been stolen, but 
that there had been wasted ^ a quarter of brod cloth for lack 
^ of kounyng ; ’ and they amerced the incompetent artist by 
making him pay eleven shillings for the cloth, which may be 
presumed to have been the whole value of it, as the gown 
was to be kept by him. The injured customer was less 
fortunate in another complaint of bad workmanship and de- 
ficient material, for he was referred to his remedy at common 
law, the culprit not being a brother of the guild. This 
society of tailors at Exeter was still in active existence as late 
as the reign of James II., when it received a charter from him. 

It is clear that at Exeter, and also in other cities, the cor- 
porations were inclined to be as severe in upholding their own 
powers and privileges as the feudal lords were in the country 
districts ; and that they viewed with extreme jealousy the inde- 
pendence of the local guilds. Among the ordinances of the 
Bakers of Exeter, is a provision that all ^ dowers ’ (doughers or 
bakers) of the city and suburbs should grind at the city mills, 
and nowhere else ; and it wdll be remembered that the com- 
pulsory grinding at the lord’s mill was one of the most burden- 
some of the old territorial services. At Berwick upon Tweed, 
also, in the ordinances of the general guild of that town, it is 
forbidden to grind wheat or other grain in hand-mills. This 
general guild would answer to a modern municipal corpora- 
tion, and its provisions are such as would now be contained 
in a local act of parliament, or in municipal bye-laws of the 
present day. Their date is of 1283, and it is worthy of 
remark, that the fines arc payable in casks of wine, and not in 
money or in wax. A still better example of ancient local 
government is aifordcd by the old usages of Winchester, dating 
in the fourteenth century, and now printed for the first time 
from the original among the records of that city ; or in the 
ordinances of Worcester under date of 1467, which supply a 
very complete code for the purpose. One section provides 
for the payment of the accustomed wages to the members of 
parliament for the city, within three months of their return 
home. In another part of the volume is set out a writ for 
levying upon a particular township in the shire of North- 
ampton its share of the expenses of the county member, re- 
turned to the parliament holden at Cambridge in 1388, — a 
writ of whose existence Prynne is said to have been ignorant, 
and which he would no doubt have given his ears to know. It 
would have been well for him, and for more recent historical 
inquirers, if one of the guilds which we have not yet men- 
tioned had been well maintained, and if it had enjoyed better 
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fortune during its existence. It deserves special notice on this 
occasion, and was a certain guild of the Kalenders, so called 
from meeting on the kalends of each month, established at 
Bristol, as a brotherhood of clergy and laymen to keep the 
ancient records and muniments, not only of the town, but also 
of other societies in other remote places of the kingdom. It 
seems, however, that their library and records were burned in 
the rood-loft of All Saints Church at some time previous to 
1318, and no fresh collection was ever made. 

We have now passed through an immense mass of valuable 
materials, perhaps with a step sometimes too light for their 
real importance ; and rather with a view of calling to them 
the attention of inquirers into matters of historical and archse- 
ological interest, than of giving anything like a full account 
of the fresh stores of information now opened to them. The 
subscribers to the Early English Text Society have indeed 
been made shareholders in a mine of new and unsuspected 
Avealth, some of Avhose treasures of virgin ore Ave have endea- 
voured to exhibit as specimens, and we trust Ave may IiaA’^e 
provoked sufficient curiosity to procure for it an abundance of 
Avorkers and visitors. 

It remains briefly to notice the independent essay on the 
history and development of guilds contributed to the volume 
by Dr. Lujo Brentano, and suggested by Mr. Furnivall, to 
whom this and many kindred subjects already oavc so much. 
The first organisation of guilds is Avith every probability re- 
ferred to a date as early as the eighth century, and the place 
of their birth was England. While they Avere extending, and 
were legally recognised among the Anglo-Saxons, they were 
discouraged and forbidden on the Continent by the authorities 
of both Church and State. The guilds were confederations 
of the Aveak for mutual protection, and as such found no favour 
in the eyes of emperors or feudal and municipal superiors. 
Self-consciousness and self-relying confidence were not to be 
tolerated politically, Avhile there may have been reasons for 
ecclesiastical interference arising from the excesses and pagan 
customs which prevailed at the guild meetings. The social or 
religious fraternities, hoAvever, of the close of the Middle Ages 
flourished amazingly on the Continent, as well as in this 
country. We have seen the number in the English tOAvns — 
twelve in Norwich and as many in Lynn ; nine in Bishop’s 
Lynn ; while abroad there Avere eighty in Cologne, seventy at 
Liibeck, and more than a hundred at Hamburgh. Their 
origin was sometimes almost accidental. Towards the end of 
the fourteenth century, several merchants and shopmen of 
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Flensburg were drinking together, and after paying their 
score six shillings remained over, with which a candle was 
provided to burn on the altar of the Virgin Mary ; and a 
suild was thus commenced which became, in time, of wealth and 

O 

importance. 

The town-guilds were also of very early date, and may be 
considered as the germ of the town constitutions, as well as of 
the more special craft and merchant guilds. We may judge 
of their power by what follows : — 

^ The earliest notice of such a town-guild upon the Continent contains 
a noble instance of a daring fulfilment of the duties imposed upon the 
guild brothers. Magnus, the son of King Nicholas of Denmark, had 
slain the Duke Canute Lavard, the Alderman and jirotector of tlie 
Sleswig Guild. When King Nicholas, in IloO, came to Iletheby (that 
is JSlcswig), his followers advised him (as an old Danish chronicle 
relates) not to enter tlic town, for the townsmen put in force the hi^v 
with extreme severity within tlieir guild, and did not suffer any one to 
remain unpunished who had killed or even injured one of their hreth- 
ren. But the king despised the warning, saying, “ Wliat shoidd I fear 
from these tanners and shoemakers?” Scarcely, however, had ho 
entered the towm, when the gates were closed, and at the sound of the 
guild bell the citizens mustered, seized upon the king, and killed him, with 
all who tried to defend him,’ 

Dr. Brentano points out how the introduction of the custom 
of giving a preference to the sons of members for admission 
to the guild, would in process of time disssociate the guild 
from the general body of citizens in a town, and would in fact 
lead to the formation of such close corporations as those which 
existed in most Englisli towns for a long period previous to 
the passing of the Municipal Reform Act. The guild thus 
constituted remained as the ^ highest guild ’ or ‘ suminuni con- 
vhnum^ and became exclusive and oppressive, in its hold upon 
and exercise of all the civic offices. Craftsmen were originally 
members of the town-gnilds, but Avere omitted as the burghers 
grew Avealthy. AfterAA^ards the craft-guilds proper arose in 
more or less of subordination to the chief guild or corporation, 
and continued to flourish until they greAv themselves to be 
associations of persons possessing capital, and ceased to perform 
their original functions. Into the elaborate history of their 
successors the modern Trades’ Unions, and of English legisla- 
tion in regulation and restraint of trade, as given by Dr. 
Brentano, Ave forbear to enter as being not altogether germane, 
although to some extent cognate Avith the contents of the rest 
of the volume, hut Ave must fully acknowledge tlie interest and 
novelty of the matter brought forward by him. 
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Art. III. — 1. Military Memoirs of Mr, George Thomas^ who^ 
by extraordinary talents and enterprise j rose from an obscure 
situation to the rank of a general in the service of the native 
Powers in the north-west of India, By William Franck- 
LIN, Captain of Infantry, &c. &c. Calcutta : 1803, 

2. Military Memoir of Lieut,-CoL James Skinner , C,B,y for 
many years a distingnished. officer commanding a Corps of 
Irregular Cavalry in the service of the //. E, L C, By J. 
Batllie FRASEii, Esq., Author of ^ Travels in Kliorassan, 

‘ Mecopotamia, and Kourdistan,’ &c, &c. London : 1851. 

^Pjte object of Colonel Malleson in his liighly interesting 
and instructive ^History of the French in India’ was 
to describe the fierce struggle for mastery in wliich the two 
great nations of Western Europe were engaged on the coast 
of t.'oromandcl about the middle of the last century. He 
therefore closed his narrative with the capture of Pondicherry 
by the British forces under Cootc in January 1761. The task 
wliich he had set himself was then finished, and it did not fall 
within the scope of his work to notice the soldiers of fortune 
(not all, indeed, Frencli), wdio some twenty or thirty years 
afterwards entered into the service of the native princes in the 
north-west and centre of India, and taught them, for the first 
time, the value of discijilined infantry, supported by w ell-served 
aitiilery. For uj) to that period the Mahrattas, as well as the 
Baj] loots, placed their reliance almost solely uj)on the large 
bodies of cavalry Avhich their system of government enabled 
them to bring into the field. It is our object to tell the tale 
how these men, or those among them wliowcrc masters of their 
craft, and who liave been wittily called ‘ the small change of 
‘ Clive,’ taught the art of w^ar to those whom they found trusting 
ill numbers alone, and with no other requisite for conquest 
than a certain amount of personal valour. 

Benoit de Boigne, a native of JSavoy, w^as the first who pos- 
sessed at once the discernment to see the advantages of this 
important change in the military system of the jNlahrattas, and 
the influence necessary to bring it into practical operation. 
He had commenced his career as an officer in the Irish brigade 
in tlie service of France, from which he passed, after some 
years, into that of Russia, and was taken prisoner by the Turks 
at the siege of Tenedos, lb‘aring after his release from some 
Englishmen whom lie met at Jrmyrna that there was a great 
opening for military adventure In India, he proceeded thither, 
arriving at Madras early in 1778 ; where he became an officer 
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in a regiment of the East India Company’s native infantry. 
But conceiving himself to have been ill-used by Lord Macartney, 
then the Governor, in the matter of promotion, he threw up 
his commission and proceeded to Calcutta, being furnished with 
letters of introduction from the Governor (who would seem to 
have condoned his conduct in retiring from the service), to 
Warren Hastings, then the Governor-General of India. 

After some vicissitudes of fortune, not very serious, in the 
north-western provinces, De Boigne determined upon entering 
the service of one of the native Powers in that quarter, then, as 
always, engaged in hostilities, and finally attached himself to 
Madhajee Sindhia, for whom he undertook to raise and disci- 
pline two battalions of infantry numbering 850 men in each. 
This object he accomplished within five months, and for three 
years after he joined the Mahratta army he did excellent service, 
and satisfied himself by experience of the soundness of his 
views in organising regiments of infantry upon the model of 
the Sepoys whom he had seen at Madras and Calcutta. 
But he shortly perceived that the body under his immediate 
command, although it seems to have always borne the brunt of 
the affairs in which it was engaged, was too small to prove of 
essential service in deciding the issue of pitched battles, where 
many thousands were arrayed on either side ; and he conse- 
quently urged Sindhia to alloAv him to organise a much larger 
force on the same system. But that prince, though highly in- 
telligent, was naturally strongly prejudiced in favour of tlic 
national arm, and declined at the time De Boigne’s offer. He 
therefore retired to Lucknow, and entered into business as sl 
merchant, in some sort of connexion with a man afterwards 
known as General Martine,in the service of the Newab Vizier, 
who built at Lucknow the palace of Constantia and founded 
by his will a noble charitable establishment for purposes of 
education in Calcutta, called the Martiniere. But Sindhia 
shortly thought better of his objections to De Boigne’s project, 
recalled him to his service, and gave him authority, and for the 
first time ample pecuniary means, to raise a corps of 10,000 
men, including his two original battalions, which important 
measure was promptly carried into execution. 

From this time forth, till the day when he unwisely pro- 
voked the hostility of the British Government, the triumphs 
of Sindhia and his successor in the field, and the consequent 
acquisitions of dominion and power, were rapid and uninter- 
rupted. De Boigne won for his master the bloody battles of 
Patun and Mairtha ; after the former of which, fought on the 
20th of June 1790, against the army of the Emperor, supported 
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by the Rajpoot princes of Jypore and Joudpore, one hundred 
guns, fifty elephants, two hundred standards, and all the bag- 
gage of the defeated army, fell into the hands of the conquerors. 
These great victories, which were the unquestionable results of 
the steady valour and discipline of Dc Boigne’s regiments, so 
thoroughly satisfied Sindhia of the immeasurable superiority of 
regular troops, that he directed De Boigne to raise two more 
brigades upon the same model as the first, assigning for their 
maintenance territory yielding 220,000/. per annum, lie also 
appointed De Boigne commander-in-cliicf in Ilindostan. Sub- 
sequently, that general led his army against Holkar, who had 
taken advantage of Sindhia’s absence at Poona to invade and 
ravage his territory. Holkar had on this occasion ^ four regular 
^ battalions of foot, under the command of the Chevalier Duder- 
^ naig, a gallant F rench oflScer, and having sue(jeeded in 
^ exploding thirteen of De Boigne’s tumbrils at the commence- 
^ ment of the action, he was able to offer the most obstinate 
^ resistance that Dc Boigne ever experienced. Eventually, 
^ however, Dudernaig’s four battalions were all but annihilated; 
^ their guns, thirty-eight in number, all taken, and almost all 
^ their European officers were killed.’ This battle, which was 
fought near the village of Lukliairce in September 1792, 
a[)pears to have been the last serious affair in which De Boigne 
was engaged. 

In 1794 Madhajec Sindhia died, and was succeeded by his 
grand nephew, Dowdut Itao, greatly to wliose dissatisfaction 
De Boigne, finding his health beginning to fail him, in conse- 
quence of his unceasing labours and anxieties, determined to 
retire in 1796. He was, beyond all comparison, tlie best soldier 
and the best man who rose to supreme coimnaiid in the service 
of any of the Mahratta princes. Ilis character was unstained 
by any act of treachery or cruelty. lie appears to have been 
a man of undaunted resolution, and of that prompt decision in 
circumstances of imminent danger which is more rare and more 
valuable than merely animal courage. And he served the 
masters, who appear to have implicitly trusted him, zealously 
and loyally. But his character has been well and fully 
delineated by an officer who served under him for a long period. 

‘ De Boigne is formed by nature to guide and to command. Jlis 
school acquirements are not much above mediocrity ; hut he fis a 
tolerable Latin scholar, and reads and writes and speaks French, Italian, 
Persian, llindostaiiee, and English fluently. He is an attentive ob- 
server of the manners and dispositions of men, affable and good- 
humoured, but resolute and firm ; he has entire command over his 
passions On the grand stage where he has acted a brilliant 
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and important part for these ten years, he is at once dreaded and 
idolised. Latterly, the very name of De Boigne conveyed more terror 
than the thunder of his cannon, a singular instance of which I will 
relate. IVujut Koolee Khan, in his last moments, advised his Begum 
to resist, in the fortress of Canonnd, the efforts of his enemies. “ Re- 

sist he said ; ‘‘ but if De Boigne appears, yield.” That this 

rt^nown was not unfounded, may be gathered from the list of his 
victories at Agra, at Patun, at Mairtha, at Lukhairee, and many 
other fields of lesser importance: he never lost a battle., He will bo 
long regretted in India. His justice was uncommon, and singularly 
well proportioned between severity and mildness; he possessed the 
art of gaining the confidence of both princes and subjects; active and 
persevering to a degree only to be conceived or believed by those who 
were spectators of his indefatigable labours, he continued at business 
of the most varied and important character from sunrise to midnight, 
and this without an European assistant — for he is diffident in placing 
his trust — and all this not for one day, but unremittingly for ten years. 
To this unceasing toil he sacrificed one of the most robust constitutions 
which ever nature formed. In person he is above six feet high, large- 
limbed, giant-boned, strong-featured, and with piercing eyes. 

‘ He raised the power of Madhajee Bindhia to a ])itcli that chief 
could never have expected or seriously hoped for; and fixed it on 

the basis of a powerful, well-disciplined, and well-paid army 

Dowlut llao Sindhia now possesses the largest and best-disciplined 
troops tliat ever were under a native prince, in the European ibriu ; 
and he may defy, and has defied, the whole Mahratta empire. He has 
six regular brigades, besides detached battalions; they consist pf 
ihirty battalions of Sepoys, and ten of Nujeebs, of 700 men cncih ; 

2.000 regular cavalry, and 200 pieces of cannon ; besides this, he has 

100.000 Mahratta cavaliy, and 2,000 irregular iriJantry. All other 
Europeans have failed in such attempts from want of funds for regular 
pay. De Boigne saw this error from .the first, and prevailed on Sindhia 
to give over in Jaidad, Purgunnahs producing twenty lakhs, and tliese 
were increased to thirty lakhs, a year ; and all these I^urgunnahs were 
in the most thriving state from good management. 

‘ One trait of De Boigne should not be passed over in silence. It was 
his earnest aim to soften, in all ways, the horrors of war. Every officer 
and soldier, when wounded, received a present of a certain number of 
days’ pay in proportion to the severity of his hurt, without any 
stoppage during the time of cure ; and all disabled received a pension 
for life, besides an assignment in land, to which the relations of the 
killed .succeed. No other native Power has ever done this,’ 

De Boigne’s uniform success — lor if once or twice re})ulsc(l, 
he never lost a battle — proves to demonstration the superiority 
of disciplined infantry, supported by guns, and well handled, 
even when armed with the very im])erfcct muskets of that 
period, over the largest bodies of the most gallant cavalry. In 
every one of De Boigne’s encounters with the Rajpoots, they 
did all that the most determined horsemen could do to ride 
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down his battalions, charging up to the muzzles of his cannon, 
and cutting down his gunners. But he defeated them on 
every occasion with terrible slaughter, though they once suc- 
ceeded in almost exterminating one of his brigades, not being 
stopped by the showers of grape-shot which were poured upon 
them, but spurring their horses on and over the bayonets of the 
infantry. One of these scenes is well described in Fraser’s 
^ Military Memoir of Colonel Skinner.’ 

‘On the other side, 10,000 Rhatorc (Jondporo Rajpoots) came 
thundering furiously upon Do Boigne, charging up to the very guns, 
and cutting down the artillerists, in spite ol' immense carnage made in 
their own ranks. But the steadiness of the regular troops prevailed ; 
the Ithatores, broken and greatly thinned, gave way, and the battalions 
advanced in their turn.’ 

Of the battle of Mairtha Colonel Tod says in his ^ Annals 
^ of Rajpootana ’ — 

‘ Had there been a reserve at this moment, the day of Mairtha 
would hfive surpassed that of Tonga. But liere the skill of De lioigue, 
and the discipline of liis troops, were an overmatch lor valour, unsns- 
tiiined by discipline and discretion. The Rliatore band had no infantry 
to secure their victory; the guns were wheeded round, the line was 
re-forincd, and ready to receive tliem on tlieir return. Fresh showers 
of shot and grape met their thinned ranks, and scarcely one of the foiir 
thousand left the field.’ 

T)c Boigne lived many years after his return to his native 
land in ])rospei'ity and honour, lie had brought home a sjdeii- 
did fortune, and he spent it splendidly. The chateau which 
lie built at Chamberri, and the gardens and plantations with 
which he adorned it, were equally magnificent. xVnd ‘ honours,’ 
says our authority, ‘ were not wanting. He received from his 
^ own sovereign, Victor Emanuel, the title and dignity of 
^ count, the rank of lieutenant-general, and the Grand Cross 
^ of the order of St. Maurice and St. Lazarus, besides the 
^ distinction of having his bust in marble, sculptured by the 
‘ king’s order, placed in the public library of Chamberri. 

‘ Louis XVIIl. of France emulated the example of the Count’s 
^ sovereign : he created him Marcchal de Camp, and gave him 
^ the cross of St. Louis, and that of tlie Legion of Honour.’ 
lie married a French lady of rank, who has left a name in 
Parisian society, for M. Guizot has written a memoir of her; but 
this alliance was not a happy one, and they seldom lived together. 
De Boigne was to the full as munificent in his benevolence 
and endowments — to which, and the embellishment of his native 
city, he devoted more than 150,000/. — as he was splendid in 
his own establishment. He employed well the wealth which 
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lie had honourably acquired, not only from the surplus revenues 
of the districts assigned to him for the maintenance of his 
troops, but also from the commercial transactions at Lucknow, 
for which he supplied the capital. He reached the good old 
age of eighty, dying on June 21, 1830. 

His successor in India, M. Perron, was a man of a very dif- 
ferent order. De Boigne was eminently simple and straightfor- 
ward ; Perron was addicted to intrigue. De Boigne was fair 
and even-handed in his dealings with all who served under him, 
whatever their nationality. Colonel Skinner gives a very dif- 
ferent account of Perron’s conduct. He says, ^ It became his 
^ policy or his pleasure to give the preference in his choice of 
^ officers to his own countrymen over all others, and this to 
^ such an extent as not only to disgust the Mahrattas, but to 
^ excite the jealousy of the English and country-horns against 
^ them.’ De Boigne was so well disposed towards the English 
that he made it an express stijmlation, and that in writing, 
when he engaged with Sindhia, that he should not be required 
to serve against them. Perron was uniformly and bitterly 
hostile against our Government, being stimulated by his en- 
mity and his pride to send an ambassador to Napoleon 1. But 
it was natural perhaps that the Savoyard and the Frenchman 
should have differed in this respect, and De Boigne had more- 
over received personal kindness at the hands of our Governor- 
General. 

The Rajah of Jy])ore, refusing to pay liLs stipulated tribute 
to the Mahrattas, a force was despatched to punish and coerce 
him. Perron did not command the army on this occasion, 
being absent in Ilindostaii, where.his head-quarters were fixed, 
but Skinner, then a very young soldier, took part in tlie action, 
which he has described in very vivid language. 

‘ The Rhatores, (he says), more than 10,000 in number were seen 
approaching from a distance ; the tramp of their immense and compact 
body rising like thunder above the roar of battle. They came on 
first at a hand-gallop, which increased in speed as they approached ; 
the well-served guns of the brigade showered grape upon their dense 
mass, cutting down hundreds at each discharge ; but this had no effect 
in arresting their progress ; on they came, like a whirlwind, trampling 
on fifteen hundred of their own body, destroyed by the cannon of tlie 
brigade; neither the murderous volleys from the muskets, nor the 
serried hedge of bayonets could check or shake them ; they poured 
like a torrent over the brigade ’ (that of Dudernaig, above alluded to), 

‘ and rode it fairly down, leaving scarce a vestige of it remaining, as if 
the sheer weight of their mass had ground it to pieces. Then, as if 
they had but met with a slight obstacle, they looked not even behind 
them at the fallen, but went on unshaken, and still in their formidable 
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mass, to attack the cavalry in tlic second line. These (as SkiiiTier 
says) ran like shc(?p, while the Rhatores pursued them, cutting them 
down for several miles.’ 

Skinner adds that Dudernaig ^escaped only by throwing 
^ himself among the dead ; ’ and he relates that after returning, 
with their kettle-drums beating, from chasing the runaway 
Mahrattas off the field, they twice charged tlie unbroken 
brigades, several of them breaking into the squares, and being 
bayoneted there. 

They were most gallant soldiers, these Rajpoots, and it is 
really grievous to think how, by want of union and by bad policy, 
they permitted themselves to be tram})led upon, bullied, and 
plundered by tlie Mahrattas, a people inferior to them in every 
respect. They had their vices — ^they were immoderately ad- 
dicted to opium ; and, far worse than that, their pride of caste 
and fear of social degradation impelled them to lay upon the 
altar of the demon Avho presides over those passions a sacrifice 
as precious as those offered in days of old to Moloch, — they 
withdrew the gift of life from their infant daughters. The 
British Government has been engaged for many years in the 
struggle against this abominable crime, and have met with a 
large measure of success ; and Ave may hope witli confidence 
that when the chiefs of Rajpootana are more generally brought, 
as they have been partially of late, Avithin tlie influence, not of 
English statc.smen only, but of Knglish Avives and mothers, a 
custom so hateful Avill be effectually sAvept aAvay. 

About this period Perron Avas brought into contact, and 
eventually into collision, Avith a man perhaps the most remark- 
able, in some rcs])ects, of all Avho figured at that time upon the 
stage of North-Western India. George Thomas, a native of 
Ireland, Avas, it is probable, the humblest in birth, luid the 
least favoured by education, of the many soldiers of fortune of 
the day. Coming to India as a quartennaster in a man-of-Avar, 
some say as a common sailor, in the year 1771, he left his ship 
— probably deserted — and entered into the service of the 
Polygars, petty native chieftains, the Avild ririers of Avild hills 
and jungles to the soutliAvard of Madras. After some years 
spent in that quarter, he plunged boldly into the vast tract of 
country that lay betAveen him and the object Avhich he had in 
vicAV, and arriving in the course of time at Dellii, he Avas taken 
into the service of the Begum Somroo. 

There is no record of the adventures through Avhich he 
passed on this perilous journey. Those Avho know Avhat India 
was at that epoch, hoAV the country sAvarmed with armed men, 
some in bands of hundreds or thousands, some in the shape q£ 
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single or affiliated highwaymen (known as ^ Cozaks ’) ; how, in 
the words of the Song of Deborah, ^ the highways were un- 
‘ occupied, and the travellers walked through byoways ; ’ Iioav 
no one dared to live in a detached house, and every village was 
fortified : — will be able to estimate, in some measure, the diffi- 
culties and dangers of such an adventure. AVe know as little 
about the circumstances of his introduction to service in the 
north-west, as we do about his journey thither ; and it is hardly 
less wonderful that a friendless European should have found 
congenial employment in that quarter, than that he should 
have lived to reach it. lie remained for some years in the 
service of the Begum, fighting her battles successfully against 
the Sikhs and other assailants, until he was ousted by some 
other candidate for her favour, probably by Levasso, the person 
whom she unwisely took for her second husband. But he Avas 
too useful a man to be long out of employ. lie Avas shortly 
retained by Appa Kandarow, an officer of Sindliia, was em- 
ployed to reduce refractory Zemindars, and had licence given 
him to fight himself into possession of a fief for tlie support of 
the troops Avhich he had been directed to enlist, Apj)a Kaii- 
darow is stated to have drowned himself in the river Jumna, 
under the pressure of a mortal disease; and from that time 
forth Thomas appears to have acknowledged no master. Over- 
tures were made to liim, more than once, to enter the service of 
Dowlut Kao Sindhia, and on one occasion Perron negotiated 
with him, whether sincerely or not, with that ostensible object, 
offering terms which would have tempted many men. Jiut 
whether he distrusted Perron, or — as the event shoAved to be 
likely — because he had other and more ambitious vicAvs, lie 
broke off the conference, and marched back to his lief. For 
Thomas was distinguished from the other julvcntiirors then 
in the field not only by bis humble origin, and by the bold 
step that he had taken in traversing nnaccomj)anied, as far as 
we know, the Avholc length of India in quest of cm])loymciit, 
but also by the singular boldness of his asj)irations, inasmucli 
as he alone appdStirs to have entertained the idea of establishing 
himself as an independent i)rincc. He had obtained doiniiiioii 
by force of arms over a tract of country Avhicli apparently ac- 
knoAvlcdgcd no other ruler, and Avhere every man did that 
which Avas right in his OAvn eyes. This territory, or a part of 
it at least, had been ostensibly ceded to him by tlic Mabruttas, 
but, in fact, they pretended to grant Avhat Avas not theirs to 
give, the inhabitants being virtually indcj)endent ; and Tliomas 
had to fight his way to supremacy against the formidable oppo- 
sition of a very warlike population. 
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But let him tell his own tale : — 

‘ Here (ho says) I established my capital, rebuilt the walls of the 
city, long since fallen into decay, and repaired the fortifications. As it 
had been long deserted, at first I found dilliculty in procuring inliabit- 
ants, but by degrees and gentle treatment, I selected between five and 
six thousiind persons, to whom I allowed every lawful indulgence. 

‘ I established a mint, and coined my own ru23ees, which I made 
current in my army and country, as from the commencement of my 
career at Jyjghur 1 had resolved to establish an independency. I em- 
ployed workm^ and artificers of all kinds, and I now judged that 
nothing but fc^co of arms could maintain mo in my authority. I 
therefore increased their numbers, cast my own artillery, commenced 
making muskets, matchlocks, and j^owder, and, in short, made the best 
preparations for carrying on an ofibnsivo or defensive Avar, till at 
length having gained a capital and country, bordering on the Sikh 
territories, I wished to myself in a capacity, when a favourable 
02)23ortunity should offer, of attempting the comjucst oi‘ the Punjilb, and 
aspired to tlie lionour of j)]anting the Burnsii SrANUAiin on the banks 
of the Attock,’ as lie called the Indus. 

Truly, it might 1)0 said of (Toorge Thomas, as King tl nines 
of Scotland said of Johnny Armstrong, a hoj*o ol* tlic bor(lci\ 

‘ What Avants this knave 
That a king should liavo ? ’ 

coining money, raising trooi)s, casting guns, and levying 
contributions, with a degree of calm confidence that avouM 
have beseemed the mightiest of conquerors. But Thomas Avas 
not a knave in the ordinary sense of the term. He a])poars 
indeed, to have been a man of more than ordinary honesty. 
Like all soldiers of fortune, and like many soldiers not ol* tliat 
class, he Avas indifferent to the sacrifice of life Avhich his ambi' 
tioii entailed u])on those wliom he defeated, but lui was ,nevcr 
Avantonly cruel, and toAvards his own men he Avas eminently 
kind and considerate, settling jiensions ou the Avouuded, anrl 
on the widoAvs and children of those avIio fell in action. War 
would be a more tolerable thing than it is, if all <*ommandcrvS 
of troops were as thoughtful and kind as (Jlcorgc Thomas. 

One fact is very remarkable — to Avhich avc shall have occasion 
to advert more at length in the sequel — not only in the record 
that we have of this man’s strange career, but in all the narra- 
tives of that period, namely, the contemptuous light in Avliicli 
the military power oi' the Sikhs is invariably regardcil. We 
all know what that power grew to at a later period, and the 
difference between the Sikh soldier as Thomas and I^crron 
kncAv him, and as he faced the British army commanded by 
Lord Gough, can well he accounted for. Still that difference 
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was extreme, and a very useful moral for our own guidance 
may be drawn Irom it. 

]from the time when he formed the bold resolution to es- 
tablish liimscif as an independent ])rince, down to the date of 
his final fall, George Thomas was engaged in incessant conflic^ts 
with every class of his neighbours, in every quarter t>f the 
compass — Rajpoots, Mahrattas, Jats, and Sikhs. And until 
he was crushed by the greatly superior numbers of the forces 
which Perron brought against him, he appeal’s to have been 
uniformly successful. Ilow profitable the results of one of 
these raids was (for raids they were, though on a large scale, 
with horse and foot, and not a few guns), the following extract 
from Major Francklin’s work, given in the ivords of ''.fhomas 
himself, will evince : — 

‘ Thus ended a campaign of seven months, in which T had hc'on 
more successful than I could possibly liave expected, when T hrst took 
the field with a forco consisting of .5,000 men and 30 pieces of cannon. 
I lost in killed, wounded, and disabled, nearly one-tliird of my Ibrce ; 
but the enemy lost 5,000 persons of all descriptions. I realised nearly 
200,000 rupees, exclusive of the pay of my army, and was to receive 
an additional 100,000 for the hostages wliich were delivered up. I 
explored the country, formed alliances, and, in short, was Dictator in 
all the countries belonging to the Sikhs, to the southward of the river 
Sutlegc.’ 

But besides payments of money, he imjmsed other onerous 
terms upon his enemies, compelling the Rajah of Puttialla 
first to raise the siege of the fort in wliich liis sister had taken 
refuge, and then to rcstoi’c her to her former i)osition, and to 
pay a considerable penally. Aik! when he was finally brought 
to bay and compelled to surrender, he Avas able to stipulate 
that he should be escorted Avith honour by a battalion of regu- 
lar Sepoys, commanded by an English officer, to tlic nearest 
cantonment of the British forces. From thence he pro(!eeded 
to Benares, Avhere he appears to Iiavc stayed for some months, 
and Avhcrc he met his biographer, Captain Francklin, to Avhom 
ho dictated those passages of the memoir Avliich are manifestly, 
as they profess to be, the spontaneous productions of his own 
mind. Unhappily, after all his trials and perils, and after 
liaving faced death in numberless encounters, many of them 
hand to hand, he did not live to reach his native land, nor even 
Calcutta. He died and Avas buried at Berhampore, then a 
station of the British army. And if avc can forgive liim — Avhat 
at that time, and under his circumstances, Avas rarely accounted 
a crime — that he shed blood, and that very largely, in the 
quarrels of others Avith Avhich he liad no concern, aiicl that he 
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manifested occasionally very violent outbursts of temper, we 
shall still, to do justice, be obliged to admit that he displayed 
many and very vstriking traits of generosity and benevolence, 
that he was scrupulously true to all his engagements, that he 
never deserted or betrayed a friend or an ally, and that he 
possessed in an uncommon measure those noble qualities Avhich 
secured to him the devoted attachment of all, of whatever race, 
who served under him. 

One remarkable anecdote of the close of his career remains 
to be told. He wavS always devotedly loyal to the Jlritish 
Ciovernment, and the conclusion of his day-dream of conquer- 
ing the Punjril) Avas always the annexation of that broad terri- 
tory to tlic dominions of his Sovereign. Oji his way down the 
river to Benares he meet the licet of Lord Wellesley, then on 
his Avay to Lucknow. He Avas invited on board the boat of 
the (lovcrnor-Gencral, wdio availed himself of the opportunity 
to obtain information, not only Avith regard to the amount of 
the forces that the Mahrattas could bring into the field, but 
also ill respect to the gcogra])hy of the Avidc provinces Avith 
Avhich (Jeorge Thomas Avas so avcU acquainted. The map of 
North-Western India Avas laid upon the table, and Thomas 
sweeiiing his l)road palm over it from end to end, exclaimed, 

‘ 7\ll this ought to be red,’ the colour indicative of British 
dominion. And so it fell out, that after aveiy few short years, 
iljc ri'siloss ambition of Sindhia and his trust in Perron’s 
lialtalions, provoking a collision, the fairest of those jirovinces 
became llu' legitimate spoils of Avar — for the Mahratta liad but 
just wresl(Ml them I'rom the Mogul — and Avcrc annexed to tlie 
British Kiripiie. 

In justice to M. Perron Ave turn back from this ejiisode, in 
order to clear Ids character from Avhat ajipears to ns to be an 
unmerited ro[)roach. That he Avas addicted to intrigue avc 
have already admitted, and it is equally certain that he gave a 
partial preference to his OAAm countrymen, as respects jiromo- 
tion and command, not only over their Knglisli comrades, but 
also over those of the Mahrattas, Avhosc good services deserved 
distinction and reward. But he has been charged with being 
^ false to his salt,’ and with deserting his master, Avho had hca[)cd 
honours and emoluments upon him, at the crisis Avhen he had 
rashly brought upon himself the hostility of the British Go- 
vernment. Noav it is beyond doubt that Perron did not stand 
by Sindhia in his extremity as he might have done, as men 
like De Boigne and George Thomas would have done, if the 
conflict had been Avith any other than the British power. But 
Avhen the matter is more closely examined, it will be seen that 
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just cause of offence and alienation had latterly been given to 
Perron, and tliat llie master Avho had ill-treated him, and would, 
if he Iiad dared, Iiavc treated him still worse, even to the last 
extremity, had no right to count upon obtaining specially 
zcjilous service's from liim. The story of this breach in the 
relations between the prince and his general is well and graphi- 
cally t(Jd l>y Colonel Skinner, who was an eyewitness of the 
scene, which illustrates so strikingly the climax of Mahratta 
intrigue. 

Perron had been summoned by Sindhia to Ohjein, where 
(hat chieftain was encampeil. Here he was very coolly received, 
lie reached the camp on the 20th of March, and it was not till 
the 2(]th that he! was invited to attend on the Maharajah, 
and was then kept waiting for two hours, ^ while Sindhia was 
^ amusing himself by flying kites.’ When Perron was admitted 
his audience lasted only half-an-honr, when ^ Sindhia dismissed 
^ the durbar, and desired Perron to return to his cam]), Avhich 
‘ he did, completely disgusted with the cold and slighting treat- 
" ment he had received from his master. Eiglit days now 
‘ ])asscd without the slightest notice or message from Sindhia to 
‘ Perron,’ wliile he Avas Avariicd by a friend, a Mahratta officer 
of the liighest rank, to be on his guard, ^ as the Maharajah 
‘ Iiad 3*esolvcd to lay hold on him,’ to place him in a confine- 
ment from which he i^robably would not have escaped Avitli his 
life. 

‘ Perron (vSkinner procA'cds), UAvarc of tlie intrigues of his enemies, 
became dejnvssed and ])crtur])od; Avheii at length matters seemed likely 
to be brought to a crisis. A day Avas appointed for holding a dur])a]-, 
to Avhich Perron and all his Euro])ean ofiicers Averc invited. At this 
durb«ar Hindhia, together Avith his fathcr-in-hiAv Surjeo Jvao Gliatkea, 
had formed a ])lot to lay hold of him, and had employed 500 Pathans, 
belonging to Baliadour Khan (a chief then at Malagliur), and several 
others ol* his own favourites — his companions in vice and debauchery — 
to carry this purpose into efFect. 

* Perron, however, A\^as made aware of this plot, and ordered all the 
native officers of both brigades, as low as the rank of Jemadar, as Avell 
as all the European officers, to come fully armed to attend his visit to 
Sindhia. Our full uniform included a brace of pistols attached to our 
sword-belts, and these he directed us to bring loaded. We amounted 
in all to 300 native and 30 European officers; and in this state of 
preparation we marched to the durbar, a large tent pitched for the 
occasion. 

At the hour of nine in the morning, headed by Perron, Ave reached 
thr tciifc. Sindhia rose to receive us, and avc all presented our nuzzurs. 
W 0 Avere then directed to sit doAvn on the Icfb side of the presence, tlio 
light being occupied l)y the Pathans, av1)o regarded us very fiercely. 
When Ave were seated, Sindhia, turning to Perron, observed that the 



1871. 


Karopcan Adventurers in India, 


373 


invitation had only been extended to liimself and hi« European olKcers; 
to which PoiTon replied, that in arranging his suite he had only fol- 
lowed the old rule laid down by hiniself and his uncle ; and this answer 
silenced him. All this time we sat quiet, eyeing each other, whilst 
mucli whis[)ering went on between Sindhia, Gopaul Kao, and Surjee 
Kao. [ believe it was Gopaul Kao who persuaded him not to attempt 
any violence, (or that not only hims(‘h* but the whole party would be 
cut to pieces by the line body oJ'men whom Perron had brought in. 

‘ Sijidhia then ordered the Pathans to retire, and they all got up, 
looking at us as if they would cat us, while our men siit laughing at 
them with the most perfect unconcern. AV^hen they were gone, Sindhia 
and Surjee Kao began to Hatter, and endeavour to throw Perron ofT his 
guard; but he, assisted as he was by his old iriend Gopaul Kao, was 
too old a soldier to be so cajoled ; and so khiliits were ordered for us 
all, and alter receiving them we presented our nuz;2iirs, which he 
graciously accepted. Betel was then handed round, and we received 
leave to retire. 

‘ Pei’roii then got up, and taking olF his SAVord, laid it down at 
SIndhia’s feet, saying that he had grown old in his service, and that it 
did not h(!eonu; him to be disgraced by dissolute knaves and bullies; 
that all he wautc'-d was his discharge. Then, addressing us, he said 
that henceforth we }uust look to Sindhia, for that lie, for his part, was 
too old now to brook aflronts, and must retire. Sindhia, on this, rose 
and embraced I’crron, tolling him that he regarded him as his uncle, 
and that ho had no idea Avliat had olTonded him. Compliments Avithout 
measure ])assed bcitAvcon l)oth parties, but, on taking leave, Perron 
cautioned Siiidliia to bcAvaro of Surjee Kao Ghatkea, for he would be 
his mill — a caution in Avhich all the old Mahratta chiefs joined cor- 
dially, and a[)j)lauded the part Avhich Perron had taken. 

‘At length Ave returned to caniji, Avherc several days were occupied 
ill the transmission of messages to and from the Court, and in visits from 
chieftains who Avere sent to make matters up. But Perron was too in- 
dignant to be pacllied.’ 

After so j)laiii a manifestation as this of a malignant design 
upon his liberty at least, if not his life, it could not in reason 
be expected that Perron should retain any feelings of loyalty, 
not to speak of affection, for his treacherous master. Mr. 
Fraser, Skinner’s biographer, says : Had Perron been honest 
" and sincere, instead of a traitor as he Avas, the Mahrattas 
^ Avoulcl have given much trouble to the English.’ No doubt, 
Pcrx'on, if well affected, might liave fought the battles of the 
Mahrattas Avith more skill, and perhaps with better success, 
than the inferior officers upon Avhom the command of his 
brigades devolved, but he must liave been more or less than 
mail if, after the provocation he had received, he could have 
placed his life at hazard in the service of so faithless a prince. 
At any rate, great alloAvancc miist,*in justice, be made for a 
soldier, bound to his service by no ties of patriotism, who had 
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so narrowly escaj^cd a snare deliberately set by his master for 
his ruin. And it would seem that Perron had actually been 
dismissed by Sindliia from the chief command before Lord 
Lake conniicnccd hostilities. However this may be. Perron 
did not strike a single blow against the British forces, but took 
the earliest opi)ortunity of slipping a^vay from his brigades, and 
surrendering to the English. And most of the F rench officers 
lost no time in following his example. The English officers 
had jn’eviously been discharged by Perron, who replied to 
Skinner’s remonstrances by crying in broken English, ^ Ah no, 

‘ Monsieur Skinner, I not trust, not trust ; I Traid you all go. 

^ Goodbye Monsieur Skinner; no trust, no trust!’ And so 
he rode off, Skinner sending an indignant execration after him. 
For Skinner w^as at that time wedded to the Mahratta service, 
and knowing nothing of the fighting quality of the English 
soldiers, he believed that the troops which he had so often led 
or seen led to victory, might again be triumphant. It was not 
till after much persuasion that he entered the British service, 
and then only on the condition — to which Lord Lake, to his 
honour, assented — that he should not be required to serve 
against Sindliia. 

For a long time wo despaired of obtaining any trustworthy 
information as to INI. Perron’s movements after he left India, 
but at the last moment, by the kindness of a friend, we were 
directed to a work in ivhich we least expected to find any 
trace of him — Dc Bourrienne’s TMemoirs. That author was 
apiKiinted minister at Hamburg in June 1805, and he notices 
the arrival of Perron — and by a second vessel, of M. Bour- 
gulcn, anotlicr Indo-Frcnch general, who, as Perron’s suc- 
cessor, fought the battle of Delhi against Lord Lake — at that 
port in September of the following year. Where they had 
spent the long intermediate period does not appear, but there 
was at that time, of course, no direct communication between 
British India and any part of France or of its dependencies, 
and it probably cost these officers mucli time and trouble to 
obtain the means of returning to their native land, even by a 
circuitous route. The bitter enmity stated to have existed 
between the two generals is easily accounted for. Bourguien, 
who had been left by Perron in command at Delhi, had got up 
an intrigue against that officer, ^ asserting,’ says Fraser, ^ that 

Perron had turned traitor, and had gone over to the English ; 
^ he invited the troops to make him their commander, and that 
^ he would lead them on to glory.’ Not content with this, 
Boui'guien wrote ^ to the cavalry at Muttra informing them 
* that Perron was a traitor, and enjoining them to seize him.’ 
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This was provocation enough, and the more so because it was 
in some sense true, for Perron had certainly, at that time, 
made up his mind to surrender himself to Lord Lake, though 
not before he had been superseded in his command by Sindhia, 
Boiirguien, on his part, cordially hated Perron on the ground 
of the maxim, placed on record for all lands and all time by 
Tacitus , — ^ Odi quern IceserisJ* De Bourrienne writes: — 

‘ II n’est personne qui n’ait entendn parler dii fameux general 
Perron, ejui a joue nn si grand rdl(^ cliez les Mahrattes et pr^s du 
prince Scindia. II y avait un peu jjIus d’un an quo j’etais k Hambourg 
([uand il y arriva. II vint me demandcr un passeporfc, cfc j’eus avec lui 
les conversiitioiis les jdus arnusantes sur ses aventures vraiment extra- 
ordinaircs. II me dit qu’il avait possede plus do cinquante millions, 
mais quo pour pouvoir s’embarquer dans un port des Indes orientales, 
il avait etc oblige de payer aux Anglais des .sommes si considerables, 
(pie cela avait omporle plus des trois (piarts de ses ricliesses. Plusicurs 
de SOS malles obiient remplies de inagnifiques cacliemires. Il cut la 
boiite de m’en olTrir. 

‘ Le general PiuTon etait manchot, Il avait avec lui deux enfans, 
im gallon et une fillc, nes d’unc ra^re indionn(‘, ct dont la peau cuivreo 
rappelait Icur origino maternelle. Le costume do ces enfans (jtait si 
original qu’il s sorvaient pendant quelque temps de spectacle partout oii 
ils allaicnt. L(nir col ct lours bras 6taicnt ceints de grands anneaux 
d’or pur, mais ce collier et ces bracelets ne rcsomblaient point a ceux 
que portent les femmes d’Europe que Ton met et ote a volonte; ils 
avaieiit vte sondes sur place, ct cela avec taut do perfection qu’il 
cHait prescpie inq)ossiblc d’en distinguer la suture. Ces enfans no 
savaient pas un mot de Fran^ais ; lour perc paraissait les aimer bcaucoup, 
ct les caressait sans cessc. 

‘ (iuclques jours apres l’arriv(:c du gen(^Tal Perron, arriva aussi du 
lieiigale M. Bourguien, f[iii prit aussi un passeport pour la France. Il 
(itait cn guerre oiiverte avec M. Perron, qui m’avait aussi parle de lui 
dans des termos pareils. Ils professaient un profoiid rnopris fun pour 
rautre, ct s’aecusaiciit tons deux avec acliarnement de la mine des 
Mahrattes; mais tons deux avaient fait une immense fortune. Je ne 
sais pas cc qu’est devenu M. Bourguien ; quant au general Perron, il 
vit retire dans une terre magnifique qu’il a acbeh'e dans les environs de 
Vcnddnie. 11 s’est rcmari(5, et a eu do (‘o second Jit d’autres enfans, 
(ju’il a parfaitement cleves. Une de ses lilies, une ange, a (*pous^, ily a 
(pielquGS annees, un M. de la Rochefoucauld ; mais peu de mois apres 
cette union, la mort I’a enlevoe aux adorations de tons ceux qui la con- 
naissaient. J’ai coimii son mari, sous-prdfet a Sens.* (Vol. vii. p. 183.) 

Perron had lived long enough among the Mahrattas to 
acquire, In full perfection, one of the most inveterate habits of 
those ^ liars of the first magnitude.’ De Bourrienne evidently 
believed, as Perron would have had him, that the English, who 
had really received him with the utmost kindness and hospi- 
tality, had fleeced him of three-fourths of his wealth, before 
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they suffered lum to leave India. When avg remember that 
Lord Wellesley Avas then the Governor-General, and Avho they 
Avero Avlu) vserved under him, this liction requires no other refu- 
tation. 

The Kstoiy of tlie adventurous career of James Skinner has 
been lold Avell and in considerable detail by Mr. James Baillie 
Fraser, tJi(‘ author of the Ivuzzilbash, a tale of Persian and 
Aftglian life, very popular in its day, and of travels in those 
and other Oriental countries. Skinner, Avho A\^as the son of a 
Scotch officer in the Com])any’s service and of his Ilajj)ootnee 
mistress, and aa^io Avas v/ont to say that no man could be better 
bred for a soldier, did not rise to high command, like De Boigne 
and Perron, in the Mahratta service, for he Avas still young 
Avlien he j*cceivcd, Avitli other Englishmen, a very peremptory 
discharge from the latter general, Avho professed to distrust his 
British officers, thouejh he himself altotjrether declined to stand 
to his colours. Skinner, indeed, seems never to have attained 
a higher ))osition than the command of a battalion, in Avhiiih, 
however, he did excellent service, and i)assed through many and 
great perils. On one occasion, in 1800, he barely escaped Avitli 
his life. In concert Avith the Karowlec Kajah, he Avas opposed 
to the Ooneara chief; the rajah was a coward and his men 
traitors, so that Skinner Avas soon left to fight the battle with 
his OAVii battalions alone, greatly outnumbered both by the horse 
and foot of the enemy. When the affair became desperate, he 
says : — 

‘ Here I made a short S[)Coch to my moii. I told them that avc Avci*(i 
trying to avoid a tiling which none could cscaj)e — that Avas death — 
that conic it Avould, and, as such AA^as the case, it became us to meet it, 
and die like soldiers.’ 

The issue Avas soon decided: — 

‘ I had got clear of the enemy’s infantry, Avho had got a little 
sickened, and showed less disposition to chase, but the cavalry kept on 
charging, and my men giving up very fast. ... I still had some 300 
good soldiers and my gun loft, but a party of horse pressed mo so 
hard, that I moved out Avith 100 men and stopped them. But Avheii 
I looked back, I found only ton had followed mo, tlie rest had turned 
back, and joined the gun. As I Avas going to folloAV them, a horseman 
galloped up, matchlock in hand, and shot me through the groin. I 
fell, and became insensible immediately ; and after my fall, the poor 
remains of my brave but unfortunate fellows met the same fate. I do 
not believe that 50 men out of the 1,000 escaped from the field un- 
touched. 

‘ It Avas about three o’clock in the afternoon Avhen I fell, and I did 
not regain my senses till sunrise the next morning. When T came to 
myself, I soon remembered Avhat had ha])peiicd, lor several other 
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wounded soldiers were lying near me. My pantaloons were the only 
rag that had been left me, and I craAvled under a bush to shelter myself 
from tli(3 sun. Two men ol‘ my battalion crept near me, the one a 
Soobahdar, who had his leg shot off beloAV the knee, the other, a 
Jemadar, had a spear wound through his body. We were now dying 
of thirst, l)ut not a soul Avas to be seen, and in this state we remained 
the Avhole day, praying for death. But, alas ! night came on, but 
neither death nor assistajiec. The moon Avas full and clear, and about 
midnight it Avas very cold. So dreadful did this night apjxjar to me, 
tliat 1 sAvorc, if I surviA^cd, to have notliing more to do Avith soldiering; 
the Avoimded on all sides crying out for Avatcr ; the jackals tearing the 
dead, and coming nearer and nearer to see if Ave Avere ready for them. 
We only kept them oT by throAving stones and making noises. Thus 
pass(‘d this long and horrible night. 

‘ Next morning Ave spied a man and an old Avoman, who came to us 
Avith a basket and a pot of Avater ; and to every Avounded man shfc gave 
a piece of joaree bread (rom the basket, and a drink from her Avater- 
pot. To us she gave the same, and 1 thanked ireaven and her. But 
the Suobalidar Avas a high-castc Kajpoot; and as this Avornaii Avas a 
(Ihuniar (or of the loAvest caste), he Avould receive neither Avater nor 
bread Iroin her. I tried to ])ersuade liini to take it, that he might 
live ; but he said that, in our state, Avith but a few hours more to 
linger, Avhat Avns a little more or less suffering to us — Avhy should he 
give u]) his laitli for such an object? No, ho preferred to die un- 
polluted. 

^ I asked the woman Avhoro she Ih^cd, and she gave me the name of 
her village, Avhicli Avas aboAit tAVO cos from Jouke, and a cos and a half 
from Avhere Ave lay. About three in the afternoon, a chieftain of the 
Ooneara llajalfs, Avith 10() liorsemcn, and coolies and bildars (porters 
and ])ioncers), arrived on tlio ground, Avith orders to bury the dead, 
and to sc'iid tlie AVOunded bito camp. The poor Soobahdar nOAV got 
water, of Avhich he Avas in llic utmost need — indeed, nearly dead ibr 
Avant ol' it. Whcai avc Avere brought to camp, Ave found a large tAvo- 
poled tent pitched, in Avhich all the Avounded of my battalion Averc col- 
lected, and, to the best of my recollection, they amounted now to 300 
men. No sooner Avas 1 brought in, than they all called out, Ah, here 
“ is our dear captain ! ” and some offered me bread, and some Avater, 
or Avhat they had. The chieftain had Avrapped me in a large chudder 
(sheet) Avhen he took me up ; and right glad Avas I to find so many of 
my brave felloAvs near me. 

‘ My wound was now dressed by the native doctors, and the ball 
taken out. They soon sent the Eajah Avord of my arrival, and he sent 
for me immediately. His tent was close by, and they carried me 
thither upon my charpau (low bedstead). The Eajah got up Avhen I 
entered and made my salaam, and sending for a morah (stool), he sat 
doAvii by me, asked my name, Avho I was, and Avhat rank I held. I 
replied that I Avas a soldier, and noAV his prisoner. He then sent me 
back to my tentj saying that I required rest, and gave me much praise 
for my conduct in iho day of battle. 

^ No sooner had 1 reachetl my tent, than a Chobdar came, on the 



378 


E^iropean Adventurers in India, 


Oct. 


Kajali’s part, and presented me with 500 rupees, and a tray of cooked 
meats for dinner. Of the first I gave the Chobdar 100 rupees as a 
present; the other iOO, with the victuals, I divided amongst my men. 
As for myself, the surgeon gave me a good dose of opium, which pro- 
cured me a tine night’s rest. Next morning, the Kajah pitched a small 
tent for me, and wanted to remove me from the men, but I begged he 
would permit me to stay with them ; on which he came himself, and 
sat talking to me for an hour of different things, and sent me food from 
his own kitchen, and was kind and generous to all the wounded. 

‘ We remained ten days with him in camp, after which he sent us 
all into his capital of Ooneara, w'herc avc were lodged in a largo imcica 
house (that is, built of stone and lime). In a few days he followed, 
and visited us every day, and allowed me to write to Perron, stipu- 
lating for my letter being in T^ersian. We remained with him a 
month, when he sent us all to Bhurtpore, presenting me with a grand 
khilut, including a horse, a sliicld, and a sword; and giving ten rupees 
to each of the men, with more in proportion to the native officers. I 
am glad to say that my friend the »Soobahdar was also fast recovering.’ 

Mr. Fraser adds a note : — 

‘ The gimcrous conduct of the Ooneara Kajah, one of the least of the 
Rajpoot princes, cannot fiiil of sti-iking the reader, especially as con- 
trasted with that of Holkar and some of the native chiefs : it breathes 
of, and illustrates, that generous and chivalrous spirit which of old was 
the boast and the attribute of the Rajpoot tri];)cs.’ 

What hero of European chivalry, what Bayard or Sidney, 
could have shown more kindness and generosity to a fallen 
enemy? And our author docs well to place the Mahratta 
Holkar in contrast with the li-ajpoot chieftain. As regards 
the former race, from the beginning to the end of the volumes 
that we have consulted in writing this article, we have scarcely 
lit upon a single trait in the character or conduct of any 
Mahratta, high or Ioav, indicative of a frank, noble, or unselfish 
spirit. They are all alike mean and treacherous, and they 
know that they have, and that they well deserve, the reputation 
which these words describe. Sir Arthur Wellesley was placed 
by circumstances, on one occasion, within the power of a 
Mahratta chieftain. ‘Arc you not afraid,’ said the chief, ‘to 
‘ trust yourself with me? ’ As a matter of course Sir Arthur 
replied that he had the most unbounded confidence in the good 
faith and honour of his companion. ‘ Ah ! ’ rejoined the chief, 
‘ that’s very well said, but after all we are but Mahrattas.’ 
Assassinations, torturings, and brutal executions, crushing 
state prisoners’ heads with mallets, trampling them to death 
under the feet of elephants, and the like, deface every page of 
their history from Sevajec downwards ; and the Nana of Cawm- 
pore was a true scion of the stock from which he sprang. Some 
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few of their women have been bright examples of a gentler and 
more humane spirit, but ninety-nine out of every liundrecl of 
the race over wlioso decadence pscudo-philantliropists shed 
tears Avjorthy of Mr. Pecksniff, are men unworthy of trust, 
tricky and false in civil life, and when kept down by the strong 
liand of power ; cruel and bloodthirsty when placed in positions 
enabling them to manifest their natural character without 
restraint. 

The Rajpoots are men of a very different ty2)e. They 
only are the true aristocracy of India ; they only have any 
real hold upon the affections of the general body of their 
subjects. In many places where the Mahrattas ruled, the 
people of their own race were very few. Sir John Malcolm 
wrote, at the beginning of the century, that there were not 
more Mahrattas within the dominions of the Rajah of Nag- 
pore than there were Englishmen in Bengal. We believe 
that the relations of the two parties to each other remain, to 
the present day, pretty much the same, if, indeed, the great 
influx of Englishmen of late years into Bengal have not 
turned the scale of numbers in their favour. But there are 
some who maunder over the annexation of the province to 
the British dominions on the death of the last rajah without 
heirs, as if the affections of a loyal and devoted peojde had 
been outraged by the measure, as if the Mahrattas had held 
the territory for centuries, and as if the Avhole body of the 
inhabitants of Nagporo clung to their rulers of yesterday as 
fondly as the natives of Rajpootana reverence the rajahs whom 
they believe to be descended from the Sun. 

IJp to the time of the breaking out of the Avar between 
Sindhia and the British Government, Skinner continued in 
command of a Mahratta battalion, doing zealous and excellent 
service ; and it Avould seem that liis father being dead, lie felt 
no such tic of allegiance to England as Avould have led him 
to dispense voluntarily Avith the military obligations that 
bound him to the master whose salt lie had eaten for several 
years. He ap2>ears, indeed, from Mr. Fraser’s account of his 
feelings, to have imbibed a strong prejudice against his father’s 
countrymen and the British service ; he endeavoured, as Ave 
have seen, to induce Perron to recall his discharge, and he 
refused to accept Lord Lake’s ofter of employment, except 
Avith the stipulation that he was not to be required to serve 
against Sindhia. To this condition Lord Lake generously 
and wisely assented, and from that moment Skinner attached 
himself to the service of the Company Avith that loyalty and 
devotion Avhich eminently distinguished his charactci’, until. 
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having won the favour of every general under whom he served 
— Lord Lake, the Marquis of Hastings, Sir David Ochterlony, 
and Lord Combcrmcre — he was rewarded by the commission of 
a lieutenant-colonel in the British service, and by tjie Star 
of a Commander of the Batin'^ But it is beyond the scope of 
this article to follow him into his new career; and wc shall close 
our notice of this gallant soldier by the relation of two anec- 
dotes, in one of which he was personally an actor, and in the 
other only an eyewitness. 

The Rajah of Jypore had refused to pay the stipulated 
tribute to Sindhia, and, as we have stated, an army was sent 
to coerce him. A battle ensued, in which, despite the desperate 
valour of the Rhatore cavalry, the disciplined infantry pre- 
vailed, and the Rajpoots were driven from the field. Skinner 
was sent forward with 300 cavalry to ascertain to what dis- 
tance the flight had extended. He found the enemy’s camp 
entirely deserted. 

^ My troopers (he says) clispersod to plunder, and I myself, with 
two of them, went on, and reached the Knjah’s own bungalow, the 
most beautiful thing I ever saw, all covered with embroidery and 
crimson velvet, I entered, and saw nothing but gold and silver. In 
opening one of the llajalfs poojab (worship) baskets, I found two 
golden idols, with diamond eyes, which I immediately secured iu my 
bosom. 1 found also several other trinkets, which I likewise took. . . 
In coming away I found a brass fish, with two chowrees hanging from 
it, like moustachios. It attracted my curiosity, and I tied it to my 
saddle. In my way back, I met numbers of Mahratkx chieftains, going 
and coming, who all looked at me, and laughed as 1 passed, lor what 
reason I could not then imagine.’ 

On his return to the camp Skinner was sent for, rather to 
his consternation, as he was alarmed for his idols and trinkets, 
and found the Mahratta cummander-in-chief sitting under a 
large tree. As he was not told at first why he was wanted, 
he grew confused, and as they all laughed, he became still 
more embarrassed. At last, the general asked what it was he 
had hanging to his saddle, and Skinner replied ; — 

‘ “ A brass fish.” “ Will you give it me? ” said he. “ By all means,” 

* Colonel Skinner left a large fortune and a numerous family by 
sundry wives and concubines, of whom ho liad at least fourteen. Ills 
domestic habits, and probably his creed, were Mahommedan rather than 
Christum. The Privy Council has recently had to decide on two occa- 
sions questions arising out of the descent of liis property and the peculiar 
status and creed of his family. One of these cases is still pending, 
which is to determine whether his granddaughter, Miss Victoria ISki finer, 
is to be brought up as a Mahommedan or as a Christian. 
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said I, “ provided you will demand nothing more of me ” — on which I 
loosed the fish and presented it to him. . . . lie then explained to me 
that the fish I had given him was the actual Malii-]\hir((tib (literally 
‘‘ the iish of dignities ”), or imperial ensign of lionour bestowed by the 
King of JJ)clhi upon the Kajali.’ 

Skinner little knew what a highly valued prize he had carelessly 
carried off*. 

On the day when Lord Lake carried by a coup de main 
the strong fortress of Allyghur, blomng open the gate, and 
storming with the 76th Foot (a deed of which Mr. Marshman 
tells ns General Wellesley remarked Hhat he had often 
^ attempted to blow open a gate, but had never succeeded, and 
^ that he considered the capture of Allyghur one of the most 
^ extraordinary feats he had ever heard of’), Skinner was 
standing on the glacis, watching the storming party, in very 
depressed spirits, having lost his command in the Mahratta 
service, and not liaving, as yet, been received into that of tlie 
Company, lie had been struck with admiration at the style 
ill which the 76th forced their way into the fort, through 
narrow passages commanded by loop-holed walls (though with 
the loss of 217 in killed and Avouiided, of whom 17 were 
officers), and the actual conflict had at last ceased, when he 
saw a private soldier issue from the broken gate, evidently 
exhausted by fatigue, with his mouth (as we ourselves heard 
him describe it), ‘ black with biting bis cartridges,’ and stagger- 
ing under the weight of a large bag of rupees, Avhich he carried 
on his shoulder. As he slowly passed on tow^ards the camp, 
he was assailed by two troopers of native cavalry in undress, 
who appeared determined to despoil him ot* his hard-earned 
booty. The soldier defended himself as well as he could, but 
tired out and encumbered by his burden, he was on the ])()jnt 
of being ovcrjiowcrcd, wlicn he suddenly opened the inoiitli 
of the bag and poured out the rupees upon the ground. Tlio 
spoilers instantly tlirew themselves upon tl»c prey, whi(‘li they 
began greedily to pick u]). While they were thus absorbed, 
the soldier deliberately loaded liis musket, sliot one of his 
assailants, ran the other through the body with his bayonet, 
and then calmly proceeded to replace the rupees in the bag. 
We have heard Colonel Skinner — a veteran when we knew 
him — tell this story far more graphically than we have been 
able to retail it. lie told it to Lord Lake at the time, avIio 
endeavoured to find out the man who had so successfully de- 
fended Avhat had accrued to him by the right of war ; but he 
evidently thought that in such a case the philosopliy of Cor- 
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poral Nym — ^ pauca verba ’ — should govern his conduct, so he 
kept liis own counsel and the rupees. 

But although we liad resolved not to follow Colonel Skin- 
ner’s career alter Ids entry into the British service, there is one 
passage which reflects so much honour upon him and on the 
gallant corps that he commanded, and which tells, indirectly, 
through what labours and fatigues Lord Lake led his army to 
victory, that we cannot forbear to quote it. Colonel Skinner 
says: — 

^ I reached that place (Coel) on the 27th, terminating a course of 
the severest service that any corps had ever gone through. In the 
chase after Holkar the army had gone 500 miles, in that alter Mocr 
Khan 700 miles; and mine was the only Ilindoostanoc corps during 
all that time that continued throughout the chase. It performed all 
the duties of the camp, and, to the best of my belief, was never less 
than eighteen hours out of the twenty-four on horseback. The hard- 
ships endured by my men, Avho were constantly out, were well known 
to the Commander and olHcers of the two detachments. On the 
smallest calculation, they underwent in these two clauses lull twice the 
labour and hardships endured by the regulars, and often in the chase 
after Meer Khan, when my men had the rear guard, have they picked 
up the European dragoons, who were knocked uj) on the march, and 
dismounting, put them on their own horses, and led them thus to 
camp, conduct which made them beloved by the dragoons ; and not- 
withstanding this hard duty, they never murmured, nor were once 
accused of disobeying any order whatsoever ; and never did they turn 
their backs before the enemy, thougli frequently oj)posed to llir supe- 
rior numbers. His Excellency\s kindness towards the corps was great, 
and whenever service was to be performed, I was sure of being sent 
for, which was a matter of tlie greate.st' consolation and satisfaction to 
me, and gave me spirits to undergo my labour cheerfidly, knowing 
that if anything were done, it would not fail of being acknowledged by 
his lordship. In these two campaigns, I liad the siitislaction of re- 
ceiving from his Excellency two swords and a pair of pistols, a circum- 
stiince which was regarded as Ji mark of great lavour and approbation.’ 

We should have closed here that part of our retrospect 
which relates to the Mahrattas, but a >scnse of wliat is due to 
the British Government of India, unjustly im])iigiied by an 
unworthy comparison, compels us to extend this branch of our 
subject a little farther. Looking at the condition of Northern, 
Western, and Central India from tlie date — to go no farther 
back — at which Madhajcc Siiidhia first entertained European 
officers in his service, to the conclusion of the campaign of 
Lord Hastings against the Mahrattas and their vile satellites 
the Pindarees, and taking that state of things as a type of 
native society under the rule of princes of average character, 
it is passing strange that a statesman so acute as Lord 
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Salisbury should have been led to harbour a doubt whether the 
British Government were really regarded by the great body of 
the native population as superior to the domination of rulers 
of their own race. It is true, no doubt, that the Government 
of the Moguls, under the best sovereigns of that nationality, 
was greatly superior to that of the Malirattas, who seem to 
liave regarded tliemselves as encamped for a season, rather than 
as rulers for all time, in the territories which they occupied and 
fed upon as locusts might feed. But the sceptre of the former 
had been irreparably broken ; the whole country w’^as a chaos, 
devastated by hostile armies ; and it appears to human eyes 
abs(dutcly certain that if the English had not interposed, the 
dominion of the IMahrattas would have been indefinitely per- 
petuated from the Bay of Bengal to the Himalayas, and the 
j)eo})le ground to })Owdcr under their cruel sway. AVhat that 
SAvay was, liistory is unable to tell without coining new words 
for the pur])osc. The ‘ wulsa’ of a district was the exodus of 
the whole population from their homes, to lake refuge with the 
wild Ijcasts from the more merciless Mahrattas and Pindarees. 
C/olonel Wilks tells us ihat tlic wulsa never went out before a 
BritLsli force, if inutcromjxmird hi/ native allies. There were 
no liamlols, no detached houses, the villages (far apart) had 
(‘acli its Avails and moat ; and all the inhabitants Avithin reach 
oi* fortified towns fled thither fi)r refuge. When such a toAvn 
Avatj taken, the Avhole population Avas given up to plunder, 
^riie men Avere brutally tortured to extract their money, and 
the AAannen Averc cither ravished, killed by their husbands or 
lathers, or self-immolated to cscaj)e dishonour. It Avould seem 
to be ini[)ossiblc to exaggerate the atrocities committed and the 
miseries endured by the actors and sufierers j'espectively in 
these provinces and at that time. Tlierc arc districts, sevoi’ally 
attached to the presidency of Bombay and to the C'entral 
Provinces — Candcish and Jsimar, — Avhicli Inwc not, to this 
day, recovered from the desolation and depopulation Inflicted 
on ihem by their rutliless invaders more than half a century 
ago. This is no figure of speech ; it is a simple matter of 
fact. And this Avoidd have been the condition of all India if 
the British poAver had not been raised u]) as a barrier against 
the flood of rapine, lust, and bloodshed. For no one can pre- 
tend that native vsocicty possessed in itself any recuperative 
poAver. There Avas no hope that any individual or class 
AVoidd stand forAvard to stem the tide. The people thorouglily 
appreciated their oAvn misery, and they designated the period 
as the ^ era of troubles.’ Time has doubtless rendered the 
recollection of those inexpressible horrors less vivid, but they 
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still survive in traditions ; and the people^ even of the present 
day, well know the difference between the march through their 
country of an English and a Mahratta army, between an 
English collector and a Mahratta mamlutdar. 

Lord Salisbury has clearly formed his notion of a native 
government from what he has heard or read of their condition 
at the present day. But that they are what they are is solely 
owing to the existence — all powerful to restrain — of the 
government which he depreciates. If that government did not 
exist, the INIahrattas would be at this day exacting unlimited 
‘ chout’ (black-mail) irom the Kajpoot States, if they had not 
ali’cady tramjdcd them out of being ; the same ubiquitous 
horsemen would ha\c overrun and put under tribute the whole 
of Southern India; and the Sikhs would have occupied all the 
Noi’th-AYcstorn Provinces and Oude. The two dominant races 
would have then flown at each others’ throats. Between two 
such millstones tJic subject peoples, of all races, would have 
been ground to ]K)wdcr. Our example and our power com- 
bined hax e made the native States what they are ; and if the 
peojdc are ha])])ier under Sindhia, Ilolkar, or the Nizam than 
they Avere under their predecessors a liundi’ed years ago, their 
thanks are as justly due to the British (iovernment, and to 
that Oovermnent only, as if they were tlic subjects of (^ueen 
Victoria. 

We have stated that at the period of Avhich Ave Averc treating 
llie Sikhs were very lightly esteemed as soldiers. Theyap])ear 
to hav(^ beem generally routed Avhenever they attempted to 
break into llindostan, and George Thomas sj)oke Avitli great 
confi(lenc(5 of marching, Avith his. very moderate force, through 
the Avholc ))readth of the Punjrib, and ])]antlng his standards on 
the banks of the Attock or Indus. In the volumes Avhicdi Ave 
have consulted their soldierly qualities arc nev^er mentioned 
with any respect ; and avc well remember that T^ord Metcalfe, 
Avhose esc!ort had beaten back a violent assault Avhich a body 
of them made on his camj), Avhen he Avas sojourning at Lahore 
in 1808, as an ambassador to Itunject Singh, expressed great 
surprise vvhen he heard Avith Iioav much vigour they had attacked 
the British Ibrccs under Lord Gough, and how hardly our 
victories over them had been Avon. lie estimated Kuujeet’s 
Avhole force at only 12,000 men at the time of his mission, 
and as they Avere at that time Avholly destitute of European 
training, he had formed a very mean opinion of their military 
qualifications. Nearly fifty years ago, in a news-letter received 
by the Ilesident at Delhi from Lahore, the Avritcr recorded 
that Runjeet Singh had held a revicAV of a large body of his 
cavalry, and had asked one of the European officers who had 
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recently entered his service, how many of those fine fellows 
would he able to ride over a regiment of English infantry? 

‘ Not a liiiiidrcd thousand of them,’ was the candid answer. 
Unlike most Asiatic princes, Runjeet was wise enough to take 
this discouraging opinion in good part, and practically pro- 
fited hy it. He never to his dying day measured swords 
with a British force. His successors, or rather the headstrong 
and mutinous soldiery, whom they nominally commanded, were 
less sagacious, "fhey crossed the Sutlej to march, as they 
persuaded themselves, upon Delhi, and hence, after an interval 
of some years, the almost entire destruction of Ruiijeet’s fine 
army, and the annexation of the Punjab. 

But between the period when Hunjeet sought information 
from what Lord Byron calls 

‘ Tlio wisduni of the cautions Frank,’ 

as l(» liic relative power of his cavalry and of the British 
infantry, and the day when the Sikh army ci’ossed the Sutlej, 
a- great cluingc for the better had been effected in the discipline 
and e.onscqiicnt efii<aency of that army. Runjeet had raised 
large bodies of infantry, and they had been carefully drilled and 
instruetod by European officers ; and so successful had been 
the process that the fiu’ces which met Ijords (jough and llar- 
diugc on the hither bank of the Sutlej were, beyond all cojn- 
parison, llie most formidable enemy with which the British 
power liad ever been brouglit into collision in India. A large 
train of artillery had been formed, of metal so heavy that onr 
lighter field-piecjcs were (juite unal)le to co])c Avitli them in any 
duel of that arm ; and all our suc(jesscs against them in the 
first Sikh campaign were consequently Avon, at a heavy sacri- 
fice of* life, by tlie brilliant courage of our troops of the line, 
Avho charged and captured their batteries. The Sikhs oAved 
their bciiiitiful gmis, as aaxU as the discipline that insured the 
steadiness and eoliosion of the gallant infantry which supj)ortcd 
them, entindy to the Euro[)caii officers whom the Avise Kimjeet 
had attaelicd to his service. Ills jaaneipal generals were all 
French or Italian — j\fM. Allard, Ventura, Avitabile, and 
Court; and though they had all, avo believe, wisely left the 
scrvic.e and the country before the far-seeing policy of Runjeet 
had been discarded — fearing probably the unbridled license of 
the soldiers Avhom tliey commanded ([uitc as much as theBj'itish 
for(‘(‘s - they hdt bidiind them a legacy of discipline and of what 
the I'h onch call soUditc, A\liich, though it puffed tlui Sikhs up 
Avitli ail extravagant notion of their own prowess, encouraged 
them to stand slioulder to shoulder in their fierce conflicts with 
the British infantry. Mr. Lepel Griffin has given a good 
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account of tlji?> transformation of the Sikh army from the 
rabble that lied before George Thomas and the Mahrattas in 
his very instructive work on the ‘ Rajahs of the Punjab.’ He 

says 

‘Under J\[;dirir;ijali Ituiijcct Singh, the Sikh army almost entirely 
cdiatigcd. The cavalry ceased to he the chief part of the force, and 
the iiifiintry became the favourite service. This was in part owing to 
the labours of some European officers whom the Maharajah took into 
Ids .service, and Avho introduced the teaching which had become general 
in iilurope, the value of infautiy, as against cavahy, being everywhere 
acknowledged. Some of these otficer.s, Allard, Ventura, Avitabile and 
Court, were men of considerable ability, and quite competent to per- 
Ibrm all they promised in increasing the efficiency of the Lahore army. 
The inlantry under their instruction became a most formidable body ol' 
troops, well-disciplined and steady, thongli slow in manoeuvring. 
Their endurance was moreover very great, and a whole regimemt 
would niarcii thirty miles a day for many days together. The enlist- 
ment in the rc^gular army during th(‘ great Maharajah’s rcdgii Avas 
entirely voluntary, but there Avas no difficulty in obtaii\lng recruit.s, 
for the service Avas (exceedingly popular.’ 

He goe.s on to say that ‘the 8ikh cavalry in tln^ time of Kunjeet 
Singh Avere, as a ruk', miserably mounted and armed, and Averc mon^ 
celebrated iur taking to flight Avheii attacked than tor any display of 
valour. 

‘ On foot, the Sikh is one of the bravest and ]no.st steady oi* soldi(*i’S, 
and, Avcll-led, Avonld probably hold his oAvn against the best hhirop(\an 
troops. He is uijli;jp])y on horseback, and is surj)asRed by Aflghans’' 
and Hindustanis, trooj)S far inferior as infantry soldier^;. In the time 
of liunjeet Singh, the infantry Avere the pick of the youth of the 
country ; only tlie handsomest and strongest men Avere selected ; Avhile 
the cavalry Avn're irregular troops, the contingents of the different 
sirdars, and not appointed for any considerations of bravery or strength, 
'fho horses Averc small, Aveak, and ill bred, and the accoutrements Avere 
of tiK^ roughest and coarsc'st kind.’ 

Tliese horscriicii and the Sikli infantry — .nidi as llioy^ were 
before tlieir Fieiudi eonnnanders taught them their business, — 
Averc tlie troops that Tlionias calculated so confidently, and 
])robably Avitli so niucJi reason, upon SAVcef>iug out of his Avay 
on his inarch to the Tndn.>. What they afterAA^ards became wc 
ex])erienco(l to our licavy loss in many a bloody encounter, as 
did the Affghans and still wilder Inhabitants of the trans-Indus 
territoi’y. i>y the aid of his disciplined infantry, Runjeet Singh 
Avrested from the Mahommedans Pc.shawnr and its dependencies 
np to the nunitli of the Khyber Pass, aiid this slip of frontier 
has lieen attached, with the rest of the Punjab, to the Hritish 
Empire. 

Of those whom Ave have named as the principal officers em- 
ployed by Runjeet Singh to discipline his soldiers, we believe 
that Allard was the only gentleman by birth and education. 
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He had held a coramission in the iirniy of the first Napoleon, 
in which Ventura was a serjcant. These two had entered the 
Punjab together, through J^ersia, but we do not know wlicther 
they had travelled in company the whole distance from rhii-ope. 
It is stated that they were reduced to such extremities before 
they reached India, that they were compelled to earn their 
bread in Persia, or elsewhere on tlicir way, ])y sweeiiing a 
mosque. For whatever reason, Allard never exercised au}* 
civil functions, but Ventura w^as for some time the admini- 
strator of the Pcchaab Doab, having Ids hcadr quarters at 
Vuzerabad on the Chenab river. We never heard oitliergood 
or evil of him in his civil capacity. His widow, pleading des- 
titution, a]>plie(l for and received, a few yeai’s ago, a small 
pension from the Government o(‘ Imlia. lie died, wo believe, 
ill France. Allard never left tlie J^unjab, and was buried at 
Lahore, or iii its immediate ncighbourJiood. Court seems to 
liavo been a mere drill-serjcant. 

But Avitabllc, the Fourth man, a Neajxditau by birtli, left 
his mark, in (diaraeters of blood, npoii t)ui district tluit he 
ruled. He had oliargc of the frouliei', and rcsitJed iit Pesha- 
\vur, where he exercised full civil a,-, well as military p.ower. 
'^riiis trans-Indus territory had been coiKj^iu'rcd by the Sikhs 
from the Atlghans; the population Avas mainly Mahommedan, and 
therefore impatient of infidel rule ; and ilie moimlaineei s beyond 
the ])ordor Avere even more fierce and lawless than tlie inliahi- 
tants of PeshaAvur and its immediate neighbourhood — Avliioh it 
AA^as not very easy to be. Life aa^is held at a very cheap rate, 
and to rule such a population aa^us a task of ip’cai danger as 
Avcll as difficulty. J3y all accounts Avilaliile Avas completely 
master of the situation. A very vivid picture of his character 
and administration is briefly sketched in a Avork of fiction, 
called ^ The Adventures in the Punjab,’ Avritten fortyr years 
ago, when he still governed the border Provinee, by the late 
deeply-lamented Sir Henry Lawu*encc. He says : — 

^ ^riiG most lenient view tliat can bo taken of (loneial ^Vvifabile is, 
to consider him as sot in authority oA'or savage animaLs — not as a 
ruler over reasonable beings — ^griiuling down a race avIio bear the 
yoke Avith about as good a grace as a Avild bull in a net, and avIio, 
catching their rulers for one moment aslcej), AvouJd soon cease to l)o 
governed. Ihit it is to his disgrace that he acts as a savage among 
savage men, instead of sliOAving them that a Christian can Aviold tlie 
iron scciJtrc without staining it by needless cruelty or personal vice ; 
without following some of the worst lashions of his Avorst neighbours. 
General Avitabile has added summary hangings to the native catalogue 
of punishments, and not a bad one cither, Avhen properly used ; but 
the ostentation of adding two or tliroc to the string suspended from Ids 
gibbets, on special days and festivals, added to a very evident habitual 
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carelessness of life, lends one to fear that small pains are taken to dis- 
tinguish between innocence and guilt ; and that, many a man, ignorant 
of the alleged crime, pays with his life tlu* y)rice of blood. Vor it is 
the General’s system, when, as often hap])eiis, a Sikh, or any other of 
his own men, disayipears at or near any village in tlio Peshawur terri- 
tory, to tine that village, or to make it give nyi the murderer or 
murderess. The latter is the cheapest plan ; a victim or victims are 
given up, and justice is satisfied. 

‘ Still General Avitabile has many of the attributes of a good ruler ; 
he is bold, active, and intelligent, seeing everything v/ith his own 
eyes, up early and late ; he has, at the expense ot' his own character for 
humanity, by the terrors of his name, saved, much life. Believed to 
fear neither man nor devil, he keeps down, by grim fear, what nothing 
else would keep down, the unruly spirits around him, who, if lot slip, 
Avould riot in carnage. Ills severity may therefore be extenuated as 
the least of two evils ; but no such j)alli;'ition can be offered for gross 
sensuality and indecency, tending to degrade the very name of t!hj-is- 
tian in the sight of, 2)erhaps, the very worst specimens of God's creatures 
among whom he dwells. Avitabile’s whole system of morals is oriental, 
avowedly eschewing force, when artifice can gain the point, and look- 
ing on subjects as made to be squeezed. In jiorsonhe is tall and stout, 
with bushy beard, whiskers and moustache, markc'xl with the small- 
pox, and with a coarse and unprepossessing countenance, exhiljiting at 
times the worst passions of man, hut again lighted u}> into cvi^i a 
pleasing expression ; of no education, but with strong natural sens(‘ 
and ability, he has acquired a good knowledge of Bersiau and of the 
Panjabi dialect. Strangely inlhiencing Ihosi; around him, and in- ■ 
fliienced by them, his history is a. curious study, and whei\ his own 
generation has passed fuvay, will hardly be believed.’ 

We were well before we read tliis statement., tbat 

Avitabile ruled the Province with a rod of iron, and that he 
succeeded in cowing the wild tribes on both sides of the border 
by the promptitude of his measures of repression, and the 
unsparing severity with Avliicli he administered punislnnent. 
But we confess that all which we had heard of tlic unscrupulous 
and sanguinary character of the measures that lie pursued to 
inspire terror falls far short of the truth as recently made 
known to us. We have now before us a photographed fac- 
simile of a Persian sunud or grant issued by Avitabile iu 
the following terms : — 


‘By 


the grace 


of ! Seal. 

V 




the Immortal Being. 


Ameer ud 



DoAvlah Dilawar Jimg 


Chevalier General Avitabile, Sahib Bahadur. 
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‘ At this time, tho vilJaf^os of Knia-Chandari and Shnnislni Lavo 
boon granted in diigir to Kumcr-ud-domi Khan, loader oi* MiissnliUcan 
(-avalry ol' IVsluiwnr, from Jst Asiii 181)7, on tin' following condition 
of sorvjot;: — Tliat oa(;h year ho mt oil" and l)rij)g before the Sahil) 
Bahadur the heads of filly Afridi men. ^fho revenue ol’ the said vil- 
lages is to be enjoyed by him from tlie Kharif crop of the yca.r st/ited 
for his maintenance, and everyone is strictly forbidden to interfere with 
his possession. This order is to be carried out. Whatever number of 
heads may, Avithin the year, fall short of the prescribed number, a 
deduction of fifty rupees is to ])e made ft)r each head by Avay of fine 
from the aforesaid individual. At his rccpiest, a grant of this Ja'gcT 
lias been made in writing, Avith tlie Iavo sti])ulations cited. 

‘ Given at PeshaAvur on 4th Magh, 1897.’ 

No comment that we could offer upon this document could 
come up to its naked atrocity. We arc not Avitliout mis- 
givings, hoAvover, that the British Government has erred in 
tlie o^ipositc extreme, by attempting to repress the outrages 
of tribes so fierce and reckless as those who jdy tlieir trade 
of rapine and bloodshed upon tliat Avild border, by gentle 
means. In such a case, the stern and uns])aring administra- 
tion of retributive justice is the truest humanity. 

To return to the state of things Avhich avc have bricdly 
described — the feebleness of the Sikh forces at oiui jieriod, and 
their extraordinary prowess at another, ought to convc'v an 
important moral for our rellcction and guidance. In the (*as(; 
of the Sikh soldiery avc see exhibited the two extremes of Ihe 
utter Avant, and of a high degree of discipline. The men Avliom it 
cost Thomas and Perron so little trouble to defeat Avith troops 
of no very liigh (quality, Averc every Avhit as personally brave 
as those Avho maintained such a desperate and for a long time 
almost equal conflict against English soldiers at Sobraon and 
Chilli anA valla. There Avas but the one difference betAveen the 
Sikhs of the tAvo eras. 

Yet the vast importance of this difference is altogether ig- 
nored by those avIio talk and write as if soldiers fit to cope 
with troops, whether English or native, led and discqjlined by 
British officers, could be raised up on the spur of the moment, 
like the armed men who sprang of old from the dragon’s 
teeth, to wrest from us the empire of India. They are Avell 
aware how essential discipline is to the efficiency of our oAvn 
troops, but they seem to think that those troops might be 
defeated unless they Avere very strong in numbers, and our 
power thereby placed in jeopardy, by tlie Avild tribes of the 
jungles, by IJ-yots from the ploughtail, or by the rabble of the 
great cities of India, converted into soldiers at the shortest 
possible notice. No doubt our army in India bears a very Ioav 
numerical proportion to the population. No doubt there arc 
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peoples Aviillin its limits who at differont times and under 
iavourablc circumstances^ such as the drills of De Boigne and 
Perron, have been trained into fair soldiers. But we must 
bear in mind with wliom they had to fight — men in some cases 
less brave, and in others with far less discipline, than them- 
selves. Since Clive routed thousands at Plassy with the 
merest liandful of good soldiers, down to the ]>rcscnt day, tlie 
pco})lc of India, other than men trained (like the troops that 
faced Lord Lake at Laswarec, or those who gave Tjord Gough 
so much trouble at Sobraon,) to rely each on his right and left 
liaiid comrades, to stand steady under fire, and to change their 
ground without breaking their ranks or falling into confusion, 
have never caused us the least serious anxiety. The history 
of the European advcTiturcrs in India dcinonstratcs that even 
with their assistance the native forces have never been able to 
resist the firm ascendency of the British Govenunent, and 
without it they were altogether })()\verloss. Yet circumstances 
Avere in those days much more favourable to the growth of in- 
dependent military poAver among the native states. No such 
European adventurers, and no such armies as they once raised 
and commanded, could now arise in India ; and the dangers 
which formerly threatened from that quarter may be said to 
have disappeared altogether. 


Art. IV. — 1. A Treatise on the Game Laws of EiKjlaivl and 
Wales. By John Locke, Esq., M.P., Q.G. 5th edition. 
London: 1866. 

2. Laws in Force in the Colonics as to Trespass and also as to 
the Preservation of Game, Presented to both Houses of 
Parliament by command of Her Majesty. 1871. 

3. Reports from Her Mqjestjfs Uepresenta, lives Ahmad on the 
Laws and Regulations relative to the Protection of Cranie and 
to Trespass (/. and II.). Presented to both Houses of Ihir- 
liament by command of Her Majesty. 1871. 

4. A Bill for the Aholition of the Game Laws. 1870 and 1871. 

rPliE traveller avIio takes a road leading from the little town 
of Alton, on the Guildford branch of the South-Western 
Railway, to a village called Liss, not far from Petersfield and 
on the direct Portsmouth, Avill pass through a pretty hamlet 
nestled under the northern face of a prominent chalk clifl:' or 
hanger. It has no remarkable features, except a clear peren- 
nial stream called the Well-head, and a vast old yew tree in 
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the chuvcliyard. In tliat oluirchyanl^ however, lie the rcinahis 
of a man who has made the village famous, and whose one 
small volume has had much to do towards bringing out one of 
our most distinguishing national characteristics, the love of 
natural scenery combined with that of natural history and 
sport. White’s Scl borne has been the delight of successive 
crops of school-boys for the last eighty years, and has, perhaps, 
by itself and by quotations from its pages, done more than 
any other book to stimulate amongst us those tendencies which 
form the civilised development of the hunting instinct. Dame 
Juliana Berners is now chiefly remembered by citations, like 
Max Muller’s, illustrative of the history of language. Sir 
lioger dc Coverley’s pack of hariers is charming, althougli, 
after all, the ‘ Spectator ’ only gives ns an account of one diiy’s 
sport. But the old naturalist, who could not be persuaded to 
change the liome of his youth for the best living whicli Oriel 
had to bestow, delights us by the variety of his experience 
not less than by the pellucid clearness of his English. 

This love of the couni ry and of country pursuits for their 
own sakes often includes within it a love of sjajrt also for its 
own sake, but we doubt much whether Mr. Itogers’ gibe at 
English tastes, It’s a fine morning, let’s go and kill some- 
^ thing,’ often or ever gives a correct view ('f the case. Out 
of the 54,203 sportsmen who took out licences in the year 
1869, we suspect that very few were inspired by the mere 
desire to slay; in most the love of fresh air and exercise, and 
as regards the Scottish contingent, the love of scenery, had 
much to do with the matter, and many would ratlier part with 
the grouse and black-cock than with the Anew of the hills 
where the grouse and black-cock dwell. 

These feelings, to philosophers like the honourable IVTember 
for Leicester, are no doubt very contemptible; but, until Mr. 
Taylor succeeds in altering the inmost nature of his country- 
men, these feelings will continue to bear SAvay. Nor arc they 
confined to that aristocracy Avhich he so cordially detests. The 
tired merchant, the overworked professional man, each enjoys 
them in Aarious propodious during his autumnal holiday; and 
if all liaA^c not the same love of scenery, yet the beaters Avho 
scramble through our coverts, the shepherds and gillies Avho 
d]’ive our hills, the very children Avho act as ‘ sto])s ’ when the 
squire shoots his pheasants, join Avith their betters in various 
ways, but Avith much of the same keenness in their love of 
sport. 

Still, this is but one side of the picture. A poacher in a 
condemned cell aAvaiting execution for the murder of a game- 
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keeper, a tenant-farmer ruined by game, even a poor lad in 
gaol for snaring a liare, are not satisfactory objects of contcnn- 
plation ; and li is anytliing but pleasant to lliliik that a\ liat. is 
sport to one class may be social or commercial ruin to another. 
Now ill the year 1869, there were 10,345 persons convicted 
under the Game Laws hi England and Wales, so that we cannot 
deny that a vast evil exists. Does it admit of any remedy 
short of that proposed by Mr. Taylor, the abolition of all 
game laws, bringing with it the partial or entire extirpation of 
game ? 

The question of the Game Laws labours under this dis- 
qualification for Parliamentary imporhincc, that it has within 
it no clement of a directly jiarty kind. It is irue that Mr. 
Taylor and the ^ enraged ’ game abolitionists arc mostly to b('. 
found on one side of the llousc ; but then on the other side 
there is a growing feeling against rabbits wliich has extended 
itself to ‘ fur’ in general, probably from a sort of dread among 
County Members that the Scotch cxanqde may be contagious, 
and English seats be sacrificed as Scotch sents have already 
been. Still, one finds all sorts of opinions on game, mingled 
with all sorts of opinions on party politics ; and porlia])s ihe 
prevalent feeling is that of tliose who say in the ^vords of a 
formula so attractive to a careless legislator, that the (piostion 
is a very difficult one —they look at it, and pass by on tl)c 
other side. 

One reason of this indifFcrence probably is, that there are 
many points of view from which the question may be regarded, 
and that in general men only look at it from one point of view out 
of many. The game-preserver, landlord or landlord’s nominee, 
feels that a good deal may be said against game-preserving and 
game laws ; that the subject is an awkward one ; that much 
popular prejudice exists on the subject, now for the most part 
dormant, but easily to be excited ; and that for game-preservers 
to stir might possibly be detrimental to their interests, and 
would certainly be dangerous. The tenant-farmer, having the 
game, is the strictest and best game -preserver in existence, and 
gets the best rent if he lets it. If his landlord retains the 
game in his own hands, the question of game damages is always 
one which can be conveniently raised in plea of an abatement 
of rent ; while in either case it is often not his interest to be 
clamorous, particularly in England where the great estates are 
usually held at rents far below the value of the land. The 
mere political economist or student of social science, looking 
at the preservation of game chiefly as a source of crime, feels 
the immense difficulty of attacking the present system simply 
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on social grounds, and tlio Home Secretary, oppressed witli 
flydo Hark ineeiinj:^*s, capital (*<mvdctions, nnsiic<*c.ssful li<^ons- 
ing bills, and Mhat Avhicli coinclU n]»on bini daily,’ the care 
of jiarrying iiiconvcincnt (picslions by ingeniously devised 
answers, tliinks that there is no need for him to do more than 
take the question into that which must surely form the very 
pavement of the Home Office — serious consideration.^ 

So matters have gone on from year to year with this evil of 
petty poacliing getting constantly worse and worse. For it must 
be remembered that it is not the outrages which increase so 
mncli as the petty larceny business — tlic small olfcnces where a 
gamekeeper prosecutes and a poor country lad is the culprit. 
And yet these small offences arc his first introduction to a gaol, 
thereby fixing liim, in his oavii estimation and that of his fel- 
lows, in that criminal class, the retreat from Avliich is as hard 
as the ascent from Virgil’s Avernus, and as ho])elcss as escape 
from Dante’s Hcll.'^'^ 

But although the question of the Game Laws is not a party 
question, ther(i is joerhaps as much strong feeling displayed, 
even on the side of enlightened abolitionists, as has ever dis- 
tinguished the annals of any political conflict. Look, for 
exanqdc, at the s]>irit of Mr. Taylor’s Bill for the aliolition of 
the Game LaAvs. After referring to statutes enacted, as he 
says, (or the ])rotection of certain species of Avild animals, ho 
asserts that in consequence of such legislation the said Avild 
animals have multiplied; that this increase is injurious to the 
farmer and to the consumer, and demoralises the people l>y 
tempting them to break the laAV ; and lie accordingly pi'oposcs 
to repeal all laAvs having to do with the jircscrvatiou or sale 
of game. 

d’hc first recital in Mr. Taylor’s preamble Introduces a phrase 
of Avhich the opponents of game-preservation are never Aveary, 
— the jilirasc wild animaL Noav it must be remembered that 
the ancient law recognised beasts of forest — Avolf, boar, red 
deer, and hare ; beasts of chase — fallow-deer, fox, marten, and 
roe ; beasts of park Avhicli are the same as beasts of chase ; 
and beasts of Avarren, haresy conies, rcc.v, partridge, quail, 
landrail, &c., pheasant, woodcock, &c., Avild duck, heron, &c., 
but not grouse (Loc'.ke’s Game LaAvs, Introduction, pp. IG, 23, 
24, 29). But the ferae naturae about Avliich ihe Norman kings 


* Convictions for trespassing in daytime in pursuit of game, 8,801; 
night-poaching, 521. Being out armed, taking game and assaulting 
gamekeepers, S3, of which 0 were in Cheshire and 8 in Derbyblurc. 
\Ueturn as to G(mc Convictions in 18G9.) 
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took so vivid an interest were those larger creatures^ now 
either extinct or not the object of ])oachers’ wiles, and hares, 
rabbits, partridges, pheasants, blackgame, and grouse were 
either regarded as insignificant or as iina])])roachablc. It i^ the 
invention of ^ the art of shooting flying,’ including as it docs 
the ^ art of shooting running ^ whicli has given to our game 
animals their enhanced value, as it is in a great degree to ex- 
tended cultivation that we have to ascribe their increased num- 
bers. People forget that were it not for the ^ stooks ’ in the 
Highlands, both grouse and blackgame would perish every 
winter in vast quantities ; while as to partridges, though they 
live on insects and grubs during the summer, it is from the 
wheat and barley stubbles in autumn and winter that tliclr 
principal sustenance is derived. Of jdieasanls it is unnecessary 
to speak, while hares and rabbits are so proverbially fond of 
turnips that this is the worst accusation they lai)our under. 

The fact is, tliat the most imj)ortant members of our game 
list arc not ^ wild animals’ at all. They arc all ])artially re- 
claimed and largely de})cndcnt on cultivation for their sub- 
sistence. Let us look at this more in detail. The modern 
practice of shooting in parties, otherAvise called battuc-sliooting, 
has brought Avith it a custom not, Ave believe, known in those 
countries from Avhich battues are imitated, tlic custom of rear- 
ing pheasants by hand. There are certain coverts, there are 
even great estates, in Avhich pheasants arc to be found in large 
numbers Avlicre tliis custom is not resorted to, but these arc ex- 
ceptional cases. Given a block of arable land Avith Avoods of 
sufficient size in the midst of it, and it is possible to obtain a 
large quantity of pheasants simply by ^ sparing the hens.’ In 
that case, the hen pheasants distribute themselves in the fields 
around, and bring up their young families undisturbed and 
Avith plenty of feeding ground. But Avhen the jniiicipal coverts 
are not in tlic middle of the preserve, where they are not avcII 
surrounded by arable land, and especially Avherc too large a 
stock of hen jdicasants is left, it is the experience of game- 
keepers that these hen pheasants desert their nests before 
hatching time, instinct, we presume, telling the parent bird 
that there is a deficiency in that insect food Avliich is so neces- 
sary to the young poult. To meet this difficulty, the eggs are 
collected and put under barn-door fowls, Avho rear the young 
broods Avitli great skill and success. Wc have knoAvn cases 
Avhere, out of hundreds, liardly one has been lost. The game- 
keeper or his Avife tends the coops with the utmost regularity, 
the poults at that period of existence being almost tame, and 
running over the very boots of their friend and protector in 
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their eagerness to pick up the chopped egg and rice and other 
food, such as ants’ eggs, which his liberal hand supplies. Do 
not let the uninitiated believe, as writers in newspapers gene- 
rally do, that a coop-nurtured pheasant will not fly as well as 
one which has depended for rearing on its natural parent. They 
are just as strong on the wing when they come to maturity ; 
the ‘ hot corner ’ requiring as much skill when the pheasants 
whicli rocket over the shooters’ heads arc brought up at a hen- 
coop as Avhen they have no human care expended in their early 
nurture. 

We may here observe that the pheasant is the only game 
bird which has been improved by the introduction of fresh 
varieties. The ])artridge of the arable counties is no longer 
the little brown bird which we still sec upon the edge of moors 
in Scotland and the north of England, and which is said to 
survive in Norfolk; it is larger, plumper, and with more marked 
j)lumagc. But the pheasant of 1871 is not the same species as 
the pheasant fifty years back. There have been several varie- 
ties introduced; the ring-'iiecked pheasant, for example, is, avc 
believe, quite recent, and accompanied by larger size and 
qiiiekca* growth. A small species of .Japanese pheasant has 
recently found its way here, the cross between which and the 
common pheasant is a very fine bird, though the Asiatic an- 
cestor is notably smaller than ours. Its fliglit also is different, 
lower and, if we might use the term, inore sneaking, than that 
of the common s|)ccies. What gainekcc])ers call the ‘ green- 
‘ back’ is, we believe, crossed from an Indian breed introduced 
by Mr. .1. II. Gurney some years since. 

But to return to our subject. Though idicasants are the 
only s])ecies of game artificially reared in any great numbers, 
partridges may also be regarded to a great extent in the light 
of half-reclaimed (n eatures.* It is true they do not, like curses 
and chickens, return to roost, nor are they fed by hand like 
pheasants. But they are nearly stationary, seldom moving 
many hundred yards from the S[)ot where they were liatchcd, 
and feeding habitually ou the same, stubble and round the same 
stack. When tlie practice of what is called ^driving’ partridges 
was introduced some years since, many experienced game- 
keepers looked upon that practice with feelings akin to desj^air. 
They said it Avould ^ drive all the birds off the ground.’ ^Vc 
can appeal to our readers’ ex])oriencc whether this has been the 
case or not. It is true that when partridges have been often 

* Partridges are of eoiir^o soinctiiiK's liatchcd under liens, though 
coiuparalively seldom ; they are iiiiich ksj *.asy to rear than pheasiinta. 
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driven in the same direction, they will mount up to an extra- 
ordinary licight and fly to a great distance, perhaps out of 
sight.* But this is naturally to be ascribed to previous dis- 
agreeable experience of certain hedges, and the very fact that 
they so change their maimer of flight shows their acquaint- 
ance with the ground as well as their recollection of the results 
of lower flights on other occasions. If the birds were not the 
same, there is no reason why they should day by day show 
increasing timidity. INforcover, it is to be remembered that 
for a great ])art of their sustenance partridges arc directly de- 
pendent on cultivation. As a rule, the eastern counties of 
England are highest in average of acres under corn, and they 
are also the })artri(lge counties par excellenw. In fact, barley, 
young clover, and ])artridgcs go together, and other things 
being equal, ivlicre tlicrc is most corn, there arc partridges to 
be found in the greatest number. And that they have largely 
inci’cased can admit of no doubt. Gilbert White talks of parties 
of sj^ortsmen who killed twenty and thirty brace a day as un- 
reasonable, and the amount of game ivhich rendered such a 
slaughter possible he evidently regarded as c[uite unusual. It 
was in fact confined to one spot, the edge of W'oolrner Forest, 
and to two excc})tIonally dry seasons, 1740 and 1741. 

Our ancestors showed a perception ot* the truth when they 
included the hare in c.oinmon wdth much nol)ler creatures- 
boars, wolves, and j-cd-deer — in the list of beasts ol* foivst. 
Hares are in iac4 the Avildesi and least reclaimed of all our 
game animals. And yet they may call the poet Cow[)er lo 
witness that they are tameable, and though exam])les of tlnful- 
ity, as a rule they never th'c tar. TJie fact that liares usually 
run ill a ringAvhen hunted sliows that they are acquainted Avith 
but a very limited extent of ground. Jt is only Avlien a hare 
is pressed out of countiy she knows that she runs like a fox, 
straight aAvay from her ])iirsucrs. 

Of all game animals, the rabbit has jirobably the least claim 
to be regarded as Avild. He is essentially a ^ beast of Avarren,’ 
and Avhen actually so, loses Ids character as game, and is con- 
sidered as ])roperty. To rob a Avarien at night is a misdemeanour 
just as mueli as to steal the tame variety of rabbit from a hutch, 
and is punishable under the 24 and 25 Viet. c. 9G, an Act 
relating to larceny and other similar offences. Of all game 
animals he is the most prolific, the most injurious to croj)s, and 
consequently llie most unpo])ular. If Ids hand is against every 
farmer, every farmer’s hand is against him. There arc circuiu- 


This docs not apply to the French or rcd-L.ggoJ vin*icty. 
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stances, however, under which he may be jireserved, and that to 
a great extent, without doing appreciable damage. And there 
are many spots, and even tracts of land, where he is the only 
possible produce. But on heavy land, it is not what he eats or 
Avhat he damages in the matter of crops generally, of which 
the farmer complains, but the great injury he docs by stoj^ping 
up land ditches and thereby destroying drainage. It is how- 
ever to be remarked, that whatever his demerits, he is so popular 
an article of food that, in spite of an enormous importation 
from Ostend, his i)ricc has doubled in the last twenty years, 
while tliat of other descriptions of game lias remained nearly 
statlonajy.'^' There is no other description of game of which 
enough is im])orted to affect prices; rabbits alone are sent here 
in large j lumbers, but curiously enough, wltli foreign import, 
I'abbits beiiome dearer ; without Ibrcign import, moor-game, 
hares, pai'tridgcs, and pheasants remain at nearly the same 
price. 

Wc think wc have said cnougli to prove that the term 
‘ wild animal ’ is not very approjiriatc to tliose kinds of game 
which constitute the stajile of English jircserves. If, like 
woodcocks and snipes, tliey came in a night and went away in 
a uiglit, uncertain in their arrival, uncertain in their stay, un- 
certain in their dejiarturc, there might be good reason to call 
them wild. But wlien they arc hatched in our coops, domi- 
ciled in our fields, feeding in our sight, eating the pinks in our 
gardens, and hopping past our windows, it is too much to call 
them wild, except in tlic sense in iihich poultry and farm 
animals arc Avild ; that is, if you try to catch them they Avill 
run or hy aAvay from you. One distinction between the two 
classes of creatures is this, that of game jiroperly so called, 
excluding I’abl^ils, there is no tame variety, while poultry and 
farm animals, even sheej), have somcAvhcrc or other a Avild 
representative. Another, perhaps the cardinal distinction, is, 
that among game animals there is no difference in fur or 
plumage betAveen different indiAuduals of the same species ; 
and this, of course, it is Avhich, by destroying the poAver ot 
identification, weakens the idea of projierty as ap])licd to game. 

Some sentences back a\ c referred to the [iricc of rabbits, and 
this leads us to say a fcAv Avords on the value of game as food 
for the people. Unfortunately there arc no means of ascer- 
taining the amount of game annually consumed in the United 


We have, liowever, the o]aiiion of an eminent salesman in Leaden- 
hall Market, that Avhile all other descriptions of game have vastly 
increased, the supply of English rabbits has decreased. 
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Kingdom^ at least by direct statistics, but there are some 
indirect methods of approaching at the truth. 

The number of game certificates taken out annually may be 
put at 50,000.* If each of these sportsmen shoots on twenty 
days, that is less than once a week during the season, and hills 
ten head each day, we shall have as the result a total bag of 
200 each, which, multiplied by 50,000, gives ten million head 
of game of some sort or other, exclusive of rabbits. Taking 
partridges at 16 ounces each, grouse at 24, pheasants at 32, and 
hares at 64 ounces, and assuming an eqxml number to be killed 
of each kind, which from some returns we have received we 
believe to be nearly accurate, we get an average weight of 2 
lbs. This gives 20 million pounds weight of meat, all consumed 
in the winter half of the year. To this may safely be added 
half as much more for rabbits, native and imported, and for 
deer, giving roundly 14,000 tons added to t]ie meat sui)ply of 
the country, or, expressed in mutton, an equivalent to some 
400,000 sheep. Try these figures by another calculation. 
There arc about 5,000 gamekeepers in the United Kingdoju. 
If we take 1,000 head as the average amount of game killed 
under the charge of each man, we shall get a total of 5 millions. 
And assuming a like quantity killed by I’armers, poachers, and 
others, without the superintending care of a gamekeeper, we 
shall still get 10 million head of game, exclusive of rabbits 
and deer, as the annual result of the labours of the lirltisli 
sportsman.t There can, we think, be no doubt that such 
enormous quantities have an ap])reciablc etlect on the price of 
beef and mutton during the winter season. 

There is another question to which the preamble of Mr. 
Taylor’s Bill refers — the demoralisation of the j^oople, tcmj)led 
by the existence of game to break the law. TliivS is a new 
version of Proudhon’s celel)rated maxim, ‘ I^a Propriete c/cst 
^ Ic Vol.’ No doubt all pro])crty, and ])articularly all ex])osed 
property, is a temptation to the dishonest. Shec]) on a High- 
land mountain arc a temptation to our needier fid low-country- 
men, — do away Avith sheep. 1 covet an mnbrolla in my 

The Commissioners of Inland lvev(‘nuo in llicii* Jhiport of 1 <S70. 
vol. i. p. 06, express thciiuselves thus: — ‘We regret to say that tlie 
‘ evasion of this duty (game licences) is very general, even among 
‘ those who, from their stadon in life, should be the first to discountcii- 
‘ ance such a violation of the law.’ 

I The North-Western Railway alone is said on good authority to 
have carried to London 2,000 boxes of game each day for the first 
week of this scasem, August 12-10, (ts presents^ besides 200 larger 
boxes to the markets. 
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neighbour’s hall, — let him not carry an umbrella. Pockets 
(‘ontaining handkerchiefs arc liable to be picked, — do away 
wdth i)ockets, nay, with handkerchiefs. Charles Buller is 
reported to have said, Avith reference to poaching, that we have 
no right to hang silver spoons on trees, and then j)rosecute 
those who take them. But if silver spoons greie on certain 
trees, surely Charles Buller would not have thought it neces- 
sary in the interests of public morality to cut doAvn the groA C 
Avhich bore such Sibylline fruitage. Moreover, the ^silver 
spoons ’ which a poacher is in search of have sharp ears and 
active instincts, do their best to conceal themselves, and in the 
most marvellous Avay avoid notice. All poaching, to be suc- 
cessful, iuA'olves a considerable amount of labour and study, 
knowledge of the liabits of animals, and keen observing poAvers; 
so that the analogy is very imperfect, and the argument draAvn 
irom it correspondingly feeble. In fact almost all the strength 
it possesses is derived from tlie state of the laAv. We tell the 
])oacher that tlic Ssilv'ei* spoons ’ belong to no man, but that 
anyone caught trespassing in pursuit of them shall be punished, 
not for the taking, actual or attempted, but for the trespass; 
not for appropriating Avhat belongs to another, but for doing 
an net AA’hich may prevent some one else from appropriating it 
in a certain Avay ; that is, for spoiling the sport of the privileged 
sportsman. 

There have been some interesting reports presented to Par- 
liament, from our diplomatic agents and colonial authorities, as 
to the state of tlie laAv of game and ti'cspass in foreign coun- 
tries and in our Colonics. Jiut the relation betAveen landlord 
and tenant abroad is so different from that wliich exists at 
home, there arc s(^ many smallproprietoi’vS, and so limited a class 
resembling oiir large tci\ant-farmers, that it docs not appear 
easy to dcri\e aiiA' jnactical lessons irom the usages of foreign 
countries. It is, hoAvever, noticeable that in several of our 
Colonial ]iosscssioiis A^ery stringent Acts have been enacted 
lor the pr('^cr\atioii l)()th of native and of imported game, Avhile 
in some instances, like that of Bermuda, the law protects crea- 
tures not usually regarded as game, and provides for the 
extirpation of others. ^Ve may also observe that in some of 
our Colonics a strict law of t)-cs])ass is in force, affecting not 
men only but animals. For example, in Prince FdAvard 
Island there is a provision for ‘taking up’ any boar })ig 
found at large, a species of arrest not knoAvn in the mother 
country ; Avhile in Ncav South Wales any owner of a Avaiidering 
pig pays two shillings fine for every trespass, the owner of a 
i^hcep paying only one penny. The motives, hoAVCver, to 

VOL. CXXXIV. xo. CCLXXIV. 1) l> ‘ 
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which most of these enactments owe their existence are so 
different from those which have led to onr Game Laws, that we 
can hardly compare the practice of the Colonies with our own. 
It remains, then, for us to consider some other proposals for 
the amendment of those laws, and to urge a few j)ractical con- 
clusions upon the attention of our readers. 

The general election of 1868 was remarkable on the northern 
side of the Tweed for the strong feeling expressed on two 
questions — the Law of Hypothec and the Game Laws. On 
both these questions this feeling was expressed by the same 
body of men, the tenant-farmers of Scotland. Its results were 
most apparent. In almost every county election these ques- 
tions were paramount, in several they w'cre decisive. Ii» 
Perthshire for instance, at the last moment, in the face of a 
jihalanx of landowners, a stranger who had not even the 
advantage of being a Scotchman, offered himself to the con- 
stituency, and this in opposition to a man who had long 
represented the county, and who was known as a literary 
celebrity and a resident landowner. The odds were all in 
favour of Sir William Stirling Maxwell, but his opy)oncnt was 
returned by a majoidty of nearly 200. It is natural, therefore, 
that attempts should be made by Scotch Members to make 
some alteration in a law the unpoymlarity of which is so mani- 
fest. Accordingly, we find in the last two Sesshms no less 
than three Game Bills proceeding from Scotch sources, to- 
gether with one bearing the name of the Lord Advocate as 
well as of the Home Secretary, and apparently intended to 
assimilate in some resjicets the law of Scotland to that of 
England. 

We do not propose to go minutely into the provisions of 
these bills, but we may ol)serve that they all show the feeling 
of their authors to be directed mainly, if not exclusively, 
against four-footed game.^' This we believe to be the case gener- 
ally in the country large. In one of these bills, however — that 
of Mr. Loch — ther(^ is a provision introduced, against the 
principle involved in which wc feel bound to make Ihe very 
sti'ongest protest. This provision is, that no verbal or written 
agreement shall be ))inding between landlord and tenant which 
proposes to divest the tenant of his power to kill hares and 
rabbits on his farm. In other words, it abolishes free contract 
between landlord and tenant, assuming, of course, that the 
tenant is so far from being a free agent as to require this 

* In Scotland tho only bird of bad name for destructive propensities 
is the wood-pigeon, not a bird of game at all. 
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extraordinary protection. He it remembered that this inter- 
ference of the law is to act in such a way as to affect the land- 
lord only. The tenant would still be able to enter into any 
contract with a third person to preserve hares or rabbits, a 
contract binding upon the tenant just as if this proposed law 
had never passed; so that he could make use of the law to 
let the right of sport qua hares and rabbits to any person in 
the world except the person who would naturally care for it 
most, the owner of the soil. And this power would make the 
Jaw inoperative, for the landlord would, of course, take care 
when letting his land to A to see that A let the right of killing 
hares and rabbits to B, who would let it back again to the 
landlord, thereby binding the tenant not to kill hares and 
rabbits as effectually as if the law had never existed. But, 
although there would be a means of driving the usual coach 
and six through this clause, still the principle involved in it is 
not the less most objectionable. There may be cases, like that of 
Irish land tenure, where a strong political necessity exists for 
interferences such as those sanctioned in 1870. No one, how- 
ever, can urge any similar necessity in this case ; and surely 
the present moment when tenant-farmers have shown their 
independence more forcibly than at any past time ; when, on 
this very question of the Game Laws, they have fought and 
won county contests in a manner wholly unprecedented ; when 
landlords are year by year showing a greater desire to yield to 
the expressed, if reasonable, desires of tlieir tenants ; — the pre- 
sent moment, we say, is of all moments to choose for the asser- 
tion of such a principle the most inopportune and inexpedient. 
When the one side is growing year by year stronger, and 
the other side yctir by year more reasonable, it cannot be 
necessary to interfere for the benefit of the stronger side* in a 
Avay not asked for when the reciprocal relations were very 
different — tenants weaker and landlords more arbitrary. 

We trust, then, that no enactment containing a clause of 
this nature will ever !)ccome law. Our Scotch farmers and 
graziers arc men of such shrewd intelligence that we cannot 
help suspecting that some at least among them have become 
alive to what we believe to be a fact, that the amount of game 
now sent into the market has a sensible effect on the price 
of butcher s meat.* But we can hardly imagine that they 
would humble themselves so far as to clamour for a provision 
which, if it became operative, would proclaim to the world that 

* Our Leadenhall informant expresses an opinion that the amount 
has increased twenty -fold in the last thirty years. 



402 Game and Game Laws. Oct. 

they were the only farm tenants, out of Ireland, incapable of 
making a bargain without the special protection of a most 
arbitrary law. 

The proj^osal, common to two other bills,* that hares and 
rabbits should be expunged from the game list, deserves more 
attention. It has the advantage of meeting the wishes of 
many landlords and of many tenants. It is directed against 
two kinds of game about which it is most certain that they do 
hardly any good, while in many cases they do much hanii. 
Pheasants and partridges are, at all events, partially insec- 
tivorous, but no one ever yet saw a hare eating a wire-worm. 
At the same time we must remember that there is practically 
no law of trespass in this country, except as connected with 
damage to property or with pursuit of game. Expunge hares 
and rabbits from the list of game and you make it propor- 
tionably more difficult to preserve partridges and ])hcasants. 
There is one veiy destructive kind of poaching of which little 
account is taken, but which we are sorry to say many game- 
preservers encourage — the taking of eggs. It requires neither 
gun nor snares, so tliat the egg-poacher has the advantage, if 
searched, of being able to appeal to empty pockets. If hares 
and rabbits are no longer game, the egg-poacher will fill his 
pockets wdtli snares, and allege that hares, or at least leverets 
and rabbits, are the objects of his scarch.f And generally it 
will afford opportunities and excuses for trespass very much 
adding to the annoyances of occupiers and the labours of game- 
keepers. So far as the latter class is concerned, it will he 
said this is all as it should be, but if game-preservation is to be 
abolished, let it be by direct and not by indirect methods. 

The Game Bill of the two Home Secretaries of Scotland 
and England a])pears to have had for its object the assimilation 
of the law of Scotland to that of England in one ])articular. 
In England, where there is no ex})ress reservation l)y the lessor, 
the right of sj)orting devolves upon the lessee. In Scotland 
it is the reverse. The Lord Advocate, no doubt, dreaded the 
outcry wliich Scotch landlords would have raised if he had fol- 
lowed the Ihiglish law to the extreme. lie therefore proposed, 
in default of uJiy agreement to the contrary, to hand over the 

* Sir Sol win Ibbetson’s and Mr. M‘Lagan’s. 

f Wo liave oflcii been amused with that ‘ hrutim fulmen,'' generally 
painted in large letters and nailed high on a tree, trespassers punished 
WITH THE urMosr JUGOUR OF THE LAW, thc utmost rigour being that 
the occui>ier may ‘ j/iolUter manns imponere^' and conduct the trespasser 
to the limits of ilio domain. If the words ‘ in search of game ’ qualify 
the notice, as they usually do the case is of course very different. 
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sole right to kill hares and rabbits to the tenant^ leaving all 
other game rights to the landlord. The bill also contained 
clauses on the subject of compensation for damage done by 
game. 

There is one remark which applies to all these proposals, 
c<jme from Avhatcver quarter they may, and it is this, that in 
no one of them is the least notice taken of that which we con- 
sider far the most important — the criminal side of the ques- 
tion. It is all very well to make things easy between landlord 
and tenant ; to i)rovide, if it may be so, that the one shall have 
his sport, and the other his j)rofit. But the question how far 
the preservation of game affects the morals of the community, 
and how much oi* how little this depends on the form which 
game laws take, docs not appear to have entered for one mo- 
ment into the consideration of the gentlemen wdiose namos^ 
a])peai’ at the hacks of these bills. And yet this, after all, 
is the most important feature of the case. It is not only the 
10,000 convictions a year which are important, but the fact 
that these 10,000 convictions are all under a set of statutes 
which create crimes. So far as the act itself is concerned for 
which a poacher is punished, it is exactly the act the per- 
formance of which gives to the sportsman all his enjoyment. 
The law' says in effect as follows : — There is a certain class of 
creatures wdiich it is pleasant to pursue, to slay, and to eat. 
They belong to no man, they cannot be identified, and except 
when in captivity they cannot be stolen. They live indiscri- 
minately on the lands or crops of A, B, C, and all the other 
letters of the alphabet. But if you, the poacher, ti*espass on 
^hcse lands, p]*esumal)ly for the purpose of pursuing and killing 
these creatures, you shall be punished — not for the trespass, 
for you may go on these lands with impunity, not pursuing 
these creatures — not for the taking, considered as an net of 
dishonesty, for they belong to no man, but for doing an act 
which interferes with the gratification of a privileged class to 
Avhich you do not belong. What is, what must be, in the 
mind of any man wdio reflects — and some reficcting men there 
are in all classes — if punislied for poaching ? It is not a crime 
to walk across a ploughed field, or up a hcdgci’ow\ for I have 
done it all my life ; it is not a crime to take game, for so long 
as it lives it belongs to no one ; it is not a crime to kill game, 
for that is what all the gentry round are doing ; but it is a 
crime in the eye of the law to interfere with the sport of my 
betters ; and for this action, which is no real crime after all, I 
am sent to gaol. This feeling, that to take game is not wrong, 
combined w ith love of sport and love of profit, is the cause why 
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poaching is so rife amongst us, and the cause, moreover, why 
so many labourers, who would never dream of stealing their 
master’s corn or their master’s chickens, snare hares and net 
partridges when they have an opportunity. But the evil only 
begins here. Once in gaol, even among his own associates 
the poacher is degraded. The ‘ lounging classes ’ are by no 
means aware how much a labourer loses caste by having been 
in prison. Losing caste means losing self-respect, and this 
again means losing the strongest preventive to a course of 
crime. And when to this sense of degradation is added a sense 
of having suffered j^unishment unjustly, a worse combination 
of influences brought to bear on an unsteady character can 
hardly be imagined. It is easy to palliate these facts ; to 
show, as Mr. Gerald Sturt did in his very clever speech last 
year, that conciliation and popular manners go a long way 
towards making game-preserving easy ; but the evil and the 
wrong remain, deeji down, rankling, not to be salved over by 
any palliative treatment. And so they ever will, while the 
law remains as it is. How, then, is it to be altered ; and, if 
altered, what effect will ensue ? Before going into this ques- 
tion, we might, if we chose, examine another of great interest 
and some perplexity. We might inquire how far, and under 
what limitations, a change in the law affects what may bo 
called the practical conscience of those who come under it ; to 
what extent, in fact, the malum jirohilntum comes to be con- 
sidered as malum in se ; and whether the nature of the punish- 
ment influences opinion as to the heinousness of the crime. 
We might ask, for example, whether sheep-stealing, or shop- 
lifting, or forgery, were held to be greater crimes by the classes 
whose peculiar temptation they were fifty years ago when 
they were punished with death, than now-a-days when they arc 
punished by imprisonment. And we might look at the ques- 
tion a little sideways, and ask whether acts really dishonest, 
which are punishable on account of some other quality attach- 
ing to them, would not be more generally acknowledged as 
criminal if the dishonesty of the act were looked upon by the 
law as constituting the essence of the crime. But we must 
confine ourselves to the crime of poaching. The essence of 
that crime, as viewed by the law, is the going upon another 
man’s land with a special purpose — the pursuit of game. Now, 
first of all, the labourer who without let or hindrance, and in 
pursuance of his ordinary occupation, is constantly going on 
another man’s land, has no clear and definite notion of trespass. 
He feels that he may go about pretty much as he likes up and 
down the hedgerows in his parish ; he has probably worked 
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Jbr most of the farmers in succession, and it is a hopeless en- 
deavour to persuade him that to wander about fields which he 
has known and walked over all his life is a crime. Then as to 
the other element — the taking. The labourer has heard all 
round him that game belongs to no one in particular; how 
then can we expect him to look upon the act of taking as a 
crime ? He understands as distinctly as he understands any- 
thing, that taking game is not stealing. But it is an act of 
taking, and how can an act of taking that is not stealing be 
dishonest ? jN ow the trespass and the taking, or trying to 
take, make uj) the crime ; and the two constituent elements 
l)eing white with harmlessness, how can the result be black 
with guilt ? W e say then again, that it is destructive of 
public morality, and confounds all moral distinctions, to allow 
2>oaching as such to continue in the list of crimes. Let us look 
the matter boldly in the face. Let us say plainly that a man 
who takes game on the land of another, and against his will, 
commits an act of tlieft. In one word, let us make game 
Property. 

And why sliould not game be made proj^erty ? So far as we 
(*.an see, there is only one reason which commends itself to 
common sense, and that is the difficulty of identification, 
Keasons which have to do with the technical distinction between 
real and ])ersonal j)ro2)erty, and which involve such considera- 
tions as that ^ savouring of the realty ’ it cannot be made the 
subject of* larceny,* are mere statements of the law, and ought 
not to weigh for one moment against the claims of right and 
justice. But this question of identification is a real difficulty, 
we might say the real difficulty of the case. Observe, how- 
ever, that the same difficulty exists in other cases. Oysters 
arc stokni from the bed — no man can identify an oyster, though 
he can swear very positively that it is like the oysters of a 
j)articuhir laying. Corn is stolen out of a barn — the owner 
prosecutes, and gives evidence. He does not identify; he 
siinjdy says the corn found in the prisoner’s possession is like 

* ‘Wild animals, while living, though they are, according to Lord 
I Lolt, the property ol' the owner of the soil on which they are living, 
arc not his personal chattels, so as to be the subject of larceny. They 
partake wliile living of tlie quality of the soil, and are, like growing 
h-uit, considered as part of the realty. Until the recent statute (24 & 25 
Viet. c. 1)6, § 36) if a man entered my orchard and gathered the apples 
from my trees he was not gnilUj of larceny^ though he certainly pos- 
sessed himself of my property, and the same principles are applicable 
to wild animals.’ {Judgment of Lord Cranivorth in Blades v. Higgs^ 
House of Lords'^ lleports^ vol. xi. p. 636.) 
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Ills ; the jury decide on the evidence. In these cases, liowevei', 
there is an approach to identification ; but in many cases, in the 
stealing, for example, of old iron, lead from roofs, and money 
from the pocket, tliere is or may be none, and yet convictions 
ensue. Still, almost always, the prosecutor is able to say that 
he has lost something. In a j)rosecution where game is con- 
cerned, this would often not be possible. At the same time, 
we may shortly say that there is no reason arising from the 
impossibility of identification, so strong as to prevent game 
from being reasonably considered as property.* But if pro- 
perty, whose should it be ? Following the analogy of the 
Scotch law, which gives the right of sport to the landlord, we 
should adjudge it to be the landlord’s ; but following the analogy 
of English law, to which, in the case of hares and rabbits, the 
Lord Advocate desires to assimilate the law of Scotland, wc 
should make it the property of the occupier of the soil. It is, 
in fact, part of the crop, it is nourished on the land ; if it do 
harm it injures the occupier, the occupier’s it should be. As 
the law now stands, an owner who reserves the right of sport- 
ing, whether to hold or to let to a game tenant, pays no rates 
on the game rent. But if he lets the land, not reserving the 
right of sporting, the tenant pays rates on the whole rent, and 
if /le underlets the right of sporting, he does not cscai)e that 
liability. The result of course is that, if the landlord reserves 
the right of sport, that proportion of the rates which would be 
chargeable on tbe game rent is paid by the other ratepayers, 
to his benefit ; l)ut if game, not the mere right of sport, were 
made the pro})crty of the occupier, it would be in all cusc's 
chargeable, as it in all fairness ought to be, with a rate pro- 
j>ortionate to its rental value. 

The question of game damage too might be very much 
simplified by making game the propei’ty of the occupier. Wo 
believe that we arc not wrong in asserting that, as a rule, 
resident landowners do not preserve game to an injurious 
extent. They usually retain the coverts in their own hands, 
and no landowner who values his woods will allow an undue 

* A curioas case occuiTcd two or tliree years since, tried before Mr. 
Hawkins, Q.C., acting for tlie Judge of Assize, in whicli a game-dealer 
was prosecuted for receiving pheasrints knowing them to be stolen. It 
was proved that they had been taken out of a mew, and were conse- 
quently, as the law now stands, the property of the prosecutor. The 
ilefence was, that the game-dealer had been in the habit of receiving 
poached pheastmts from the same man who brought him these, and that 
he accordingly took it for granted that these were wild birds, and as 
such not capable of being stolen. The defence was successful. 
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quantity of hares and rabbits, which, after all, are the real 
enemies of the farmer. As a rule small owners, not having 
extent enough to make it worth their while to preserve, let the 
right of sport with the land. The case where game damage 
arises is most commonly the case where the non-resident owner 
lets the right of sporting to a stranger. The game tenant has 
only one object, that of keeping up as large a Iiead of game as 
])Ossible ; he cares nothing for injury done to woods or crops. 
If however the game belonged in the first instance to the occu- 
pier, in any agreement between him and Ins landlord they 
would have to agree on a definite sum to be deducted from the 
rent of the farm in respect of the game ; and any intending 
tenant who did not then take i;ito consideration whether the 
game was to be handed over to a stranger or not, would only 
liave himself to blame. A change in the law too would give 
opportunities for devising a cheap and satisfactory method of 
assessing game damages, and perhaps might supply some 
means of meeting that very difiicult question, liow A is to be 
compensated for damage done by game coming presumably 
From the lands of 15, in some cases even Avhere B is not next 
neiffhbour. 

Game being thus made property, to take game would be to 
steal it, and [)oaching w'ould be simply thieving. Game certi- 
heates ought then to be abolished, but not game licences ; and 
the list of game miglit be extended to other animals not uoav 
considered as game. In criminal indictments, the game would 
be laid as the property of the person on whose occupation it 
was reduced into possession or found in possession. If the 
gamc-stcaler — no longci’ poacher — wo,yo taken on a high-road, 
it might bo laid as the property of the joad-trustces, the 
neighbouring occupier, or the parisli. Tlic ]>risoner would 
liavc to prove that it was lioncstly his, or, failing that, his 
guilt or innocence w ould be left to a jury. 

We cannot help believing that this change in the law^ would 
very soon be folloAved by a change in the jniblic opinion of 
what may be called the j)oaching classes. If tlic man who 
took chickcjis and the man who took partridges w ci-c visited by 
a similar punishment before the same beneh, or at the same 
assizes, it would soon be felt that the t'eudal element in the 
preservation of game and the freebooting element in its illegal 
appropriation had disa})peared, and that tliero was left on the 
one side nothing but a prosaic desire to protect property, and 
on the other simply the vulgar dishonesty of an ordinary 
theft. It is time the love of sport will always remain, making 
a distinction between the taking of game and the taking ol‘ 
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cliickens ; but, after all, this love of sport is far more generally 
gratified by the battues and diiving parties of the present 
day, with the numerous beaters, walkers, and attendants which 
they involve, than it was in the times of a single-barrel J oe 
Manton and a brace of pointers. The Norfolk jacket and 
knickerbockers do not differ more from the swallow-tailed coat 
and cumbrous gaiters of the old ^ Green Man ’ than do the 
habits and customs of the sport of our days from the habits 
and customs of the same sport in the days of our grandfathers. 
The fox-hound of a century ago, for example, was a slow, 
deep-voiced, plodding dog with a very delicate nose, following 
the scent of a fox up to his kennel, limiting him off it, and 
spending half a morning in Jcilling or losing him. This crea- 
ture was no more like a modern fox-hound with his dash and 
fire and immense speed than a spinning jenny is like a power- 
loom. But in all matters where powder and shot is concerned, 
everything is changed. 

The single barrel flint lock, w^hich missed fire every other 
time in a clamp day, and was so slow that, according to the old 
phrase, the sportsman had to begin ])ulling the trigger before 
he put the gun to his shoulder ; the stubble eight inches high, 
and well overgrown with weeds in those protectionist days, 
where partridges lay till they Avere walked up, always the. 
brown bird, never the red-legged variety; the small inclosures 
surrounded by broad hedgerows, and just suited to the pace of' 
a steady old pointer, Avho ransacked every comer at a trot, and 
retrieved his birds ; the sportsmen, tw^o at most, satisfied Avith 
their ten brace, overjoyed at fifteen, and thinking twenty 
pleasant but Avrong ; the same pair engaged in covert- shooting, 
such as we see it in Stubbs’s pictures, Avith a brace of long- 
haired, silky-eared, short-legged, nervously hunting spaniels, 
questing and questing for the sly old cock pheasant whom 
they follow^cd from one tangle of brambles and underwood to 
another, till they forced him to spring like a rocket into the 
air and risk his life in an attempt to escape from persistent 
persecution; these same spaniels good at flushing the occa- 
sional Avoodcock, followed by cunning noses from his morning 
feeding ground, full of springs and soft ^ boring ’ places, to the 
Avami dry retreat under some hoUy or birch, where he spent 
his days till flight time ; — all these are gone ; and we have in 
their places, central-fire breech-loaders ; mown, almost shorn, 
stubbles ; large fields ; cut-doAvn hedgeroAvs ; partridges driven 
into the turnips, and then Avalked up by four or six gunners 
Avith as many beaters ; in the place of pointers a contingent of 
big black retrievers, large enough to swallow whole the birds they 
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bring so carefully ; or later in the season, the driven partridge, 
giving those splendid rocketing shots which all good sportsmen 
enjoy, and inferior only to the driven grouse crossing a long 
Yorkshire moor in swarms with the speed of a six-pounder, or 
driven black-cock, flying faster, and seeming to fly slower, 
than any bird of game ; and the covert-shooting, which is a 
holiday for half the village, from the national (we beg pardon, 
voluntary) school-girl who ^ taps ’ at the corner to keep back 
the hares and pheasants, upwards through all grades of beaters 
and ^ stops ’ to the tenants Avho look on, and the young gentle- 
men ^ at private tutor ’ at the vicarage, each attaching himself 
to a gunner, and keeping the score ; the luncheon in the 
gamekeeper’s cottage, sometimes partaken of by certain dainty 
red petticoats and looped-up skirts ; — but many of our readers 
know the picture, or can paint it for themselves, not perhaps 
in the style of certain daily and weekly prints which strain at 
a battue and swallow a battle. 

We repeat that the customs of modern sport are more 
sociable than those of our forefathers. That it is more cruel 
to kill two hundred pheasants in a day than two we utterly 
deny, and if we desire to minimise terror and anxiety for 
timid creatures, surely the way to do so is to concentrate the 
ckasse in two or three days rather than to ditfuse it over half 
a season. 

We have been drawn away from the purpose and scope of 
this article by retrospects too pleasant to be altogether passed 
by, and we shall be accused of partiality in our descriptions. 
It may be that we are partial, but what we desire is to provide 
as far as legislation can secure it, that recreations peculiarly 
English may still be folloAved, contributing, as we are sure 
they do, to the formation of an active, energetic, and so to 
speak, athletic national character, and that in these recreations 
the tired lawyer, the busy merchant, the belated and exhausted 
politician may gain, as he has done in past times, refreshment, 
relaxation, health, and life, with no alloy of regret introduced 
by the consideration that his sport is obtained at the risk of 
moral or social degradation for others. 

There are many ramifications of this question of Game and 
Game LaAVS into which our limits forbid us to enter ; but avc 
trust Ave have said enough to impress on the attention of our 
readers two facts: first, that the present system requires 
reform, and secondly, that any reform ought to begin Avith an 
attempt to abolish all notions of feudality and privilege with 
reference to giime. 
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Art. V . — Correspondence between the Governor of the Cape 
Colony and the President oj the Oranye Free States, relative 
to the. disputed Ownershij) of the Diamond Field Territory, 
presented to the Cape House of Assembly, 1870—1. 

rpnE recent discovery of diamond fields in South Africa has 
attracted an unusual amount of attention to that distant 
region of the world. Nor indeed has the interest awakened in 
the British mind been alone created by the fact of the ])robable 
enrichment of a British colony and the development of the re- 
sources of a country in which British power has long been 
predominant. Other ingredients have not been wanting to 
sustain the excitement^ and the claims advanced by the South 
African Republic to the territory which has been proved to 
contain so fertile a source of wealth, have rendered possible, if 
not probable, complications which can only be understood by 
those who are content to judge of the condition of the present 
and the prospects of the future by a careful study of the history 
of the past. Inasmuch, moreover, as that history will be found 
to throw some light upon the larger question of the relations 
existing between this country and her colonics, and the policy 
which has from time to time guided Great Britain in her conduct 
tOAvards her distant dependencies, it will be found to possess a 
general as Avell as a special interest. 

In order to arrive at a clear understanding of tlie positIo]i 
which we occupy Avith regard to the South African diamond 
fields, it Avill be necessary briefly to reAucw the history of our 
possessions in that quarter of the globe, and to point out the 
course of policy which has brought about the present state of 
affairs ; nor is it improbable that the judgment Avhich may be 
jAassed upon it by the impartial critic Avill be found equally 
applicable to proceedings in other colonies and under some- 
what different circumstances. It is unnecessary to Aveary the 
reader by a recital of the early history of the Caj^e, before and 
after its final acquisition by England in 1806 ; and indeed for 
our present purposes it is enough to stirt from the Avell-knoAvn 
emigration of the Boers in 1835 and 1836, AvhIch took place 
principally in consequence of the abolition of slavery, and the 
disputes upon the question of the compensation to be paid to 
those who had been sufferers by that measure. Nor is it essen- 
tial to follow the story of that emigration in detail, but simply to 
point out that from those Dutch colonists who were engaged 
in it has sprung the race of Boers Avho are now the occupants 
of the Orange Free State and Trans Vaal Republics. 
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A party of emigrant Boers first endeavoured to establish 
themselves in Natal, and having been driven thence, fell back 
upon the large tract of country between the Orange and Vaal 
rivers, which was at that time thinly populated and afforded 
rich pasturage for their flocks. The ancient bushmen inhabit- 
ants of this country had been gradually dying out for many 
years past, and at the period of the Boer emigration the greater 
part of the land was in the undisputed possession of various 
native tribes, of whom the Korannas and the Basutos, under 
the rule of their great chief Moshesh, were among the prin- 
cipal, while much land uras held by the Griquas, the illegi- 
timate offspring of the white and coloured inhabitants' of the 
colony, Avho, having adopted this name in place of their first 
and less euphonious title of ^ Bastards,’ had been gradually 
growing iii numbers and importance, and had settled to the 
east of the confluence of the Orange and Vaal rivers, in some 
of the most fertile territory of South Africa. It was in the 
neighbourhood of these people, near to the Orange and Caledon 
rivers, that the emigrant Boers first established themselves, 
acknowledging the right of Moshesh and of the Griquas to the 
land, and taking leases of the same, for which they paid rent 
to the Griquas, although Moshesh demanded none, being satis- 
fied with the protection aftbrded by their presence. 

This satisfaction, however, was not of long continuance. 
The ‘ innatus amor habendi ’ (especially wdiere land was qou- 
cerned) was strong in the Boer nature, and they appear to have 
become speedily impressed with the idea that they had as good 
a right to the country as its earlier occupants. The latter, 
meanwhile, viewed Avith jealousy the encroachments of the ncAv 
comers, avIiosc industrious habits and consequent increase ol’ 
2)rospcrity gradually created a jiower Avhich rivalled that of 
their oAvn chiefs, and could hardly be vicAved by the - latter 
Avithout aj^prehension. If, however, tlic Boers were encroaching, 
the native tribes Averc not blameless in their attitude towards 
their neighbours, against Avhosc flocks and herds they carried 
on a system of jAerpetual dejwedations, Avhich must have been 
vexatious and irritating in the extreme to the hard-working 
farmers. 

But the Boers had not succeeded in escaping from the X'each 
of the long arm of the British Government by their migration 
from the Cai)C. The history of the Orange River Territory 
during the years 1842-47 inclusive records not only a per- 
petual strife betAveen the Boers and the native tribes, but also 
constant attemi)ts on the part of the former to establish them- 
selves indej)cndcntly of the British Government. Their prin- 
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cipal leader was Andries Pretorius, under whom they had formed 
a political organisation as early as 1842, and to whom they 
were said to have taken an oath of allegiance as President of 
their republic. The three individuals who mainly opposed the 
pretensions of the Boers during this period were Moshesh, 
chief of the Basutos, Waterboer, chief of those Griquas who 
occupied the country near the confluence of the Vaal and 
Orange rivers, and Adam Kok, chief of the Griquas in the 
district of Philipolis, so called from a missionary station which 
had been founded by Dr. Philip in 1825. Of Moshesh we 
shall presently have more to say, but it is with the other two 
that our diamond-field history is most concerned. Waterboer 
had frequently rendered important services to the Colonial 
Government in protecting the northern frontier from the 
depredations of the uncivilised tribes beyond, and had thus 
proved himself a valuable ally to the cause of order and good 
government. Ilis power had originally sprung from disputes 
among the Griquas under Adam Kok, which resulted in the 
establishment of a separate government under each chieftain 
in 1834. 

The country of these two Griqua chiefs being continually 
threatened by the Boers, the British Government interfered 
for its protection, and after many futile attempts to arrange 
matters peaceably, British troops were employed against the 
Boers in 1845, and treaties were entered into with the native 
tribes. It was under these circumstances, and whilst the 
country was in a most unsettled state, that Andries Pretorius 
made an attempt to set matters right between the British 
Government and the malcontent Boers with whom his influence 
was paramount. With the intention of laying their case before 
Sir H. Pottinger, he journeyed to Graham’s Town, and sought 
an interview with that officer, who was then Governor of the 
Cape. Unfortunately, Sir Henry refused him an audience 
upon a technical objection, which, however valid, was impolitic 
in the extreme, and produced consequences which might have 
been avoided by more conciliatory action. Almost immediately 
afterwards. Sir Harry Smith came out from England as Sir 
Henry Pottinger’s successor, and it is from this epoch that the 
history of the Orange River Territory becomes more interesting 
to English readers. 

Sir Harry Smith’s course of action has frequently been 
blamed as precipitate, and his mode of procedure condemned 
as predictive of the troubles and complications which have 
subsequent^ occurred. Whilst, however, such condemnation 
is intelligible when proceeding from those who consider 
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colonies as a burden, acquisitions of territory as a misfortune, 
and a policy of abandonment, wherever abandonment is pos- 
sible, to be the only wise policy on the part of a mother country, 
it is not so easy to understand how Sir H. Smith can be blamed 
by those who take a different and higher view of colonial policy. 
Sir Harry found, close to the borders of the Cape Colony, a 
large tract of country, partly occupied by native tribes in 
alliajice with England, partly by emigrant Boers, subjects of 
the Queen, of whom many were loyally disposed and many 
more probably only disloyal from the force of circumstances 
rather than from any inherent hostility to British rule. The 
one thing wanted for the pacification and prosperity of the 
country was the establishment of a fixed and settled form of 
government, and to obtain this result no other course appeared 
feasible save the annexation of the country and the proclama- 
tion of British sovereignty. In the precise manner and the 
moment of taking this course Sir H. Smith may have erred,, 
but a calm retrospection will convince the impartial critic that 
no other course could have afforded to the people of the terri- 
tory in question so fair a prospect of future tranquillity and 
good government. 

In tlic interests therefore of the inhabitants of the district 
themselves, in the interests of the Cape Colony (to which the 
tranquillity of their neighbours was of vital moment), and in 
the interests of England, if she intended to preserve her con- 
nexion with her colonies and share their good or e^ il fortune, 
annexation appeared to be desirable. Accordingly, having 
determined on this course, on the 3rd of February, 1848, Sir 
Harry Smith proclaimed the Queen’s authority ‘ over the terri- 
‘ tories north of the Great Orange River, including the countries 
‘ of Moshesh, Moroko, Moletsani, Sinkonayalu, Adam Kok, 
‘ G ert Taaybosch, and of other minor chiefs, so far north as to 
‘ the Vaal River, and east to the Drakensberg or Quathlaraba 
^ Mountains ; ’ and in March, 1851, the Queen, by letters patent 
under the Great Seal, annexed these territories to the Govern- 
ment of the Cape of Good Hope, and gave to them the name 
of the Orange River Territoiy. Thus, then, the whole of the 
territory in which the diamond fields have now been discovered, 
was formally brought into the possession of the British Crown ; 
and there can be but little doubt that had a judicious policy of 
conciliation and good management been pursued, any t^iporary 
discontent would long since have passed away, the whole 
country would have settled down quietly under British govern- 
ment, and the recent discoveries of diamond fields would have 
been regarded by us at the present moment with unalloyed 
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satisfaction, as an unexpected but welcome development of 
the resources of a British colony. 

According to Sir Harry Smith’s proclamation, all the native 
chiefs within the annexed territory Avere to be under the sove- 
reignty of the Queen, Avhile their authority over their own 
tribes .was to be maintained according to their customs and 
usages. All her Majesty’s subjects Avere to be governed by 
the laws of the Cape, and Avere to pay an annual quit-rent for 
their lands to Government, Avhich quit-rents Avould be first 
applied in indemnifying the native chiefs, and then in defray- 
ing the expenses of their own government. Major Warden 
was appointed British resident magistrate at Bloem Fontein, 
and, under him, a civil commissioner and magistrate, com- 
bined in one person, was to be stationed at Wenberg, and 
another on the Caledon liiver. A land commission Avas also 
formed, who, among other things, Averc to register each farm, 
and fix the amount of quit-rent according to the value of the 
land. 

These proceedings Avere all approved by Lord Grey, then 
Secretary of the Colonies. Now, however, began to be seen 
the ill effects of the offence gixQn by Sir H. Pottinger to Pre- 
torius. The partisans of the latter refused obedience to Sir 
II. Smith’s proclamation; and Major Waxxlen Avas stopped by 
a party of armed Boers Avithin a few miles of Bloem Fontein, 
and narrowly esca])cd being captured by tliem. Pretorius issued 
a proclamation declaring that t)ie Boers Avould not submit to 
British authority, and Avarning those emigrants Avlio Avould not 
join him that they must ((uit the country, and that neutrals 
Avould be treated as enemies. Waterboer, -Vdam Kok, and 
Moshesh remained firm and faithful in support of the British 
Government. In August 1848, Sir Harry Smith arrived Avith 
troops at Colcsberg ; and in answer to communications from 
the rebels, declared that the proclamation Avould be main- 
tained ; that four-fifths of the people Avere in favour of British 
sovereignty, and had merely been intimidated by the violence 
of Pretorius; and that most of the latter’s followers Averc 
strangers and persons ruined in circumstances. On the 29th 
August a severe engagement Avas fought at Boemplats, which 
resulted in the total defeat of Pretorius ; and in the folloAving 
month Sir H. Smith proclaimed the inclusion of the Vaal 
River district under British sovereignty. Pretorius Avas out- 
lawed. Fines Avere IcAued upon those who had taken part in 
the rebellion; the GoA^ernor Avas satisfied that the Dutch 
farmers would gradually settle doAvn, and the general appear- 
anc(', of affairs Avas for a time satisfactory. 
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Unfortunately, however, this was of no long duration. The 
great Basuto chief, Moshesh, had beeome discontented, and 
had quarrelled with his neighbour, Sinkonayala. In conse-- 
quence of the disturbances which followed, and of several 
robberies having been committed by some of his tribe. Major 
Warden called out a patrol of burghers for the protection of 
the farmers. Whether, however, from chronic discontent, or 
owing to the intrigues of Moshesh, the Boers responded to the 
call neither promptly nor in sufficient force ; and in a skirmish 
with the Basutos, Major Warden gained a very equivocal 
advantage. The result was that the loyal Boers became luke- 
warm and unwilling to offend their neighbours by rendering 
assistance to the Government, and the disaffection appeared to 
gain strength daily. It is true that Moshesh disclaimed hos- 
tility towards the British Government, but the result of his in- 
trigues with the Boers (hereafter to be visited with heavy retri-^ 
bution) was to greatly increase the difficulties of carrying on the 
government of the country. Wearied with the continuance of 
these difficulties, and the consequent expense to the Imperial 
exchequer, on the 15th December 1851, little more than nine 
months after the issue of the letters patent annexing the 
Orange River Territory, Lord Grey wrote a despatch as preci- 
pitate in the direction of abandonment as any action of Sir H. 
Smith’s in a contrary direction. He stated that ^ if the inha*^ 
‘ bitants would not support the authority of the British Govern- 
^ ment, which had been established in the sovereignty solely 
^'for their advantage — but, on the contrary, desired to be re- 
‘ lieved from it — there was no British interest to be served by 
^ maintainbuj itj and that it was impossible the expense could he 
^ incurred of keeping up a force sufficient to maintain in that 
‘ distant region an authority Avhich the great majority of the 
^ inhabitants wou]|d not obey. But that it would be necessary, 
^ in the first place, that the superiority of the British arms 
‘ over those by whom they had been resisted should be esta- 
‘ blished ; and next, that the interests of our allies should be 
‘ attended to.’ 

Meanwhile, during these disturbances with Moshesh, Pre- 
torius, who had crossed the Vaal, evinced a much more wise 
and conciliatory spirit, refusing to join the Basuto chief, or to 
uphold the cause of the rebellious Boers. In consequence of 
this good conduct ho was relieved from his outlawry, and 
friendly relations re-established with the Trans-Vaal Boers 
under his control, a convention being carried out with them in 
1852 by assistant-commissioners Major Hogg and Mr. Owen, 
on the part of the British Government. 
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And now comes the most incomprehensible part of the whole 
history. Lord Grey quitted office. Sir John Pakington suc- 
ceeded him during the short administration of Lord Derby, 
and was in turn replaced by the Duke of Newcastle in the 
autumn of 1852. In April 1852, General Cathcart having 
succeeded Sir Harry Smith, moved up a strong body of troops 
against Moshesh, and fought an action at Berea upon the 20th 
December in the same year, after which the Basuto chief gave 
in his entire submission, and acknowledged his vassalage to 
Her Majesty’s authority. The victory having been by no 
means of a decisive character, this submission was readily 
accepted. Compensation was made to the loyal chiefs and 
farmers from the cattle taken from Moshesh, the troops were 
withdrawn, and the Governor expressed his belief, that ^ whilst 
^ among the native tribes a good understanding and peaceful 

* relations had been restored to a degree which had not existed 
^ for many years^ all claims upon the British Government had 
^ been sufficiently compensated, all wrongs redressed ; and 
^ unless wilful aggressions should take place on the part of the 
^ colonists of European origin, a degree of security and peace 

* might result from recent events which had not been experienced 
^ since the assumption of the sovereignty.'' 

These sentiments were conveyed by the Governor in a 
despatch to the Duke of Newcastle, written in January 1853, 
in which he characterises the ^ general aspect of affairs ’ "as 
^ most cheering ; ’ and the answer to that despatch, upon the 
14th March, conveyed the information that her Majesty’s 
Government had decided to withdraw from the sovereignty ! 

‘ The rude government which had hitherto existed had not answered 
its purpose, and there were no advantages which would compensate lor 
the risk and expense attending its retention. Moreover, the present 
conjuncture was a favourable one, and the late expedition and engage- 
ment would remove any misconstruction to which the relinquishment of 
territory might be able to give rise.’ 

The determination to which Her Majesty’s Government thus 
arrived was in effect to abandon the sovereignty of the Orange 
River Territory, precisely at the moment when the difficulties 
which had followed the assumption thereof had been nearly or 
entirely overcome ; and when a firm hand and a wise head at 
the seat of government would have maintained the tranquillity 
of the country, and gradually welded it into one unit^ pro- 
vince, which, eventually incorporating Natal and the Cai)e 
Colony with the intervenii^ land, would have worked out that 
future to which even now ^uth Africa must look for her best 
chance of permanent prosperity. 
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Unhappily, however, the considerations by wliieh Britisii 
policy was governed at the moment were not such as would 
permit the realisation of these ideas. What those considera- 
tions were it is beyond our province to discuss here ; but they 
may in some degree be gathered from the debate in the House 
of Commons, which took place upon May 9th, 1854, ui^on a 
jnotion of Mr. (now Sir Charles) Adderley for an address to 
the Crown, praying her Majesty to reconsider the ^ Order in 
^ Council for the abandonment of all sovereignty over the 
^ Orange lliver Territory.’ Mr. Frederick Peel, speaking on 
behalf of Lord Aberdeen’s Government, declared his regret 
that we had ever crossed the Orange River, asserted thja. hosti- 
lity of the Boers to British rule, and dwelt upon the expense 
of the Kafir wars, and the desirability of leaving the colonist.s 
as much as possible to manage their own affairs. He stated 
that in consenting to annex the territory. Lord Grey had acted 
‘ in deference to the views of Sir Harry Smith, and against 
^ liis own better judgment and more far-seeing views ; ’ and 
he announced that the policy of the Government was ^ to con- 
‘ ciliatc the inhabitants of the colony, and to carry out the 
^ principle of non-intervention in the petty quarrels of ancient 
^ chiefs.’ Sir John Pakington having taken the opportunity 
of* declaring his own individual opinion to be in favour of* 
abandonment, Mr. Adderley, after a gallant but ineffectual 
jirotest against the course about to be pursued, withdrew Ins 
motion, the success of which would have been hopeless against 
this combination of friend and foe. 

Meanwhile, the despatch of the Duke of Newcastle in 
March, 1853, had been followed by the mission of Sir George 
( Jerk to arrange matters in connexion with the abandonment 
of the Orange River Territory. On the 14th April Governor 
Cathcart had reported, ^ 1 am still able to say that all is pre- 
^ pared for a transition either to a state of independence or a cou- 
'’firmed Government binder British r\de\* and in an enclosure 
ill the same despatch, Mr. Greene, the British Resident, had 
referred to the alarm of Moshesh, who sees that if the Govern- 
^ ment withdraws from the sovereiyntif the natives in it must 
* sooner or later come into collision with the BoersJ* 

The proposed abandonment was received with great dis- 
favour at the Cape. Petitions earnestly deprecating the in- 
tended step were presented by merchants and iidiabitants of 
Cape Town, Burghersdorp, by the Presbytery of Swellendam, 
from Graham’s Town, Uitenhage, Colesberg, Graaff Reinet, 
Port Elizabeth, and all the principal places in the colony, 
signed by ^ the leading mercantile firms and chief inhabitants. 



418 South Africa and her Diamond Fields. Oct* 

^ of all profesKsions and callings.’ These petitions stated that 
the petitioners learned ^ with very deep regret and apprehen- 
^ sion ’ the course proposed to be taken ; that ^ the confidence 
^ reposed in the permanent protection otFered by Sir Harry 
^ Smith’s proclamation of 1848 for making British 2 )ower 
^ supreme in the sovereignty, led to a rajnd increase of its 
^ population, and to the investment of large capital in lands, 
^ buildings, stock, and merchandise, which have resulted in a 
^ considerable export of wool to England of a very superior 
^ quality, in exchange for British manufactures ; while its in- 
^ crease and increasing trade has already become of much im- 
^ portance both to Great Britain and the colony ; ’ they pointed 
out that ^ it has ever been a i)rominent feature in Britisli border 
^ policy to provide for the protection, civilisation, and moral 
^ and religious instruction of the native tribes,’ and that the 
furtherance of these objects -was incompatible Avith abandon- 
ment of the sovereignty ; they declared that ^ an extensive sys- 
^ tern of serfdom and slavery would speedily supervene ; ’ they 
prophesied ^ an exterminatory Avar of races ; ’ and Avhilst they 
condemned the threatened policy as ^ a retrograde step,’ they 
expressed their conviction that A\dthin a veiy limited time it 
Avould become the duty of the British Government to recover 
and repossess the territory Avith ^ tremendously increased diffi- 
* culty, as Avell as expenditure of blood and treasure.’ Sir 
George Clerk’s OAvn report to the Duke of Newcastle in 
August, 1853, states that ^ among British settlers and specu- 
‘ lators the consternation has been great, and in some instances 
^ I believe they are violent in their invective.’ From this and 
subsequent despatches it is abundantly proved that in the 
Orange River Territory itself opinions Avere much divided upon 
the all-important question of the hour. There can be no doubt 
that a strong feeling existed on the part of the English settlers 
against the abandonment of the sovereignty and the AvithdraAval 
of British jArotection ; and that there Avere many among the 
Boers Avho Avould have been Avell content to let matters remain 
as they Avere, especially since the recent campaign had afforded 
hopes of greater quiet and a cessation from native dc 2 )redations. 
ft is, hoAvever, equally true that there Avere many disaffected 
Boers, impatient of English authority and English customs, 
especially Avhen the exercise of the one and the existence of 
the other clashed somewhat harshly Avith their notions as to 
the best manner of dealing Avith the native tribes. For Avhilst 
the policy of England had ever been to respect native rights 
and to promote native civilisation, it is to be feared that the 
Boers had neither that horror of slavery nor that consideration 
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for their neighbours’ rights which had been enforced upon them 
by successive British Governments. Doubtless, therefore, there 
were many who w^cre Avilling enough to get rid of England ; 
and when a British Commissioner was sent out for the purpose of' 
carrying out that policy of abandonment which w'ould enable 
them to do so, he found little difficulty in reporting the exist- 
ence of a sufficiently strong anti-English feeling to enable him 
to present to those who sent liim such a picture of tlie state 
and the opinion of the country as encouraged them to perse- 
wre in the course which they had determined to pursue. 

A perusal of Sir George Clerk’s despatches and enclosures 
Avill show" to any unprejudiced mind that the state of the Orange 
River Territory at this time was just such as would have en- 
abled a clever commissioner to make out a good case on either 
side. In fact, had tlic British Government set its ficc strongly 
against abandonment, the anti-English or ^ Independence’ Party 
would have probably disappeared wdthin a few years, and the 
stability of British authority liave been permanently confirmed 
ujxm a durable and satisfactory basis. As, on the contrary, 
the British Government desired that British authority should 
be withdrawn and the sovereignty abandoned, the i>arty in the 
Territory wdiich held these views w^as necessarily strengthened, 
the loyal uplioldcrs of British rule wxre discouraged, and, 
having not only no object in asserting these opinions but every 
inducement to conceal and abandon them, the lukew'arm and 
doubtful men saw without difficulty the scale into which theii' 
interest dictated that their weight should be throw n ; and so it 
came to pass that tlie* protests and petitions of the Cape colo- 
nists and the Jlritish settlers in the Orange River Territory 
passed unheeded, the Dutch element was in tlic ascendant, and 
the most valuable districts of South Africa were deprived of 
the advantage of connexion with a strong and stable Govern- 
ment, and were cast off as worthless possessions, to be cxpei-I- 
mentalised u])oii by infant republics and to become in all pro- 
bability the battle-field upon which sliould be carried on the 
melancholy conflict of races, until tlie usual result of such con- 
flicts should be arrived at by the extirpation of the unhappy 
natives. 

Sir George CUerk ])crformcd his task with equal zeal and 
fidelity, and indeed it is to him that the chief credit or discredit 
of the abandomnent scheme must be attributed ; for, in his 
despatch of Jsovember 14th, 1853, the Duke of Newcastle 
having stated that the views of Her Majesty’s Government 
had undergone no change as to their contemplated ])olicy, and 
luiving given vent to the sentiments Invariably urged w'hcnevcr 
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such a policy has to be supported, viz., that ^ the maintenance 
‘ of British doniiiiion could only be insured at a considerable 
^ permanent cost to the mother country y 'with a constant liability 
^ to expensive and protracted frontier contests/ went on to use 
the following remarkable words : — 

‘ I have, therefore, to instruct you to proceed on the assumption that 
this lino of policy is that deliberately chosen by Her Majesty’s advisers. 

/ do not say that even these strong convictions would not yield to argu- 
ment to the contrary y if urged with the force of the experience which yon. 
fKfrt acquired. If I understood you to be decidedly of opinion that 
tlic subject must bo reopened, I should not refuse reconsideration ; but 
r wish you to look upon tliis as a discretion reposed in you, only to bo 
oxcrcised on the fullest persuasion of its necessity.’ 

[t is needless to say that this discretion ^^ as not exercised, and 
on the 30th January, 1854, the proclamation of abandonment 
Avas agi'eed to by Her Majesty in Council ; and on the 23rd 
February the convention Avas signed betAveen Sir George Clerk 
as Her Majesty’s Higli Commissioner and certain Boers elected 
t(A represent tliose Avho were about to inaugurate the ncAv 
republic. 

Within little more than a year a neighbouring province, 
]M)Ssessed by native tribes, Avas brought permanently under 
British authority upon principles apparently the very reverse 
and opjAOsite of tliose Avhich had actuated the British Govern- 
ment in this unfortunate transaction. We can hardly avoid 
asking the question of ourselves, ^ if the policy which dictated 
‘ tlie abandonment of the Orange River Territory is to be up- 
^ held and justified, Avhat are Ave to say of the conquest and 
‘ retention of British Kaffriiria ?’ The grounds upon Avhich tlie 
latter province Avas thus treated are briefly stated in a despatch 
from Lord John Russell to Sir George Grey, bearing date 
#111116 3rd, 1855, in AAwds Avhich contrast forcibly Avith the 
vacillating expressions of the Duke of NcAVcastle : — 

‘ Let mo in the first place declare explicitly that it is for no object of 
dominion or extension of territory that Grcnt Britain Avislies to main- 
iaiii possession of KafFraria. So far as the interests of this Empire are 
concej'ned, British Kaifraria might be abandoned, and the eastern dis- 
tricts of the Cape Colony left unprotected, A\dthout injury to the power 
(jf the United Kingdom, and ivlth a consideredAe saving to its finances. 
But such considerations have not been allowed to prevail. The per- 
formance of an honourable duty to British colonists^ the maintenance of 
a position acquired at great cost both of men and money, and lastly, 
views of comprehensive and vigilant humanity, induce Her Majestifs 
Government to tale a very dijj'ercnt course.^ 

These arc the Avorcls of an English statesman, and it Is hardly 
possible to read them without a consciousness that Avhilst they 
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represent feelings and opinions dear to Englishmen, and point 
to the ancient and time-honoured policy which has for ages, 
been the boast and pride of England, they carry with them 
the severest condemnation of the policy of short-sighted and 
timorous economy which led to the abandonment of the Orange 
liiver Territory. British Kaffraria was retained by the British 
Government in 1855, and finally annexed to the Cape Colony 
by Sir Philip Wodehouse in 1865. By the British Govern- 
ment also the sovereignty of the Orange liiver Territory was 
abandoned in 1854 ; and we must not comj)lain if our colonial 
policy should be sometimes characterised by our colonists as 
vacillating and uncertain. 

It must not be supposed that the convention which withdrew 
British authority from the Orange River Territory was fol- 
lowed by uni^'ersal quiet and contentment. Sir George Grey 
succeeded General Cathcart as Governor of the Cape in 1854^ 
and the papers presented to Parliament relative to his recall 
and re-appointment afford ample evidence of the mischief which 
followed the abandonment of the sovereignty and the difficul- 
ties by which its inhabitants were surrounded. Sir George 
Grey offended his Home Government by recommending to the 
Cape Parliament that Federation of South African provinces, 
including the Orange State, which the colonial policy of the 
Home Government disapproved. Without entering into the 
merits of the dispute between Sir George and his accusers, it 
is plain enough that a strong feeling existed in favour of 
federation in South Africa, and it may be questioned whether 
the feeling Avill not even yet be found to have been possessed 
of inherent strength and vitality. 

In a despatch to Sir E. Lytton, in November, 1858, Sir 
George referred to the abandonment as a measure ^ carried out 
^ in opposition to the wishes of nearly all the wealthy and in- 
^ fluential inhabitants of the Orange River Territory, as also in 
^ opposition to the wishes of all the European and native inha- 
‘ bitants of South Africa, wJio live without tlm Orange River 
‘ Territory.’ He ni’ged with great force that experience had 
shown that the views which led to the dismemberment of South 
Africa were mistaken ones, and he earnestly advocated the 
establishment of a Federal Union. The Orange Free State 
were at that time ready and anxious to adopt such a project, 
which might doubtless have been carried into effect, had the 
policy of the British Government permitted so desirable a 
course to have been taken. Unfortunately, however, the only 
result of the attempt was a snub to the Governor, and the op- 
portunity of establishing a Federation was, in his opinion, Host 



422 South Africa and her Diamond Fields. Oct. 

^ for ever.’ The evils, however, of which complaint had been 
made still continued. One of them, prominently alluded to in 
Sir George Grey’s despatches, was the unsettled state in which 
boundaries had been left ; and from hence we shall find that 
some of tlie present South African complications have arisen. 

The wish for Federation has never entirely died out, an<l 
indeed it has advanced even further ; for in spite of the re- 
ported disaffection of the Bod’s, by which the minds of Lord 
Grey and his successors were inclined to abandonment, the 
inhabitants have more than once attempted to rejoin the British 
sovereignty. So strong was this feeling, that, in his despatch 
of June 19th, 1863, Sir Philip Wodehouse ^thinks it necessary 

* to acquaint ’ the Duke of Newcastle that ^ for some months 
^ past an agitation has been in progress in the Orange Free 
^ State with a view to the re-annexation in some shape of that 
^ territory to the British possessions in this quarter* Latterly 
^ public meetings have been held at various places, at which 
^ resolutions in favour of such a measure have been carried 
^ either unanimously or by large majorities ; and 1 have every 

* reason to believe tJiat before long I shall receive some com- 
^ munication on the subject from the existing Government of 
^ the Republic.’ To this despatch, in which the Governor asked 
for instructions, in the event of his receiving such a communi- 
cation, the Duke of Newcastle replied that he was to ^ be careful 
^ to take ho course and to hold no language which would have 
^ the effect of encouraging a movement in favour of re-annexa- 
^ tion ; ’ and the cold water thrown upon the attempt seems to 
have checked its growth. It may here be remarked that a 
memorial presented in 1868 to the Duke of Buckingham, by 
a ^ numerous deputation of gentiemen connected with and in- 
^ terested in the colony of the Cape of Good Hope,’ also 
stated that ^ a general desire has been expressed in the Colony, 
^ as in the Free State itself that the re-annexation of the Free 
^ State, in one form or other, as a British dependency should 
^ be accomplished.’ It is evident, therefore, that before, at, 
and after the arrangement of 1854, there has always existed a 
party in the Free State favourable to British authority ; and 
that probably even at the present moment the real interests 
alike of the Free State and of the Cape Colony would be best 
promoted by the re-establishment of the sovereignty so weakly 
and unwisely abandoned. A fault once committed is not, how- 
ever, always susceptible of remedy, and we shall find the evil 
consequences of our mistaken policy throughout the whole 
course of subsequent events in South African history. 

From the abandonment of the Orange River Territory in 
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1854, down to the diamond discoveries of 1867, occurred seve- 
ral episodes which, did time and space permit, would be found 
worthy of careful attention. It is, however, only possible to 
allude here to such portions of South African history as bear 
more directly upon the condition of that part of the country in 
which the diamond fields are situate, and upon the proceedings 
of those who have claimed territorial rights therein. For if, 
in attempting to come to a fair decision upon rival claims in 
1871, we find that one claimant has dui'ing the last fifteen or 
twenty years been uniformly and constantly engaged in pushing 
forward his boundaries, and, rightfully or wrongfully, increas- 
ing his territorial possessions, a presumption may possibly be 
created not entirely favourable to his pretensions in the in- 
stance immediately before us; and we shall be inclined to 
scrutinise with greater care, and even Avith suspicion, his 
present line of procedure. And, therefore, it is well to stay 
for a moment in our narrative, in order to take a passing glance 
at the conduct of the Free State in their dealings with others 
of their neighbours besides those Griquas against Avhom is 
their contention at the present moment. 

It has already been mentioned that the country of Moshesh, 
the Basuto chief, had been included in that territory over Avhich 
British sovereignty Avas declared by Sir II, Smith’s proclama- 
tion in 1848. This chief claimed to have been all along in 
alliance Avith England, and objected to the expressions used by 
Sir George Clerk in the convention of the 23rd February 
with the Free State, in Avhich he affirmed that the British 
‘ Government had no alliance Avhatever Avith any native tribes 
^ north Avard of the Orange River, save that Avith Adam Kok.’ 
Sir George Clerk, hoAvever, had also stated in a despatch of 
the 24th January, 1854, ^ The advantages are considerable in 
‘ leaving matters between us and jMoshesh on a footing which 
^ does not prohibit a closer connexion hereafter.^ And, in the 
year 1861, Ave find Moshesh earnestly seeking this ^closer con- 
^ nexion,’ and desirous that he and his people should be recog- 
nised as British subjects. 

It is not difficult to account for the change Avliich had thus 
come over the once mighty chief, Avliose deeds and character 
are worthy of a history to themselves, and Avho throughout the 
whole of his life had displayed a vigorous ability which should 
command respect. The withdrawal of British authority had 
resulted, as had been amply foretold, in tlie establishment of a 
chronic state of Avarfare between the Boers and the Basutos, 
in Avhich the latter, although they are said to have been only 
preA^ented by the intervention of the British Government from 
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destroying the former in 1857^ were gradually pushed back 
and driven from their lands before the white men. The natives, 
indeed, fought at terrible disadvantage, for it must be remem- 
bered that the patriotic and economical government who with- 
drew from the native tribes of the Orange River Territory the 
protection which British policy had ever hitherto afforded to 
aborigines in the vicinity of British colonies, went one step 
further in their new course, and agreed by the convention of 
18 o 2 to the somewhat one-sided proposition that whilst arms 
and ammunition might be furnished to the Boers, none should 
be sold to the natives I What wonder, then, that little by little 
the native tribes receded before their encroaching neighbours. 

There is something upon this point inexpressibly touching 
in the petition addressed by Moshesh to Sir Philip Wodehouse 
upon the arrival of the latter at the Cape in December 1861. 
After stating his case at great length, and alluding to the 
boundary war between his people and President Boshof of the 
Free State, and his consequent loss of territory in 1858, he 
goes on to say, ^ And now, we say, can the Queen suffer her 
‘ children to be attacked again tcith their hands bounds while 
‘ those ndio attack us are furnished with arms and ammunition 
^ In/ her Governments I have always said we were forgotten, 

^ but for a moment. I still trust in her justice and humanity ; 

‘ therefore I now ask to be recognised as her subject, and that 
^ my subjects the Basutos may, on account of and through my" 
^ chieftainship, be her subjects too. I ask this of her gcnc- 
^ rosity, for we have nothing to offer in exchange but our 
^ gratitude and fidelity ; though if it w ere asked, or necessary, 
every Basuto would willingly offer his life in her service.’ 

It is not quite clear whether Moshesh comprehended the full 
effect upon himself and his people of becoming the Queen’s 
subjects, nor is it pretended that the native tribes had been 
wholly free from blame in the wars between themselves and 
the Free State. It cannot be doubted, moreover, that Moshesh 
was possessed of sufficient tact and cunning to make his cause 
appear the better wherever there was a possibility of his doing 
so ; and it is certain that robberies and murders had been from 
time to time committed by persons belonging to the Basuto 
tribe. But he had assuredly just cause of complaint against 
the provisions of the convention by which his people had been 
prevented from efficient defence against the encroachments of 
their enemies. In those provisions there was no ambiguity. 
At the meeting in January 1852, between the Trans-Vaal 
Boers and Major Hogge and Mr. Owen, ^ Her Majesty’s As- 
* sistant Commissioners for the settling and adjusting the 
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^ Eastern and Xorth-eastern boundaries of the Colony and 
‘ the Cape of Good Hope,’ the 6tli proviso ran as follows : ^ It 
^ is agreed that no objection shall be made by any British 
^ authority against the emigrant Boers purchasing their sup- 
" plies of ammunition in any of the British colonies and 
‘ l)ossessions in South Africa, it beiny mutually understood that 
‘ all trade in ammunition with the native tribes is 'prohibited both 
by the British Government and emiyrant farmers on both 

* sides the Vaal River J' Althoiigli this article did not appear 
in Sir G. Clerk’s Convention of 1854, it appears to have been 
practically enforced in tlie Boer-Basuto wars ; and it is not to 
be wondered at that in conflicts carried on under such condi- 
tions Moshcsli found himself somewhat overweighted. 

It is impossible here to do moi-e than give a brief review of 
the events which followed this application of the great Basuto 
chief, and it is the less necessary inasmuch as the papers which 
tjjll his story were presented to the House of Commons in 
1869 and 1870, and are accessible to tliosc who dcsii’e to make 
a closer study of transactions wliich admirably exemplify the 
dealings between the Boers and the natives wherever they 
have come into contact. It is the same story throughout. 
Recriminations on cither side — the Boers accusing the Basutos 
of treachery ajid murder, the Basutos retaliating with charges 
of a similar character. In 1865, IMoshesh had got so much 
tlie worst of the war that he again implored the intercession 
of the Governor of the Ca})e, complaining that all his people 
liad fled and were ^ living under the rocks, looking with anxiety 
^ for having the liberty of ploughing and soAving their fields.’ 
He deedared that the Boers offered him terms of peace so ex- 
orbitant ihat he could not accept them, and stated once more 
that he considered himself subject to tlie British Government, 
and Avas ‘ determined the Government of the Free State -will 
‘ never have my country.’ In fact, Mr. Brand, the President 
of the Free State, had addressed a letter to JMoslicsh, in Avhich, 
after accusing his peojde of various atrocities, ho stated that 
the Boers had ^ only taken up arms to teach the Basutos that 
^ their thefts and other acts of hostility Avill no longer be tole- 

* rated,’ and proceeded to offer him peace ujaou the condition 
of his ^ delivering Avithin four days a fine of 10, 000 head of 
•’ (tattle and 5,000 horses in satisfaction of the expenses of the 
" Avar, 60,000 sheep and 30,000 head of cattle by way of com- 
^ j)cnsation, and submitting to the annexation to the Free State 
^ of a considerable tract of his country,^ 

Sir Philip 'Wodehousc having refused to interfere in the 
quarrel, Moshesh Avas obliged to submit to a further loss of 
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territory by the treaty of Thaba Boslgo, In order to obtain 
ipeace; and early in 1866, the Governor thought it necessary to 
address Mr. Cardwclh then Colonial Secretary, expressing his 
opinion that ^ by accepting their offered allegiance we should 
^ do great good, not only to the Basutos, but to all these 
‘ regions,’ and stating in strong terms the evils Avhich had 
ai’isen from the abandonment of the Orange River Territory, 
the ‘ practical result ’ of which had been ^ the establishment of 
^ an exceedingly weak Government, of which the executive 
^ liead is completely under the control of the legislative 
^ body, and which has failed to acquire the respect of the 
^ native tribes.’ He also pointed out the peril to which these 
tribes were exposed of being ‘ destroyed in detail by the Free 
* State,’ and declared his conviction that ‘ both our duty and 
‘ our interest alike prescribe that we should accede to the 
^ wishes of tlie Basuto chiefs, whenever the state of their rcla- 
^ tions with the Free State will allow of an intervention with- 
^ out giving oflfence to that Government.’ This despatch was 
written after a repeated entreaty from Moshesh, ^vho, accord- 
ing to the re[)oit of Mr. Commissioner Burnet in December 
1865, seemed ‘firmly satisfied that there is no choice between 
‘ the Queen’s Government on the one liand, and the utter de- 
‘ struction of the Basutos, as a pcojde, on the otlier.’ Mr. 
Cardwell, however, thought it prudent to do no more than 
appoint a British officer to reside with Moshesh, and to act as 
an adviser and mediator for the settlement of disputes with his 
neighbours ; and even this })ermission was disapproved of by 
Lord Carnarvon, who in a despatch of July 1866, desired the 
Governor to abstain from such an appointment if he could do 
so without any breach of faith with Moshesh. 

There ensued a long correspondence, Moshesh still begging 
to be received as a British subject, and his country to be 
annexed either to Natal or to the Cape, whilst the President 
of the Free State demanded heavy sacrifices on the part of 
the Basutos, whose standing crops the Boers ‘ vigorously de- 
stroyed,’ and upon whose territory they continued to encroach. 
At the close of 1867, things being hi no better condition, the 
Duke of Buckingham consented on the part of Her Majesty’s 
Government to the reception of Moshesh and his people, and 
in spite of the protest of the Free State authorities, this was 
effected in 1868, and in the following year a convention was 
concluded with the Boers by which a permanent boundary was 
established between them and the Basutos, considerably limiting 
the territory of the latter, though not to the full extent demanded 
by their enemies. Objections have since been raised to this 
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boundary, and the history of tlie ^hole transaction is suscep- 
tible of different opinions as to its fairness to the natives ; but 
enough has been said to show the inclination and tendency of 
the Free State Boers to add to their territorial possessions, 
and it may be observed tliat their arguments in the Basuto 
case were very similar to those Avith which Ave shall find them 
urging their position against the Griquas of the diamond 
fields. 

But if the Free State Boers Avere afflicted Avith this mania 
for land extension, their brethren of the Soutli African Re- 
public Avere not one Avhit behind them. Sir Philip AVode- 
house Avas astonished by the appearance of a proclamation by 
the President of the Trans Vaal or South African Republic 
in June 1868, quietly announcing an extension of territory 
Avhich Avould give him eastAvard access to the sea, and a sea- 
port in the southern part of Delagoa Bay, Avhich Avas claimed 
by the British Government, the northern part belonging to 
Portugal. This proclamation also extended the territory of the 
republic AvestAvard to an enormous breadth, and the GoA’crnor 
felt bound to ask of the President explanations as to its 
authenticity. The President replied that he thought himself 
justified in issuing the said proclamation on the ground of 
agreements made by him Avith various native tribes and also 
by virtue of the convention of 1852. A despatch of tlic 
Duke of Buckingham, hoAvever, in November 1868, informed 
the Governor that Her Majesty's GoA^ernment did not recog- 
nise the validity of the proclamation in question, and at the 
same time dealt Avith another question of considerable iiu- 
])ortance. Complaints had been frequently made that the 
Boers Avere in the habit of violating the anti-slavery article 
in the conventions under Avhich they had acquired their 
independence, and they Avere Avarned that if they did so, Great 
Britain Avould hold licrself discharged from the obligation 
under AAhich she had come on her part by the same coiia en- 
tions. It AAull thus be seen that when Sir Philip Wodcliousc 
left the colony at the close of 1869, the feeling bctAvecii the 
Boers of the tAvo re]>ublics and their native neighbours was 
by no means satisfactory, nor had the Free State and South 
A frican Rejniblics established such a character for peaceable 
and honest dealing as to lead us to admit their territorial 
claims AVithout strict inve^^tlgation. It Avas during the exist- 
ence of such a state of things that those discoveries of dia- 
monds took place Avhich have lately invested the affairs of 
South Africa Avith so much additional interest. 

In the early part of 1867, an English trader obtained from 
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a Dutch farmer named Xiekcck, residing in the Hope Town 
<listrlct of the Cai)e Colony, a stone which upon examination 
turned out to be“a rough diamond, weighing 21 carats and of 
about 500/. in value. Other stoneswere subsequently discovered, 
among wliich was that since known as the ^ Star of Soutli 
Africa/ which was purchased in its rough state for 11,200/., 
and which greatly raised expectations as to the diamond-pro- 
ducing character of the country. Many other diamonds, some 
of considerable value, were subsequently found, and it became 
evident that a new and vast source of Avealth was a))Out to be 
opened to the inhal)itants of South Africa. 

These discoveries Avere made in districts of considerable 
extent to the north of the Orange River (the northern 
boundary of the Cape Colony), and in that part of the country, 
near the confluence of the Orange and Vaal rivers, to which 
allusion has already been made as having been occupied by 
the Griquas at the time of the emigration of the Boers in 183(). 
Long before the discovery of ^diamonds, disputes as to tem- 
torial rights in this country had existed betA\ een the Griqua 
chief Waterboer and tlic Govcimmcnt of the Orange Free 
State. The former had constantly endeavoured to induce 
the latter to submit their differences to the arbitration of the 
Governor of the Capo, as Her Majesty’s High Commissioner, 
and Sir Philip Wodehouse had expressed his readiness to 
arbitrate. The Free State, however, desired to limit the 
arbitration to the case of certain lands called the Campbell 
lands, on the right bank of the Vaal, Avhilst AVaterboer also 
claimed other lands upon the left bank. The Griqua chief 
had even offered, Avithout prejudice to his further claims, to 
submit to arbitration the question of right to the Campbell 
lands alone, and this Avould probably have taken place but for 
the departure of Sir Philip W odehouse from the colony. 

This, then, Avas the position of affairs Avhen the discovery 
of diamonds Avas first made. The opening of this ncAv field 
of enterprise Avas speedily folloAved by the influx into the 
favoured districts of ])ersons from all parts of South Africa, 
and ere long from other quarters of the globe. The Cape, 
Natal, the Free State, all furnished their contingents, but the 
enterprising ^ Britishers ’ soon formed the majority of the 
diggers. Under the direction of Mr. Stafford Parker (a Cape 
colonist) they enrolled themselves into a ‘ Mutual Protection 
^ Society,’ framed rules for the regulation and management of 
the * settlement/ and appear to have preserved order and 
decency to a degree highly creditable to their character and 
organisation. 
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To these people, who believed themselves to be engaged in 
a legitimate undertaking, in a country which according to all 
appearance and by the accounts of the natives was under iio 
civilised jurisdiction, and had been previously almost unoc- 
cupied, or very sparsely occupied, and that only at times for 
nomadic purposes, the pretensions of the Boer authorities were 
not likely to be palatable. Moreover the Griquas, far from 
objecting to the influx of diggers, viewed their approach with 
pleasure, and Waterboer, who had been long desirous of coming 
under the protection and sovereignty of Great Britain, saw in 
this new phase of affairs fi’esh grounds of hope that his wish 
might be accomplished, and that the security of his territory 
from the land-loA’ing Boers miglit thus be guaranteed- That 
the latter had no real or tangible authority over the diamond- 
field districts is tolerably well proved by their inability in any 
way to control the community of diggers from the very first, for, 
liad they really possessed the power of prevention, it is hardly 
likely that they would have tolerated the irruption of the 
latter, save under stringent conditions. After the first open- 
ing of the diggings, the number of persons engaged in tliis 
pursuit had rapidly increased. In September 1870, the 
number of British subjects was estimated at not less than five 
thousand persons. In the early part of the present year this 
number ^vas stated to have increased threefold, and advices 
from Capetown of the date of July 20th, report that ^the 
‘ I)opuIation now at the fields are estimated at thirty four 
^ thousand persons^ of whom 30,000 are Europeans.’ It is 
evident, therefore, that the question had for some time been 
becoming one of daily increasing importance, as to the esta- 
blishment of some settled authority, and the recognition of 
some legitimate civilised jurisdiction. 

The dispute between Waterboer and the Free State had 
become a matter of considerably greater moment to both 
parties as soon as the discovery of diamonds liad converted a 
barren district into a valuable possession. But for this dis- 
covery, it is probable that neither Boers nor Griquas would 
liavc troubled themselves much as to the exact boundaries of 
the territory in question ; but the complexion of affairs was noAv 
altogether changed. Accordingly, tlie matter Avas brought to 
a crisis in August 1870, by the appointing and holding of a 
conference at NoAutgedacht, on the Vaal River, betAveen the 
chief Waterboer and Mr. J. Brand, President of the Orange 
Free State. This conference, hoAvever, was productive of no 
satisfactory results, for Waterboer, finding that no solution of 
the differences betAveen the tAvo Goa ernments Avas likely to 
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be arrived at, withdrew, or, according to President Brand, 
‘ abruptly retired ^ from the conference. The President, how- 
ever, was not to be deterred by this event, but immediately 
proceeded to issue a proclamation which, considering all the 
circumstances of the case, is scarcely to be matched for its cool 
audacity. In this proclamation Mr. Brand announced that 

^ Whereas the Executive Council (of the Free State) has given to 
the Griqua Captain, Nicolaas Waterboer, an opportunity to prove his 
alleged claims to the Campbell grounds ; and whereas the Executive 
Council, having considered the proofs, as well on the side of the Orange 
Free State as on that of tlie said Captain, so far as the same were pro- 
duced, from tvkich it appears that the said Captain has no rights whaU 
soever j &c., &c. ; and whereas it is further proved that the Campbell 
grounds lying to the north of the Vaal River run as follows (here fol- 
lows a description of the locality), ih&t'efore I herewith proclaim that 
the grounds as above described are the property of the Orange Free 
State^ and "warn all and sundry to make no encroachments thereupon ; 
the lines as above described will, by a Commission to be nominated by 
me, be beaconed off, on Thursday, 22nd September, 1870, beginning 
at the junction of the Harts and Vaal Rivers.’ 

It will be seen from the wording of tlic above that the 
authorities of the Free State, having constituted themselves 
judges in their own case, were prepared to take immediate 
steps to carry their judgment into effect, and to appropriate 
the disputed territory. In accordance with this resolution. 
President Brand followed up his proclamation by the appoint- 
ment of Mr. O. J. Truter as commissioner of the diamond fields 
on the south side of the Vaal River. 

Fortunately, however, for the interests of the Griqua chief, 
of the British diggers, and it would hardly be too much to say, 
of public morality, the government of the Cape Avas at this 
moment in the hands of a man worthy to represent the name 
and honour of England. It was to Eieutenant-General Hay, 
commander of the troops at the Cape, and temporarily admin- 
istering the government in the interval between the departure 
of Sir Philip Wodehouse and the arrival of his successor Sir 
Henry Barkly, that the complaint and protest of Waterboer were 
addressed consequent iq^on the above proclamation. General 
Hay took prompt and decisive action. On the 15th September, 
as soon as he had learned from the newspapers the step which 
had been taken by President Brand, he addressed a despatch 
to the latter, calling attention to the claims of Waterboer, to 
his expressed desire that Her Majesty the Queen should ex- 
ercise sovereignty over his country, and to the fact that as the 
question was about to be submitted to Her Majesty’s Govern- 
ment, and as the OAvnership of the territory Avas doubtful, and 
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the disputed points unsettled, it would be premature for the 
Government of the Free State to proceed to the planting of 
beacons as stated in the proclamation. After this despatch 
had been written, information having arrived at Capetown of 
the appointment of Mr. Triiter and the assumption by the Free 
State of jurisdiction over a large number of British subjects 
then residing upon the diamond fields, General Hay with com- 
mendable promptitude forwarded to President Brand another 
despatch, setting forth the grounds upon which it appeared 
that at least a prlmd facie, case existed in favour of Waterboer’s 
right of sovereignty, and stating that as the Griqua chief had 
always acted in a faithful and friendly manner towards Her 
Majesty’s Government, he was entitled to their consideration, 
and that the claim of the Free State could not be acknow- 
ledged. Concurrently with this despatch, General Hay issued 
a Government notice, warning British subjects of the true state 
of the case, and cautioning them against committing themselves 
to acts of territorial aggression, which might hereafter be dis- 
allowed ; and on the same day he addressed a despatch to 
Pretorius, President of the Trans Vaal or South African Re- 
public, who had also advanced claims to a portion of the 
diamond fields, reminding him of the non-admission on the 
part of the British Government of the territorial rights assumed 
by his proclamation of 1868, and urging upon him in very 
strong terms the necessity of abstaining from encroachments, 
without lawful and sufficient cause, upon the possessions of 
native tribes in friendly alliance with Her Majesty's Govern- 
ment. 

In his letter of this date (19th SeY)tember) to the President 
of the Free State, General Hay intimated his intention of 
appointing a British magistrate under the provisions of the 
Act 26 and 27 Viet., entitled ^ An Act for the Prevention and 
^ Punishment of Offences committed by Her Majesty’s Subjects 
^ in South Africa.’ This Act authorised the Governor of the 
Cape of Good Hope to appoint a magistrate in any tci*ri terries 
within a certain distance of the colony, ^ not being within the 
^ jurisdiction of any civilised Government,’ for the purpose of 
preventing the perpetration of crimes, and of arresting offenders 
against the law. Taking into consideration the state of the 
diamond districts, and its population of British subjects. Gene- 
ral Hay had determined to proceed under the powers of the 
above-mentioned Act in the case of the diamond-field region ; 
and accordingly on the 30th November, 1870, he proceeded to 
appoint Mr. John Campbell as magistrate, to act within an area 
of territory limited and defined as follows : — . 
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^ From Rauiab, on the Orange River, in a straight line to David’s 
Graf, near the junction of the Riel and Modder rivers, tlience in a 
straight lino to Platberg near the Vaal River, thence to the Vaal 
River; thence up the said river to its junction with the Vcl River ; 
thence from the said river in a straight line to the mission station above 
Boetsaap on the Hart River ; thence in a straight line to jBoetsaap ; 
thence in a straight line to Kramer Fontcin ; thence in a straight line 
to Griqua Town, and from tlience in a straight line to the junction of 
the Vaal and Orange rivers, and thence along the Orange River up 
to Ramah aforesaid,’ 

A glance at the map Avill show that this magisterial district 
included the greater part of the territory in dispute, and was 
Iktle likely to be accej)ted by the Boers, with whose plans its 
formation directly interfered. They accordingly protested at 
once and energetically against General Hay’s intention, whi(di 
he nevertheless carided out, in aceoi’dance with the strongly 
expressed wish of the diggers and of Waterboer, who, after 
leaving the ■ct)nference at Novitgedacht, had by a public notice 
declared his inability to exercise effective jurisdiction, and had 
requested the interference of the British Government to pre- 
serve peace and order. 

Mr. Campbell arrived at KHpdrift on the 13th December, 
and was received by tlie diggers with a cordiality amounting 
to enthusiasm. Addresses were presented to him from the 
^ Mutual Protection Association Council Chamber,’ and from 
a large number of diggers, assuring him of their allegiance tb 
Queen Victoria, and of their readiness to afford him, as Her 
Majesty’s representative, all possible support and co-operation. 
Mr. Campbell replied in suitable terms, and proceeded to set 
about the somewhat difficult task before him Avith an ability 
and discretion Avhich fully justified his appointment. Being 
armed only with the general powers conferred upon him by the 
Act of the Imperial Parliament, he could at first do little more 
than infuse a spirit of moderation into the counsels of the dig- 
ging community, and prevent collisions between them and tlie 
authorities of the republics. 

This Avas by no means an easy matter, inasmuch as the Free 
State and Trans Vaal Governments still denied the right of 
Her Majesty to interfere, and claimed as their own the terri- 
tory over which Mr. Campbell had been appointed to exercise 
jurisdiction. Although these tAVO republics had at first ad- 
vanced claims which appeared to conflict with each other, they 
had amicably arranged their differences after Waterboer’s de- 
parture from the conference, the Free State appropriating the 
left, the Trans Vaal liepublic the right, bank of the Vaal Biver. 
By this pleasant little arrangement, the former Government 
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assumed to itself the diamond diggings at Pniel (then the 
richest discovered), whilst the latter obtained those at Hebron 
and Klipdrift, poor Watcrboer being left out in the cold with 
but a comparatively small portion of territory known to be 
diamondiferous. 

Sir Henry Barkly, who had been appointed to succeed Sir 
Philip Wodehouse as governor of the Cape Colony, arrived at 
Capetown in December 1870 ; and it will be well to pause at 
this point of our narrative in order to (ionsidcr the weight to be 
attached to the respective claims upon the diamond territory 
wlii(Ji Sir Henry Ibund in dispute upon his arrival in the 
Colony. The claims of Nicholas Waterboer may be briefly 
exidained. He was the son of that Andreas Waterboer wlio 
had originally emigrated Irom the Cape Colony, and between 
whom and Adam Kok, as has been already stated, the Griqua 
sovereignty had been divided. In 1834, a formal treaty had 
been entered into between this chief and the British Govern- 
ment, in which the boundary of the Griqua territory on the 
Colonial side is described as from Keis on the Orange lliver, 
up the coiu’se of that river to Ramah, being the boundary 
claimed by Nicholas Waterboer at the present time. Andreas 
Waterboer died in 1852, and although Sir George Cathcart 
held the opinion that the treaty, faithfully observed by that 
chief throughout, had been a personal one with him, yet it was 
eventually settled, during the governorship of Sir George 
Grey, that the payments made under the treaty should be con- 
tinued to his son, Avho has remained the faithful ally of England. 
Nicholas Waterboer, then, himself an elected chief, rested his 
claims to the disputed territory upon the hereditary right of 
his tribe, and as the head of a Christian people of mixed blood, 
more advanced in civilisation than other tribes, and for fifty 
years In friendly alliance with England, claimed the protection 
of the Bi-itish Government against those who wished to dis- 
j)Ossess him, and whom he alleged to be intruders upon liis 
territory. 

On the other hand, the claims of the two re})ublics require 
more explanation. They partly rested upon powers supposed 
to have been transferred by the British Government at the 
time of its abdication of sovereignty in 1854, and partly upon 
certain more definite tj’ansactions wliich must be subsequently 
described. The first point requires little comment. So far as 
the claims of the two republics are based upon any proceedings 
to which the British Government was a party in 1852-4, they 
must be at once pronounced to have no validity whatever. 
Neither in the recognition of the Trans Vaal Boers in 1852, 
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nor in the abandonment of sovereignty in 1854, can it be said 
that any boundaries were settled or admitted which in the 
least degree affect the question of right to the diamond-field 
territory. 

The convention between the Trans Vaal emigrants and the 
Britisli Government, represented by Major Ilogge and Mr. 
Owen, states: — 

' The Assistant Commissioners guarantee, in the fullest manner, on 
tlic ]xirt of the British Government, to the emigrant farmers beyond 
tlie Vaal Itiver the right to manage their own affairs and to govern 
themselves ivithovt any interference on the i)art of Her Majesty the 
Queeri's Government on the territory beyond the north of the Vaal 
River.* 

Whilst another clause goes on to say, 

‘ Should any misunderstanding hereafter arise as to the true mean- 
ing of the words “ the Vaal River,” this question, in so far as regards 
tlie line from the source of that river over the Drakensbnrg, shall be 
settled and adjiisted by Conmissioners chosen by both parties' 

The proclamation of 1854 simply declares that, whereas Sir 
Harry Smith had in 1848 proclaimed Her Majesty’s sove- 
reignty over certain territories (reciting the words of his ])ro- 
claniation). Her Majesty noAV, for herself, her heirs and 
successors, ^ abandoned and renounced all domiiiion and sovc- 
" reignty over those territories, which, in the letters-patent of 
‘ 1851, had been designated the Orange River Territory.’ In 
neither of these instruments is there any mention of boundai*ies ; 
and it is clear enough that all which they effected or were in- 
tended to effect was the withdrawal of British authority over 
certain tracts of country in which, or in parts of whicli, the 
emigrant Boers had settled, the emancipation of the latter from 
their allegiance to the Queen, and the declaration that hence- 
forth they might govern themselves as they pleased. 

There were, however, several articles in the convention of 
February, 1854, signed between Sir George Clerk and the 
delegated representatives of the Jioers in the Orange Territory, 
which bear upon the question now under consideration. 
Article 2 (to which we have already seen allusion made by 
Moshesh) ran as follows : — 

‘ The British Government has no alliance whatever with any native 
chiefs or tribes to the northward of the Orange River, ivith the excep- 
tion of the Gri(]ua chief Captain Adam Kok ; and Her Majesty’s 
Government has no wish or intention to enter hereafter into any 
treaties which may be injurious or prejudicial to the interests of the 
Orange River Government' 

Upon this article the Free State authorities relied as for- 
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bidding the British Government to interfere on behalf of the 
native tribes with whom they might have territorial differences 
subsequently to the formation of their Republic, and attention 
must also be directed to Article 3, in which it was declared 
that Her Majesty’s Government intended to ^remove all 
^ restrictions preventing Griquas from selling their lands, 
^ Adam Kok having concurred in and sanctioned measures to 
^ this effect.’ It may here be observed that in this as in the 
Trans Vaal convention, there was a clause forbidding the 
Boers to ^ permit slavery or trade in slaves in tlicir territory 
^ north of the Orange River.’ 

It was evident, therefore, that to establish their claims to 
the territory of the diamond fields, the republics must look to 
something above and beyond the provisions of the above-quoted 
conventions. Accordingly, we find that the claims of tlie Free 
State Republic principally rest on the alleged sale of lands by 
Henry Harvey, the authorised agent of Captain Adam Kok, 
to iminerous emigrant farmers, subjects of the Orange Free 
State Government, in the year 1861. 

It would be wearisome to enter into all the details of these 
transactions, which are fully set forth in the correspondence 
laid before the Cape Parliament by Sir Henry Barkly in the 
present year, and which Avill doubtless be found in the pai)ers 
about to be presented to the British Parliament. They may, 
however, be thus briefly epitomised. The case of the Orange 
Free State is that Adam Kok, chief of the Griquas in the 
Philipolis or Eastern District, gave authority to Hci^ry 
Harvey, as his agent, to sell certain lands, including those 
belonging to his uncle, Cornelius Kok, whose heir he was — 
that the Government of the Free State accordingly purchased 
in 1861, for the sum of 4,000/., those lands adjacent to the 
Vaal River which are now in dispute — that due notice of such 
purchase was given by a proclamation in the ^ Government 
^ Gazette ’ in October, 1862, and that everyone was warned 
against exchanging, purchasing, or taking possession of the 
said grounds. Moreover, it is stated that in 1855 Adam 'Kok, 
with the consent of Waterboer and Cornelius Kok, and at the 
request of the Free State, drew uj^ and described in writing 
the line of boundary between the above-named two chiefs 
known as the Vetburgh line), and that such description 
answers to the boundary now claimed by the Free Stale as 
purchasers of the lands of Cornelius Kok. And it is further 
alleged that within this boundary-line are many farms, occupied 
by Boers, the owners of which received certificates from the 
British Resident, Major Warden, prior to the abandonment of 
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the sovereignty in 1854, and who are clearly subjects of the 
Free State. 

The answer of Waterboer to these allegations may be vsmn- 
marised with equal brevity. It is contended by the Griqua 
chief that in the division of territory between his fothcr and 
Adam Kok in 1838, a boundary-line was clearly laid down 
between East and West Griqua land — that all the grounds 
said to have belonged to Cornelius Kok being to the west of 
that line^ Adam Kok never had or claimed to have any autho- 
rity to dispose of them — and that Cornelius was really only a 
])etty chief, inferior to Waterboer, and residing on sufferance 
in his country, which he had no power whatever to alicniate. 
Moreover, that Adam Kok was not the heir of Cornelius Kok, 
and, if he was, could only have disposed of his private pro- 
])erLy, and could not have sold the country of anotlier govern- 
ment — that Waterboer was no party to the Velburgh line, 
that he had always protested against the claims of the Free 
State Government, and that the proclamations of the latter 
afforded no sort of proof of the validity of their title. Further, 
it is said that the certificates issued to the owners of farms were 
issued to persons living on the lands, were granted on provisional 
and temporary terms pending further inquiry and approval of 
the then High Commissioner, who had not authorised the issue, 
and did not subsequently sanction it. 

Waterboer’s case is supported by the artidcs of the treaty 
between his father and Adam Kok, which appear to define the 
boundary exactly as he claims it; by answers given by botli 
these chiefs to inquiries respecting their boundaries made by 
the Capetown Colonial Office in 1845 ; by a notice of Adam 
Kok in 1848, waiming persons w4k) had gone into ^ various 
‘ districts of Campbell and Griqua lands,’ that they were 
‘ conse(piently ’ beyond his jurisdiction, and under that of 
Waterboer; by Adam Kok’s power of attorney to Henry 
Harvey in 1861, clearly referring only to lands within his own 
district of Philipolis ; and by a notice purporting to be signed 
by Adam Kok on 27th May, 1863, stating that his attention 
having been called to a proclamation of the President of the 
Free State to the effect that, as heir to the late Cornelius 
Kok, he had sold all the rights of thc.said C. Kok, as well on 
the south as on the north side of the Vaal Kiver, he begged 
distinctly to make known that those rights so sold, 
limited to the south hank oj the Vaal River ^ and in no looy 
referred to territory north of the Vaal River \ a letter more- 
over from Adam Kok in September, 1869, cxjdicitly denies 
that he sold the Campbell lands to the Free State Government, 
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or indeed that any snch power to sell was given to his scents 
by him^ and declared that his name had been ^ falsely used.’ 

Although the Free State met these statements with an 
aflSrmation that Waterboerhad been a party to the ^ Vetburgh 
^ line,’ and that Henry Harvey had another power of attorney 
from Adam Kok which clearly empowered him to sell the lands 
in question, it must be evident at once to a candid inquirer 
that the claims of the respective parties were such as might 
and ought fairly to be submitted to arbitration. This was the 
view taken by General Hay in his communications with the 
President of the Free State in the autumn of last year, and 
thereupon the latter had angrily written on 27th October: — 

^ Before Her Majesty’s Government has decided upon the Ciiief 
Waterboer’.s application (to be taken under British sovereignty) and 
the protest of the Orange Free State against it, your Excellency sides 
with the Chief Waterboer and against the Government of the Orange 
Free State, Avliich has always endeavoured to maintain amicable rela- 
tions witli Her Majesty’s Govcrmneiit and the Cape Colony.’ 

To this General I lay returned answer on the 12th November, 
in a despatch justifying the course which he had taken as 
necessary for tlie protection of British subjects, and induced 
by the fact of tlie Free State Government having constituted 
themselves judges in their own case to the detriment of a chief 
in friendly alliance with Her Majesty. 

'Tins desyjatch was crossed by one from President Brand of 
the 3rd November, reiterating the arguments of his Govern- 
ment, maintaining that the principle of Sir Harry Smith’s 
pj’oclainatioii in 1848 had been that all inhabitajits of the 
Orange liiver Territory shoidd remain in j)ossession of the 
lands tlien held by them, that upon that principle land certi- 
ficates had bee]i issued to persons holding farms within the 
Vetburgh line, and that if the British Government were to inter- 
fere in every dispute between native chiefs and the Orange 
Free State, the independence granted to tlie latter by the con- 
ventloii of 1854 would become ‘ a delusion.’ 

To this despatch General Hay replied on November 18th 
by an exhaustive statement of the whole case, written in a 
dignified and temperate spirit, admirably summing up the 
arguments and allegations on either side, and explaining the 
position of the British Government with resp>ect to the dis- 
putants. 

This, then, was the state of affairs which Sir Henry Barkly 
found when he arrived at Capetown at tlie end of December, 
and was immediately requested to accord an interview to 
President Brand and Mr. Hutton on the part of the Free 
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State, those gentlemen t)eing ^ fully convinced * that they 
would-be able ^clearly to show that Waterboer’s claim is 
^ wholly untenable.’ Although it was unlikely that matters so 
complicated could be decided offhand and finally by a conver- 
sation betAveen the High Commissioner and the Free State 
authorities. Sir Henry thought it best to accede to the request 
of the latter without delay. As the result of this interview, 
Messrs. Brand and Hutton fonvarded to Sir Henry Barkly on 
the 12th of January last numerous documents, including the 
resolution of the Free State Volksraad in 1867 to acknowledge 
only the Vetburgh line, various land-certificates shoAviug that 
Waterboer’s line would cut off ^ more than eighteen British 
^ land-certificate farms, and upwards of eighty farms sold by 
^ Cornelius Kok and his subjects ; ’ and also papers purporting 
to prove tliat Cornelius Kok had been an independent chief, 
that Waterboer had agreed to the Vetburgh line, and that Free 
State Courts had since decided boundary questions within that 
line Avithout their jurisdiction ever being called in question. 
On the receipt of this communication. Sir Henry, ^ whilst ac- 
^ cording all possible weight to these documents,’ declined to 
accept them as conclusive until Waterboer had been afforded 
an opportunity of making his comments upon them, and sug- 
gested also that the copies of documents produced should be 
verified by comparison with the originals. To this President 
, Brand and Mr. Hutton assented, at the same time stating 
that they did so ^ not with a view of their being submitted to 
^Waterboer for comment, but for the purpose of giving the 
* Governor himself every information.’ 

Accordingly, on the 19th January, Messrs. Southey and 
Griffith, the Colonial Secretary and Attorney-General of the 
Cape Government, inspected the documents produced by the 
Free State authorities, but found omissions and inaccuracies 
which greatly dmiinished their value. For instance, a declara- 
tion by one Babie in 1870 gave a ^ very different version of 
^ what took place in Griqua Town ’ at an interview with Water- 
boer from that which he had given in a report of the same in 
1854 ; a letter was produced purporting to have been written 
by Cornelius Kok, who was admitted by President Brand and 
Mr. Hutton to have been unable to write ; and another letter, 
stated to have been written by Waterboer, had a signature 
unlike the usual signature of that chief, and its authenticity 
was understood to be denied by him. 

The Free State authorities having renewed to Sir Henry 
Barkly their protest against the interference of the British 
Government, which they held to be barred by the convention 
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of 1854, Sir Henry addressed to the President on the 23rd 
January two communications which placed the matter in the 
most intelligible light : — 

‘ That convention,’ he states, ‘ was meant, as it strikes me, to give 
full assurance to that small body of settlers that the powerful native 
tribes by whom they were surrounded would never, directly or in- 
directly, be aided or encouraged by the British Government in any 
aggressions they might commit ; but it was never, I conceive, designed 
to pledge that Government to refrain, in the then imi)robablc event of 
those settlers becoming in the course of years numerous and strong 
enough to dispossess the natives of lands beyond the ample territories 
made over to them, from adopting such measures as the welfare of the 
Cape Colony or the security of its frontier might render expedient. 
That these views are in accordance witli those entertained by Her 
Majesty’s Government is, I think, demonstrated by the reception of 
the Basuto nation as British subjects in 18C8, and there can he no 
greater impediment now to the reception of the Chief Waterbocr and his 
people? 

And, dealing with the question of Cornelius Kok’s sale, Sir 
Henry pertinently observes: — 

‘ I am at a loss to conceive on what principle, even supposing those 
sales had all been made to subjects of your Government, the transfer 
of pvopertg in land situate within one state to the subject of another can 
transfer the sovereignty over the land from the Government of the vendor 
to that of the 2^urchase7', or on what principle while the sovereignty re- 
mained, according to your Honour’s theory, in Cornelius Kok and hia 
succeKsors, the Free State Government permitted these lands to be 
enrolled in its land register ; and this enregisterment seems even more 
unaccountable when we find that many of the jy^esons to whom the 
Grigaas sold were subjects either of Great Britain or of other States 
foreign to the Orange Free State? 

In tliese communications Sir Henry Barkly referred to the 
statement of Waterbocr that several of the Free State docu- 
ments Avere forgeries, notably one in which an enregisterment 
in their books in 1860 Avas allowed to be made by one Corner, 
representing himself to be acting under authority given liini by 
Cornelius Kok, who had died in 1856. In their reply, the 
Free State authorities asked for proof of this allegation, and 
having received the Governor’s ansAver, returned home at the 
close of the month. 

Anxious to ascertain for himself the best possible infonna- 
tion relative to the affairs of the diamond-field territory, Sir 
Henry Barkly had determined upon a personal visit to that 
region of South Africa ; and accordingly, after a short stay at 
the seat of government, he set out upon an expedition north- 
wards, and arrived at Klipdrift, 720 miles from CapetoAvn, 
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upon the 26th of February. The state of the diggings at this 
time has already been described. Mr. Campbell, with a rival 
Free State Commissioner at Pniel, and a Trans Vaal functionary 
at Hebron, Jiad been performing his duty with combined firm- 
ness and caution, in spite of the protest of the Boer authorities, 
and indeed had succeeded in preventing a rising of native tribes 
against the latter, and had exercised a soothing influence which 
had probably prevented complications of a grave and painful 
character. Having received direct authority from Waterboer, 
and being continually pressed by the diggers, he had at last 
judged it necessary to take further steps, and accordingly in 
January of the present year, issued notices warning persons 
not to purchase land without his sanction, or pay licence duties 
to others than himself, and calling also for tenders for the 
erection of a gaol at Pniel, and for forage for a body of 
mounted police. 

Upon his arrival at Klipdrift, Sir Henry Barkly received 
from President Brand a formal protest against these f)roceed- 
ings, accompanied by an inquiry whether the notices of Mr. 
('am[)hcll were issued by the authority of Her Majesty’s 
Government. As the Governor’s instructions from the Home 
Government did not permit him at once to a(‘-cei)t Waterboer’s 
allegiance, he was unable to take tJiat decided and resolute 
tone which would probably have gone far to check the preten- 
sions of the Free State. Ills attitude, however, was sufficiently 
firiii to inspire confidence in the digging community, who were 
overjoyed at his visit, and in large numbers presented to him 
addresses of welcome, and expressed their great satisfaction at 
his a])pointinciit. Waterboer and ’ other native chiefs also 
presented an address couclicd in similar terms, re])eating their 
desire to be received as British subjects, to whleh Sir Henry 
rej>iied in friendly and reassuring words. 

Meanwhile the Trans Vaal authorities had shown themselves 
more amenable to argument than their l)rctlireii of the Free 
State. In October, 1870, President Pretorius had replied to 
General Hay’s despatch in a reasonable and not unfriendly 
S))lrit, stating that the claims of his government were made in 
respect of agreements entered into at different times with 
native chiefs; that their validity appeared to be supported by 
the abandonment of the Free State of their claims to the par- 
ticidar land to which they related, but that the South African 
Kepublic had no wish unduly to enlarge its limits, and it was 
not his (the President's) fault that the matter had not been 
alr(‘ady settled in an amicable manner by arbitration. And 
soon alter Sir Henry’s arrival at Klipdrift, lie was able (March 
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Snd), after a lengthened conference with President PretoriuKS, 
in which Waterboer and the other chiefs took party to inform 
President Brand that liis brother president had agreed to the 
appointment of a joint commission, viz., John Campbell on the 
part of the chiefs, and Anthony Alexander O’Keilly on the 
part of the republic, to take evidence as to the boundaries in 
dispute between them, taking as h referee, in case of* difference, 
Mr. Keate, the Lieutenant-Governor of Natal. Pending this 
ar])itration, British subjects within the disputed line were to 
be under the jurisdiction of the British magistrate alone. 

Tn answer to tliis communication, President Brand re])licd 
that the Free State would not agree to any such arbitration ; 
that they had protested against the reception of the Basutos as 
British subjects, and equally now protested against the recep- 
tion of Waterboer, and that they would maintain tlic Vetburgh 
line, and that alone. They would, however, be willing to refer 
to a foi’cign Power — -the Pi’csident of the United States of 
America or the King of Holland — two questions: — 

‘Firstly, Whctlier, under present ci r'cumstanees, Her IMajosty’s 
Government can, consistently witli the true intent and meaning and 
tli(‘ snirit of Article 2 of the Convention, accede to the rccpiest of Cap- 
tain Waterboer. 

‘ And secondly, To decide, as arbitrator, on the validity of tlie title of 
the Orange F]*ee State (Tovemment to the C'anqd)el] lands — that is, the 
lands to the north of tlu^ Vaal Itiver.’ 

After a further interchange of letters which was productive 
of no satisfactory result. Sir Henry left the diggings to visit 
Basuto-land. Scarcely, however, tvas his back turned w’^hen 
President Brand, determined to enforce the authority of the 
Free State over the disputed territory, called out a ‘ com- 
‘ inando ’ of a thousand armed Boers, w ith four pieces of 
artillery, with directions to march into the ground for this 
purpose. Upon the 20th March, as soon as this information 
reached him. Sir Henry Barkly ad<lrcssed a protest to Pre- 
sident Brand, exjiressing his astonishment at this stc]) on his 
part, declaring that ^ it w^as difficult to regard it in any other 
^ light than an attem 2 )t to levy war upon the Queen of Kng- 
^ land, and that it was liis fixed determination to reped force by 
^ force, and to protect Her Majesty’s subjects by every means 
‘ in his power from all interference by Free State authorities, 

^ whilst pursuing their lawful calling in the territory claimed 
^ hy Waterboer, so loiig as the (juestion of title to that property 
^ had not been disjjijscvl of hy competent authority.’ 

At the sam • time the (jovernor addressed a further despatch 
to President Brand, commentiug upon the question of the con- 
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vention of 1854^ and pointing out, inter alia^ that by that 
convention Her Majesty’s Special Commissioners agreed to 
transfer the government of the Orange River Territory to the 
representatives delegated by the inhabitants to receive it ; that 
such government never embraced the territory or people of 
the independent native chiefs, and the persons authorised to 
receive it were delegates from districts in none of which were 
the lands of Waterboer, Moshesh, and other native chiefs, 
included, which lands could not therefore have been affected 
by the transaction. President Brand replied upon the 23rd 
March, denying any intention of levying war upon the Queen, 
but asserting that he had told the Governor at Klipdrift that 
he saw no other way left to the Free State but to call out a 
^ commando ’ for the protection and maintenance of the Vet- 
burgh line. This Avas immediately and explicitly denied by 
the Governor, Avho was corroborated in his recollection by Mr. 
Bowker, Commandant of the Cape Mounted Police, who had 
been present at the interview. 

But Sir Henry Barkly took other measures besides Avriting 
despatches. He promptly ordered up the Avhole available force 
of mounted police to Hopetown, in readiness to protect the 
British subjects who Avere threatened by the Free State 
commando. As far as can be gathered from newspaper 
reports, it does not appear that this commando was very 
extensively obeyed by the Boers, or that any number nearly 
approaching a thousand ever assembled. The Volksraad 
meanwhile had met, and having received from President 
Brand information as to Avhat had jiasscd, they agreed to 
certain resolutions, Avhicli were forAvarded to Sir Henry Barkly 
in the first Aveek of April. They expressed their regret that the 
British Government appeared to think Waterboer ’s claim the 
best ; they declared that impartial and unprejudiced arbitrators 
could not be found in South Africa, and they empowered their 
President to offer to submit to the arbitration of the Emperor 
of Germany, the King of Holland, or the President of the 
United States, the jurisdiction of the Free State over the dis- 
puted grounds to he maintained and exercised pending the 
decision. Moreover they stated that if these terms were 
assented to, and Mr. Campbell’s notices Avithdrawn, their 
armed force should be recalled. Sir Henry Barkly replied 
Avith great propriety that he would entertain no project for 
arbitration on the terms proposed, until the commando had 
been withdrawn; and on the 4th May, the Volksraad in- 
structed their President to take immediate steps for such 
withdrawal. It is probable that the firm tone of the Governor 
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had something to do with this prudent step, backed as it was, 
moreover, by the attitude of the diggers, who had determined 
to resist to the last any attack by the lioers, and who, it was 
evident, would in no case submit to the Free State authorities. 

Against this large body of men, more or less organised and 
armed, sure of the sympathies and support of the native tribes, 
and encouraged by the hope of British aid, the Boers would 
have found it difficult to hold their own ; and it was not sur- 
prising that the force summoned by the President’s commando 
rapidly melted away and disappeared. The step, however, 
which Mr. Brand liad so rashly and prematurely taken liad 
the natural effect (jf causing great irritation among the com- 
munity of diggers, and rendering more than ever impossible 
the jurisdiction of the Free State over the disputed territory. 
But the failure of their commando, the attitude of the Ibdtish 
Government, and the hostility of the diggers, failed to convince 
the Free State authorities of the weakness of their position, or 
to prevent the continuance of their attempt to appro])riate the 
diamondiferous region. With a pertinacity cliaractcristic of 
tJieir Dutch origin, they adhered to the views and arguments 
witli which they had commenced the controversy. 

Upon the 2nd June the Volksraad took into consideration 
tlie last letter of Sir II. Barkly, and Miaving perceived tliat 
^ Ilis Excellency seems to have misunderstood tlie resolution 
^ ol‘ the 5th April last, inasmuch as he re])rcsonts the rpiestion 
^ vvliich tlie Volksraad consented to refer to arbitral ion, as a 
^ dls])utc between the Government of the Orange Fi’ce State 
^ and Captain .Nicholas Waterboer, whilst the Volksi-aad con- 
^ sider ii a dispute between the British Govermnent and that 
‘ of the Orange Free State,’ passed certain resolutions declaring 
their adhesion to the views already expressed. To which Sir 
Henry replied by a despatch, again stating the views of the 
British Government, and terminating with an exj)rcssion of 
regret that all attemj^ts at a fair settlement had so for failed, 
and that it only remained for Her Majesty’s Government to 
determine what further measures should be adopted for the 
siij)port of her ally, and for securing the rights and jirivileges 
of her subjects. 

In this critical state of affairs it is Jiardly possible that the 
interests of Great Britain and the colonists at the Cape could 
have been confided to better hands than those of Sir II. 
Barkly. Ilis service of upwards of twenty years in Bi itish 
Guiana, Jamaica, Victoria, and Mauritius, had proved his 
capacity for colonial government, and had justly earned for 
him the confidence of his Sovereign and his country. Now, 
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however, that we have traced the conduct of affairs by the 
British authorities upon the spot, it is time that the question 
filiould be asked, what has been the action of the Home Go- 
vernment during and with respect to the proceedings which 
have been described? Fortunately for the dignity and cha- 
racter of England, her colonial administration had been placed 
in no feeble or vacillating hands. The man who had steered 
Ireland through one of the most dangerous periods of her 
history, and tlie vigour and ability of whose administration 
during that difficult time had justified the expectations of 
those who had selected him to ffil the office of Viceroy, was 
little likely to l)e influenced by the timidity axid hesitation 
which had characterised our South African policy in 1851-4, 
so far as they have been made known to the Cape Parliament. 
Lord Kimberley’s despatches, written in a calm and dignified 
spirit, have from first to last conveyed, in no doubtful tone, 
the wise and firm |)olicy upon Avhich her Majesty’s Government 
had determined. Upon the first intimation of the desire of* 
the Griquas to be received as British subjects, Lord Kim- 
berley had placed the matfer upon its true footing, namely, as 
one in which England could have no concern so far as it was 
to be considered as an extension of her power and domini<m, 
but which she should and would be ready to entertain and 
regard in a favourable light, in so far as it might be shown to 
be a question affecting the welfare and interests of the Cai )0 
Colony, and for the solution of wliich, in accordance Avith those 
interests and Avith the wishes of the colonists, her sanction and 
consent t<A necessaiy measures would be asked. 

On the 6th Koa" ember, 1870, Lord Kimberley addressed to 
General Hay a despatch, formally approving the course Avhich 
he had taken in his communications with the Free State Presi- 
dent in the month of September; and on the 17th NoA^embei' 
he iijforined Sir Henry liarkly that ^ although her Majesty’s 
^ Government had no desire to extend the South African colo- 
^ nies, in the then anomalous condition of the government of 
^ the Cape, the case might be altered if that colony Averc will- 
^ ing to adopt responsible government, and to take upon itself 
^ the burden of protecting the ncAvly-acquircd territory.’ In 
subsequent despatches the same tone was adopted ; and a 
despatch of the 24th January of the present year informed 
Sir Henry Barkly that the matter would be left in his hands, 
Avitli a caution to him not to be a party to the annexation ol* 
any territory wliich the colony Avould not be able to govern 
and defend by its own resources. 

Tlic subsequent despatches of the Secretary of State for tlie 
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Colonies will probably be given in the papers which have been 
promised to Parliament, and they will doubtless show that the 
course which has been pursued throughout has been equally 
clear and decided. We know, indeed, from an answer given by 
the Under-Secretary of State, in the House of Commons, that 
Her Majesty has been advised to accept the cession of Water- 
boer’s territory, provided that the Cape Parliament consent to 
undertake the government thereof ; and we may feel assured 
that the projects of territorial aggrandisement on the part of 
the Free State Boers will not be encouraged by any vacil- 
lation or timidity in Downing Street. Lord Kimberley Avill 
be very unlikely to admit Mr. Brand’s construction of the 
2nd article of the convention of 1854, nor is it j)robable that 
he Avill consent to refer such a point to the arbitration of any 
foreign potentate. 

Indeed, considering that the article in question occurs, not 
in a treaty between two independent Powers, but in a conven- 
tion voluntarily entered into by her Majesty with a portion of 
her own subjects, it is evident that the interference of a foreign 
Power to intcrj)ret the intentions with which that convention 
had been framed is wholly unnecessary, and might be attended 
with great inconvenience. Moreover, if the British Govern- 
ment lias no right to annex Waterbocr’s territory, the same 
might b^ said with regard to Basuto-land ; and liaving advised 
Her Majesty to consent to annexation, Lord Kimberley’s firm- 
ness and wis<lom may be relied upon to rcluse a proposal whicih 
could at best only lead to delay, during which the unsettled 
state of the disputed territory would probably lead to grave 
results. 

The arbitration as to boundaries which has been agreed to 
by the President of the Trans Vaal Kepublic, appears to be 
also suitable to the (*.ase of the Free State ; and when the 
papers are in our hands it will probably ajipcar that such has 
been the view of the Secretary for the Colonies. Meanwhile, 
the despatches already quoted evince a tone at once firm and 
conciliatory, and Sir H. Barkly must have felt his hands 
strengthened by the knowledge of the confidence placed in him 
by his Government, and the tone of decision whicli charac- 
terised their communications. 

Before these pages can be in the hands of the public, mat- 
ters will probably have assumed a more certain and definite 
form ; and it is to be hoped that a satisfactory solution may be 
imminent, if not already at this moment obtained. It is, how- 
ever, possible that difficulties may arise from within the Caj)e 
Colony itself, where the Dutch element is strong ; and, as 
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' blood is thicker than water/ latent sympathy for the Free 
State Boers may to some extent prevent that unanimity of 
action which, in the interests of the colony, is so desirable. 
Self-interest, however, is a strong ingredient in the composi^ 
tion of men of all nations, and this will not be wanting to the 
colonists in the consideration of the questions which are even 
now pending before the C^e Parliament. 

TIic annexation to the Cape of such a valuable territory as 
that which is now in dispute between the Free State and the 
Griquas, cannot but tend to add materially to the progressive 
improvement of the colony. Nor are there Avanting indications 
that she is at this moment entering upon a phase of her history 
in which the 2)rospect of coming prosperity kindles the ambi- 
tion and excites the patriotism of a young community. The 
financial affairs of the colony are decidedly in a position whi(di 
may be deemed satisfactory, as Avill be shown by the subjoined 
figures : — 

1868. 1869. 1870. 

fC £> £ 

RcvciniG . 577,322 580,020 GGJ,3<)2 

Expenditure . CG8,08G G48,732 025,874 

Showing a gradual increase of revenue and decrease of ex- 
j)enditurc, resulting in a surplus, in 1870, of 35,518/. Tlie 
improAmment has occurred mainly in tlic customs and land 
revenue; and although it may no doubt be partly attributed to 
the consumption by the new and increasing digger popidatioii 
of articles u[)on Avhich duties are levied, yet it also aff’ords nvi- 
dence of internal progress Avhich is highly satisfactory to the 
friends of the colony. Tlie j)rcciou'S stones exported from the 
(hipc in 1870 are said to have fallen little short of a quarter 
of a million in value, and there arc no signs of any alteration 
save in the direction of increase, new diamond fields being 
constantly discovered, and a large area brought into Avoiddiig. 
Many of the diggers, moreover, being farmers, avIio, after a 
temj^orary migration to the diamond fields, will return to 
their flocks and herds, and employ their gains in adding to 
their farms, it is to be hoped that some portion at least of the 
wealth acquired in South Africa will be employed in the 
further development of her internal resources and the advance- 
ment of her local prosperity. 

Moreover, besides the important question of the diamond 
fields, other events of magnitude are crowding upon us in 
connexion with Cape affairs. The subject of the adoption of 
a system of responsible government has been under the con- 
sideration of the Cape Parliament, and the bill for the intro- 
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(luction thereof passed the House of Assembly towards the 
end of the month of July. It was, indeed, rejected by a ma- 
jority of three in the Legislative Council, but rather uj)on tlie 
question of time than upon the merits of the Bill, the adoption 
of which cannot long be delayed. 

Simultaneously with this discussion, the old Federation 
question has been revived, and a commission appointed by Sir 
H. Barkly to report u])on the subject so far as relates to 
British possessions in South Africa, and at the same time the 
temper of the Cape Parliament has been evinced by the adop- 
tion on the 19th of July, of the folloAving resolution upon the 
subjeet of annexation, proposed by the Colonial Secretary : — 

^ That, in the opinion of this Committee, it is desirable and need- 
ful, as well for tlie interests of this colony as witli ii view to the 
maintenance of 2)eace and order on our borders, tliat such a part of 
the territory commonly designated ‘‘ the Diamond Fields,” as belongs to 
the Griquas of West Gricpialand, under the government of Cajitain 
Nicholas Waterboer, or to the native chiefs and peojde living in the 
vicinity of the said Gri(]uas, should, in accordance with the desire ex- 
pressed by the large number of British subjects now located there, and 
with the sanction of Jlcr jNJajesty the (iueen, and the consent ol’ the 
said Gricpias and other natives, be annexed to the colony. And this 
Committee is further of (jpinioii that, if measures, having lor their 
object the annexation of the territories aforesaid and the good govi rn- 
ment of the people resident therein, are introduced into the House of 
Assembly by his Excellency the Governor, it is expedient that tlie 
House should give its most favourable attention thereto, and should do 
what in it lies to make proper ])rovision for the government and dcd’cncci 
of the said territory, and for meeting the expenditure tliat may be 
occasioned thereby.’ 

It may be that when the Free State and Trans Vaal Boers 
are convinced of the approval of annexation on the part of tlie 
Ca})e Colonists, as well as of the firmness and determination of 
the British Government, they may lie induced to reconsider 
the course of action which they have heretofore indicated. Jf 
they call to mind, moreover, the long years of difficulty and 
trouble wliicli have followed their separation from Britisli so- 
vereignty, they may even yet come to the conclusion that their 
own future, as well as the future of the Caf)c Colony and of 
Natal, will stand out all the briglitcr if separation and division 
can once for all be exchanged for friendly unity. Welded to- 
gether under one strong government, a Federation of loyal and 
well-managed provinces in South Africa might, indeed, look 
forward to a great, happy, and prosperous future. 

This question of the diamond fields is but one phase of 
colonial history. Its final solution may, indeed, be looked for 

VOL. CXXXIV. NO. CCLXXIV. Q G 



448 South Africa and her Diamond Fields. Oct. 

with some anxiety^ hut the ability and discretion of Sir Henry 
Barkly, supported by the firm and statesmanlike policy of the 
present Secretary of State for the Colonies, may he I’elied upon 
with confidence by those who await that solution. Let us 
trust tlnit no recurrence by feebler men to the vacillation of 
1851-4 may fetter that discretion or interfere with that policy. 
In tlie region of South Africa we have the finest climate in 
tlie world, a geographical situation important beyond measure 
wlicii considered with reference to the other possessions of 
Great Britain, and a country possessing enormous capabilities 
of dcvclo})ment. That development is already in progress : 
lo guide and stimulate it by a judicious policy is in the power 
of* Great Britain, and to that power is attached no little re- 
sponsibility. A thrifty, cokh timorous, unfriendly policy may 
check tlie progress of the Cape and disgust the colonists. 
But we may hope for belter things under our pi-esent rc(jhnc 
at the Colonial Office. A hearty, generous tone of encourage- 
ment towards those who are about to lielp tliemselves, cxjwcss- 
ing the interest which Great Britain, as a mother country, 
takes in her distant children ; and, whilst incidcating tlie 
lessons of self-reliance, at the same time assuring the colonists 
of the constant and watchful sympathy of the (government at 
home, will be amply justified by its beneficial results. 

Nor can there be any valid excuse for a different line of 
conduct. Even economical considerations tell in favour of 
such a policy. The resources of South Africa have been 
shown to be more than sufficient to make her self-supporting; 
her jiroducts, and the increasing t]*a<Ie vvliich Avill Ibllow hei' 
gradual but (‘crtain develojmient under an united and stable 
form ol’ government, will not only relieve Great Britain from 
any aiiprehension of future expenditure to be incurred on her 
behalf, but will ere long more than repay the exertions and 
expenses of the past, (ireat as these have been, England will 
be amply rewarded if these eftbrts should result in the final 
pacification of a country for and in which so much of her 
blood and treasure have been expended, and in the iiermanent 
establishment of a system of government which will promote 
the welfare and happiness of the inhabitants of that country, 
and at the same time inscribe upon the page of history one 
more record of the contributions of English colonists to the 
cause of the civilisation and social progress of the world. 
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Art. VI. — 1. Systems of Land Tenure in various Countries. 
A series of Essays published under the sanction of the 
Cobden Club. 1870. 

2. Rejwrts respecting the Tenure of I,and in Europe, Eoreigii 
Office. 1869. 

3. Programme of the Land Tenure Reform Association : with 
an Explanatory Statement. By doiiN^ Stliart Mill. 
1871. 

4. Landloi'dism. By Davit> Syme. 1871. 

5. Nasse on the Agriealtaral Community of the Middle Ages. 
Translated by Colonel OuvRY. 1871. 

Ti' is often mailer of curious ol)ser station to note liovv long 
controv elides Avill survive the imjiortaiice, nay, the very 
existence, of the subject-matter out of Avhich they arise. The 
tv’o cham])ions in Orlando Fiirioso Avent on iigliting foi’ the lair 
Angelica, inflicting grievous Avoiinds and jierforming Avonderfiil 
feats of fence, long after the lady In ((uestiou had slijiped 
out of their presciK‘e, aided l>y magic sleight. It Avas only on 
])aiising to take breath that tln^y discovered they had nothing 
leli to (contend for. And so, in philoso))hical discussions re- 
Sjiecting matters connected Avith the ])rogress of our race, 
it A\ill every uoav and then lia])j)on that this ])rogress out- 
strips the discussion itself; and Avhile the jiartisans of the 
two sides are still engaged in argument respecting accu- 
racy of facts or questions of terminology, society lias ojicned 
a ncAV chapter ol* existence, and the rival reasoiiers go on 
lor a Avhilc Avith a contest of Avhich they do not I'ccognisc the 
t'ntility. Something like this has not unfrecjucntly occurred 
in the vvranglings of ])olitical economy. The arguments do 
not Anally die out until some time after the ]n*actical jiroblem 
has been solved by inevitable action. A similar state of things 
is noAv evincing itself in regard to another very favourite field 
for the exercise of philosophical ingenuity — the ^ small and great 
" culture ’ question, or rather questions. For it is of course 
one thing to maintain, as some do, that small farms, Avithin a 
certain limit, can raise a greater net produce than large ones ; 
another thing to contend for the moral and social advantages of 
small as against large proprietorships. In a scientific sense, 
the two questions are entirely distinct, and a good deal of con- 
fusion arises from allowing the one to slide into the other. But 
in respect of their bearing On practical life, they are of course 
closely connected. Large farm cultivation, together Avith sub- 
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division of landed property, may not be impracticable, but has 
not as yet been realised. And, taking the whole subject as 
one, few have excited of late years greater interest or been de- 
bated with greater vehemence. Mr. Mill and his school possess, 
at all events, the merit of having endeavoured to lead public 
opinion into a new mould, and met the generalisations of 
Arthur Young and his sectaries by generalisations quite as 
bold, and i csting on proofs quite as plausible. That the contest 
still rages is evinced by the contents of the essays contained in 
the Cobden Club volume before us,"^ which has met with very 
many readers, suggested much discussion, and provoked some 
answers. In two at least of the essays (On Land Tenure in 
France, by Mr. Cliffe Leslie ; in Belgium, by M. de Lavelcye), 
the issue between peasant properties and large properties is the 
leading subject, and is treated with strong inclination towards 
the former alternative. 

But none of the champions appears sufficiently alive to the 
fact that the debate on which they are engaged is rapidly and 
surely deciding itself, through causes Avith Avhich their ingenious 
speculations have nothing to do. As betAveen small and large 
cultivation, every improvement in machinery, communication, 
intelligence, every ncAv raihvay Avhich is made or telegrapli 
line Avliich is constructed, has its tendency to favour the latter 
and dejircss the former. Economy of labour, economy of 
material, economy of force, in short, in every Avay in aaIiIcIi it 
can be a])plicd or undei'stood, is in favour of the large farmer 
and against the small one. The qualities of the latter, hard 
industry, scrupulous saving, tlirift, and even skill in the sub- 
ordinate sense, lose day by day their comparative importance. 
The qualities of the former, intelligence on the broader scale, 
combination, speculative audacity, readiness for the adoption 
of novel means for ancient ends ; these, in the progressi^'c 
contest of life, arc acquiring more and more the mastery. This 
may be a hai’d saying; our sentimental preference may be all 
for the virtues of the peasant cultivators, rather than of the 
capitalist cultivators ; but Ave cannot help it. Neither tender 
feelings nor abstract scientific principles avail aught against 
the march of events. Like Churchill’s ^ youth,’ Avhich 

‘ Impetuous presses on to manhood’s reign, 

Impetuous presses on, yet Avith a cast 
Of fond regret looks back on childhood past,’ 

* Why a club instituted in honour of the apostle of Free Trade 
should have become an exponent of ‘ anti-landlord ’ opinions and re- 
strictive agrarianism, we are unaware, nor does the preface really 
e.xplain. Mr. Cobden himself gave no countenance to such views. 
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we may pause in our career to regret the better features of a 
state of things which has passed and is passing away ; but we 
cannot recall them. And wc must remember in addition a law 
which is too apt to escape our memory; that any impulse 
given to social progress in one direction, until some cause of 
arrest arises, increases in intensity and rapidity. Not only is 
the world on which wc look constantly moving on, but the 
rate of motion is always (as a rule) in course of acceleration. 
If capital is accumulated in fewer hands now than it was twenty 
years ago, the probable calculation is, not only that it will be 
concentrated in still fewer hands twenty years hence, but that 
tlie rate or percentage of accumulation will be greatei* for the 
next twenty years than it has been for the last. AVe have 
S])oken hitherto of the increasing prevalence of large over small 
farmers, but the same truth is equally manifest (and for reasons 
similar, though not exactly the same) as to the increase and 
consolidation of estates in the hands of large proprietors. There 
are of course certain limits to this rate of progress in both 
cases; but unless those limits arc assignable — unless wc can 
bring evidence of a commencing tendency to ap])roacli tlicin — 
sound philosophy bids us rely on the continuance of the move- 
ment now proceeding. 

It is essential to observe that the tendency of which we 
speak, and which we venture to term, in economics, the ruling 
tendency of modern society, is in no degree confined to what 
concerns the appropriation and cultivation of land. In all in- 
dustries alike, the ^ turn ’ is iif favour of large capitals against 
small ; of engrossers against small retailers ; of the wealthy few 
against the many traders on a com])ctencc. Air. Norman, one 
of the ablest of our old-fashioned scholars of Smith and Ricardo 
who survive, though by no means ^ sensational ’ enough for the 
rccpiiremcnts of this generation, has expressed this truth in 
language better than any which wc could substitute for it: — 

‘ The writer,’ he says, speaking of the Irish land difficulty, ‘ would 
even venture to liint that peasant proprietors are an institution which 
can hardly continue to exist in any country where property is thoroughly 
secure, and where an advanced "state of industry in all its branches 
creates a demand for a numerous class of highly-paid labourers. In 
such a state of things the small landowner will infallibly sell liis land, 
for wliich he will probably obtain from thirty to forty years’ purchase, 
and employ his money more profitably. Peasant properties, cultivated 
by their owners, differ but little in principle from domestic manufac- 
tures ; and as these, unless in special cases, have yielded to th(3 factory 
system, so will peasant proprietors gradually become either farmers or 
well-paid labourers, owning perhaps a house and garden, and placing 
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their savings in securities yielding a higher return than they olyfcained 
from a few miserable acres of the soil.’ * 

Wc quote the passage rather for the historical truth (so to 
speak) which it expresses, than as sharing in the author’s an- 
ticij^atlous as to the probable future of the dispossessed classes, 
which arc a little too sanguine for us. Emigration, we fear, 
offers a somewhat readier solution of that riddle. 

As surely as the industry of the mill devoured that of the 
cottage distaff, so surely, on a larger area, will accumulated 
fortune iwevail in the contest with dispersed fortunes. It is 
of no avail to indulge in scutimental regrets over the law of 
progress, like the Ruskinesque band of fanciful moralists, 
or in dark prophecy mingled with indignant denunciation, like 
our philosophers of the Comtist school ; wc must face the facts, 
for wc cannot alter them. A state may indeed make laws 
prohibiting the accumulatif)n of (‘apital, as w(dl as the accumu- 
lation of land ; it Is even conceivable lhat a state might enforce 
such laws ; but it is perfectly clear that it can only enforce 
them at the cost of destroying or banishing that industry by 
which alone our community subsists. To arrest the course of 
events, at this expense, may be possible ; to regulate it is 
simply impracticable, if failure alike in a i)riori reason- 
ing and hi repeated experiment may be held to demonstrate 
imjiracticability. It is the insoluble problem on which Soci- 
alists and C'ominunists, Owenists, Foiiricristes, Saint Siino- 
nians, Cabetlans, and disciples of Louis Blanc, Comtists, and 
the more a<lvanccd trades’ unionists, have tried their Avits for 
a century in vain. 

‘ It would ho absurd ’ (remarks M. Bastiat, after enuin(a-ating several 
of these schools t)f destructive philosophy,) ‘to suppose that only these 
modes of orgmiisation are possible. Their number is unlimited. 
Every moiiiing miij bring forth another, more seductive than that of 
yesterday ; and 1 leave it to conjecture what would become of hu- 
manity, if, AA’hen one of these discoveries had been imposed upon it, 
another and a more substantial one Averc suddenly to disclose itself.’ f 

How far some happier age tlian ours may succeed by and 
bye in connecting capital with labour through co-operative 
systems wc cannot iioav investigate ; it is a theory, as Ave all 
know, in which many find the only point of light amidst their 
gloomy anticipations of tlic future. But we arc uow concerned 


* From an article in the ‘ Economist ’ (February 22, 1808), re- 
printed — unluckily not republished — in Mr. Norman’s privately- 
printed volume of ‘Papers on various Subjects.’ 
t ^Euvres, vol. iv. p. 284. 
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with only one province of the great industry question — that 
relating to .land ; and there are many reasons why co-operative 
ex})erimeiits should be tried later, and succeed with more diffi- 
culty, in this than in any other. 

^The machinery doctrine/ says Mr. Wren Hoskyns, Ms, as 
^ applied to the soil, the doctrine of starvation to the labourer 
^ and dispossession to the small proprietor; and instead of be- 
^ longing to the advance of knowledge, is a retrogression towards 
^ tlie time when a knight’s fee included a whole wapentake or 
^ hundred, and a count was territorial lord of a county.’ Why 
the ‘ machinery doctrine ’ should bo that of starvation to tlie 
labourer we arc altogethei* at a loss to understand. W e fancied 
that cconojiiical observation, while leaving many a problem of 
cardinal importance as yet unsolved, had at least established 
this tridh — that in the long run, the progress oi* inacdiincry, 
whether in agriculture or in other industries, must tend to 
raise, not to depress, the condition of the labourer. Hut that 
it is the doctrine ol‘ dispossosion, as far as the small proprietor 
is c.oiu'erned, we fully agree. We believe this result, whether 
wished for or not, to be unavoidable, wherever the free transfer 
of laud, and the free ilisposal of it by Avill, are practices recog- 
nised and acted on. 

What, then, is the main cause which in the present day im- 
pedes that which appeal's to be the natural course of* events — 
the gradual aggregation of land in the hands of the very lew ? 
The first is what ^1. de Lavelcyc terms the I’orce ol’ ‘ agriciil- 
tural associations ’ ; in other words, the ]>assiou for laud w Inch 
indiu^es tlie small proprietor, in countries where small proj)ertics 
prevail, to hold it even to his own evident loss, and with the 
cci’tainty of per) lOtual poverty before him. Far belt from us to 
iiiulervalue the singular tenacity of this sentiment. Wherc\er 
it exists, it dcteniiiiics to a great extent the character of a 
jieople. It Ibruis one of the many exceptions to the geiui’al 
doctrine, which O(!onomists arc for<‘ed to assume as the basis of 
their seience, but which is so su))je(*t to limitation that it may 
almost be regarded for practical purposes as lu'bitrary — ^ibat 
men in the long run are gnhled in relation to the jiroductioii 
an<l distribution of wealth by ilieiv fiocnniary interests. Wher- 
ever this feeling operates, ca])if a! is kept aloof from employment 
on land, not so much by the liigh pri(*e of land, as by the c‘ver- 
snbsisting though passive (unnbination to bar out the capitalist 
from the jieasant circle. Such is practically the state of things 
ill three-fourths of France: such it probably is, though less 
marked with extreme features of jealousy, in the greater part 
of Europe. lJut no such sentiment or ^ association ’ exists in 
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England ; the extension of the demesnes of the few is opposed 
by no attachment worth speaking of to the mere ownership of 
land as siicli ; no obstacle therefore of this class impedes the 
progress of accumulation. 

And it is with England that we are at present concerned. 
Arguments, therefore, founded on an alleged desire for small 
proprietorship which does not exist, are really beside the 
question. Nor can such a taste be created; in default of it, 
the State, if it wished to maintain the subdivision of land, must 
resort to compulsion. If some philosopher should succeed in 
efl*e(*.ting such subdivision into small holdings, these holdings 
would (we repeat) be united again, and reconverted into large 
estates, if people were only allowed to do Avhat they would 
with their own. To guard against this otherwise inevitable 
result, restrictions must be placed on the size of estates far 
more operative than those whicli would follow from the mere 
abolition of ])rimogenitiirc. AVe must have an agrarian law 
in constant action, or we must recur to something like the 
Jewish system, under ^vhich the soil reverted to its Ibrmcr 
owners every ^jubilee year.’ In this way we might pos- 
sibly maintain our principle of democratic macadamisation ol’ 
property, but we could only maintain it at tlic expense of 
another favo\iritc principle, that of the easy transfer ablcncss of 
land. The two are incompatible in counirios where capital 
holds sway. You cannot liave an open market for land, and 
at the same time prohibit capitalists from availing themselves 
of that market. 

AVe have said tliat. this tendency to the increase of landed 
estates belongs to countries in Avliich ca2)ital abounds ; Avlierc it 
is easily created and accumulated ; countries advanced in what 
are commonly called the elements of material civilisation; 
while In those which are backv/ard or stationary, tlic tendency 
to subdivision more readily prevails. And it hajipens tliat we 
liavc a kingdom near at hand, in Avliich the transition from the 
latter condition to the first ap])cars to l)e steadily progressing. 
Belgium has been knoAvii for centuries as the model region, 
botli of small j)ro 2 )ertics (with wdiicli wc are now concerned) 
and of small farmers. But in Belgium moveable wealtli is ra- 
pidly increasing under the influence of steady well being, and 
the fashion of investing moveable wealth in land is also on 
the increase. It is also a country in whicli good and jiractical 
laws facilitate that increase to the uttermost. And the result 
appears clearly enough from M. Emile de Laveleye’s essay on 
the ‘ Land System df Belgium and Holland,’ in the Cobden 
Club collection. Notwithstanding some scattered statistical 
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indications of a contrary character, Belgium, according to the 
Ibllowing extract, is becoming a land in which the landlord- 
and rack-rent tenant system is growing up ^ by the side,’ as 
M. dc Laveleye expresses it, of tlie old-fashioned peasant pro- 
prietorship. And this deduction is the more striking, because 
it is clearly contrary to M. de Lavelcye’s own wishes and con- 
victions. He writes throughout as a strong advocate, and an 
able one, at once of the system of peasant proprietorship and 
of that of free commerce in land, it is to him an unwelcome 
fact, and one scarcely comprehensible, that the second is killing 
the first. But the ])roofs are before his eyes, and he is com- 
j)clled by love of truth to bring them prominently forward: — 

‘ The system of tenure usual in Belgium is a lease/ (The Metayer 
system, ho explains, is out of date there.) ‘ The leases arc very short ; 
nine years at most as a rule ; very seldom indeed for so much as 
eighteen years. On the other hand, yearly tenancy and tenancy at 
■will are also very exceptional. All who devote attention to agricuh 
lure, oven the agricultural societies, tliougli consisting almost entirely 
of JandoAvners, admit that the leases are too short. Tlie tenant is not 
eneoii raged to improve, and, ii* he does make improvements, he can 
])ar<lly be said to reap the benefit of them. The landlords will not 
gnint longer leases, because they want, in the first place, to keep a 
hold u])oii their tenants ; and, secondly, to raise the rents when the 
leases ex])ire. It may be said that throughout Belgium such increases 
ol‘ rent take place regularly and periodically. . . . Tliis is a farther 
proof of tlie pro])ositiou so clearly set forth by ]\rr. IMill, that while the 
rate of profit and of interest has a dowrnvard t^mdency in a progressive 
community, rent, on tin* contrary, tends to a rise incessantly. Thus, 
tlie landowners actually reap all the benefit resulting Irom the progress 
made by the entire community in various directions. Part of this 
])rogressive increase in rent may be traced to improvements made by 
lli(‘ larmers in the cultivation of the soil. By raising the rent the 
landlord lays hold of this advance in tlie value of the land. Tin.* 
increase of the revenue the landlord derives irom liis land is not the 
i‘csult of improvements executed by hirnstdf ; and tlie fact adverted to 
is a general one, Avliich may be met Avitli every Avhere. Jn Avhatever 
cases landlords may have actually made iinproveincnts tlicy have got 
the interest of the outlay in the shape of an additional augmentation of 
their rcA^enue. these reasons 1 think that tlie increase of rent, 

being due to the jirogress of society at largo, and not to the exertions of 
the landoAvncrs, ought not in justice to benefit tlio latter alone. It 
would be but fair to divide tliis benefit. For a jiortion of it the tenant 
should come in ^ and this he would get if he had a longer lease. 
Anotlier jnirt of it should fall to the community at large in the sliape 
of an increase of the land tax. . , . All this applies -with ecpial force 
to the British Isles ; but subject to some important restrictions ; be- 
cause, in the first place, English and Irish landlords do not put on the 
screw ol* a continual increase of rent Avith anything like the harshness 
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habitnal with Belgian landowners. In the second place, the local 
rates in Englancl arc high, and are rising progressively. Thirdly, 
rents have been raised in England much less in proportion than they 
are in Belgium. Nevertheless, as regards the increase of rent, the land 
system of Belgium is inferior to that of England. In both countries, 
part of the clear profit of civilisation is suldimated, so to speak, and 
dejiosited in the state of increased rent in the landlord’s cxchc<[ucr, 
ev('n though he is an absentee or a do-nothing. But where there area 
greaf. many landowners, a large proportion of its inhabitants must come 
in for a share in the increased rent. If, on the contrary, they are few 
in number, they monopolise the whole of the social benefit. In the 
former case, the working of the economic law of increasing rent will be 
harsher than in the latter ; yet it will be acquiesced in when many 
benefit by it, wliile it must sooner or later arouse opposition where it 
tends to enrich a few families only. The system of rack-renting, which 
is so much censured in England, is generally practised in Elanders ; 
nevertheless, the t(aiant bears it wdth all meekness, notwithstanding the 
suflerings it entails on him. In the L'nited Kingdom the landlord 
would scruple to shear his tenants as they ai*e shorn in Elanders, yet 
he does not esca[>e reproach : and this is easily explained by tlie ihet 
that., for one landowner in England, there are two hundred and fifty in 
Flanders. Still, on the whole, the system of tenure of land in Elanders 
is anything but worthy of imitation. There arc too many tenant- 
farmers, and too finv peasant proprietors; the leases arc excessively 
short, and the rents excessively high.’ (^Cobdeii Club KssafjSj p. 

Xow it is difficult to Imagine, altliougli M. dc Laveleve sliowr 
no signs of ])erociving it, any demonstration more cogent than 
this passage affords of the general truth, that the present state 
of the world, arising out of dlftiislon oi‘ Avealth and out of Im- 
provements in the a])plicatIon of. large masses of (aipital to 
land, tends to make peasant pro])rictorshij) imjiossible. The 
phenomenon of Its decline is evidently not E]ngllsh alone. 1 1 
extends to Belgium also. And yet Belgium is in some respects 

The JulloAviiig table, extracted from tlio l^^oreigii Office Blue-Book 
at the head of this article, is enough to prove lunv the usage oi‘cidtiva- 
tion by tenants in Ihilgium prevails most in those parts of the kingdc)iii 
where civic wealth most abounds : — 


Provinces. 


Ovviu-rs. 

Tonants. 

Antwerp 


. 21,OG.‘5 

20,872 

Brabant 


. 51,109 

29,021 

West Elanders 


. 19,705 

58,792 

East Elanders 


. 45,547 

42,758 

Uainault 


. 0«,2:!0 

37,747 

Liege . 


. .‘10,897 

18,450 

Luxemburg . 


. .‘51,075 

1,509 

Limburg 

Namur 


. 24,207 

30,153 

7,903 

8,791 
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very different from England. The spirit of society is not 
aristocratic. The law discourages the maintenance of here- 
ditary estates, the accumulation of land in few hands. Custom 
does not favour it. There is much of the same strong democratic 
feeling which exists in France, although of a more sober cast. 
There is much attachment to the soil. Nevertheless, the com- 
plaint of agrarian philosophers is the same respecting Belgium 
as respecting England. The reasons, we venture to affirm, arc 
fundamentally the same, and they arc general, not local, in their 
character. They arise out of causes which will make the tour of 
the world. The first is a comparative abundance of money, 
which will steadily seek investment in land, and Avill steadily 
maintain the price of land at such a height as to render it a 
luxury, and continually tempt the ])easant proprietor to part 
with it. 'Fhc other is a handy and convenient system of land 
laws, widely diiferent iu these respects from our own. As 
^ regards the transfer of land and the law of mortgage,’ says 
the same M. do Laveleye, ^ liclgium may be regarded as a 
^ model country.’ He proceeds to ox])lain the character of 
these laws. There is absolute authenticity combined with full 
publicity, being just the two things nee<liiil : — 

^ As long as England docs not introdiioo security, publicity, facility 
of excliiiiige, in line, I'n'O trade in everything connected with property 
in land, thei*e will be over an insuperable obstacle to the ostablislnneut 
of an agra.rian syst(‘in in kee}>ing with the wants of modern society.’ 
{Cobdcii Clfih p. 272 .) 

i\f. dc Laveleye, in short, falls into the same singular fallacy 
which has ensnared the disciples of Mr. Mill’s s(dnH)l in England. 
IJc is favoiirahlc to the greatest possible lacillties for the 
transfer of land. He is favourable to small proprietorship. 
And lie believes that the first will promote tlie second. Onr 
own fnll belief is that (in the absence of sutKcicnt (‘.oimtcr- 
balaiicing tendencies) facility of transfer will, on the c{>nli*ary, 
gradually absorb it. The student must h^ai'n to balance 
the ])rul)abilitics. But M. cle LaveJcyc’s instance of rxdgiiun 
clearly makes against him, and for us. In that country, in 
spite of powerful op] losing influences, the tendency, under a 
system of free trade in land, is evidently to a(‘eumiilation. lie 
admits and deplores the fact, but, pre])osscsscd by his theory, 
he docs not see the reason. Mr. Clifle Leslie (the author of 
the essay on the land system of Fran(*o, in the same volume, 
and as strong an advocate of peasant jiroperties as M. do 
Laveleye himself) may perhaps help him to a conclusion. ^ In 
^ the abseiiee,' says he, ^ of natural economic tcndciicics to- 
^ wards the subdivision of land by its purchase in small lots. 
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^ the best constructed legal system of transfer would only lead 
^ to its acciiinulatioii in few hands.’ ( Cohden GlubEssaysy p. 339.) 

We have extracted from the essay of M. de Laveleye at 
some length, because it illustrates several important points in 
the controversy on which we are engaged. In the first place, 
it shows (as already remarked) that in democratic Belgium, as 
in aristocratic England, thanks to prosperity and good laws, 
^ the force and violence of the ordinary course of trade ’ in 
land is steadily inoculating the commonwealth with the disease 
‘ of landlordism.’ Secondly, it indicates that one empirical 
remedy for that disease — the confiscation of so much of the 
increase of rent as takes place without any contribution thereto 
by the landlord — had suggested itself to M. de Laveleye before 
it was taken up, as we shall sec presently, by Mr. Mill and his 
Land Tenure Association. Lastly, because it throws light on 
another peculiarity of Mr. Mill and his school, if we may rank 
M. de Laveleye in that number — the deep colouring which 
their political speculations often, as we believe, unconsciously, 
on their part, lead to their economical opinions. It seems 
(according to our authority, whose views we only reproduce 
without comment) that the Belgian tenants at will suffer much 
worse things at the hands of their petty tyrants than British 
at those of their (comparatively) beneficent autocrats. And 
yet M. de Laveleye prefers the Belgian system to the English.. 
And why ? Simply, for aught we can sec, because M. de Lave- 
leye has been trained into a true Frenchman’s passion for 
equality ; because he dislikes a system of large landlords on 
political grounds, although, as regards the happiness of the 
cultivator, he sees plainly enough that it is superior to one of 
small landlords. 

And now let us turn from the examine of Belgium to one 
widely different. No two civilised and wealthy communities 
can well differ more, in regard to the elements of the production 
and distribution of wealth, than Belgium and the United States. 
And yet in all the older portions of the United States which 
continue to flourish — in most of the region, that is to say, border- 
ing on the Atlantic and north of the Potomac — it would appear 
that the accumulation of capital, and the ready transfcrablcness 
of land, arc already producing similar effects ; that land is ac- 
quiring a fancy value; that in eligible situations it is, con- 
sequently, in course of being monopolised ; that the race of 
small fiirmcrs (who of course in that country arc themselves 
chiefly owners) maintains an unprofitable struggle against cir- 
cumstances ; and that, with the characteristic shrewdness of their 
countrymen, they hold but loosely to the soil which is thus 
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ungrateful to them, are the slaves of no sentimental or ^ moral 
^ associations ’ connected with agriculture, and are ready to 
pack up and be gone as soon as they can get a price at home 
and prospects elsewhere sufficient to tempt them. Of course 
the description we are here giving must not be taken as apply- 
ing to any material extent to the States in general. They have 
for the most part a long future before them, before they are 
ripe for territorial institutions resembling those of our old 
countries, where land is scarce and capital abundant. But, as 
regards the locality to which we restrict it, we make no apology 
for inserting the following extract from the ^ Nation’ news- 
paper, one of the ablest and best conducted of journals, both as 
to the affiiirs of Europe and of America : — 

‘ The truth is, tliat the railroad, the telegraph, and the newspaj^er, 
have taken the magic out of freeholds. Tlie ])rocess of the concentra- 
tion of land in few hands does not go on here (in America) because, in 
the first place, no man can here get either income or social considera- 
tion out of the holding of larger tracts of farming land than he can him- 
self cultivate, and in the second place, because Europe is steadily 
supplying a (dass who arc still in the pcasaiit condition of mind and 
body, to take the place of the natives who are abandoning agriculture. 
We conso(iucntly do not need to trouble ourselves about the matter 
from a political point of view, and i)robably shall never Iiavc to do so j 
but one docs not need to be very perspicacious to sec that the problem, 
how to make country life attractive, wliich occn])ies social philosophers 
so much in the United States already, lies at the root of the land diffi- 
culty in England, far below the question of ju’iinogciiiture or of testa- 
menfary disposition. 

‘ Ncy man buys an estate in England now with the view of making 
money out of it. lie buys it with the view of “ founding a family ” 
and giving himself social consideration, and amusing himself. The 
buyers ol’ land, therefor^*, «aro ahvays in the market, offering prices 
which no lioldcr who is dependent on his lajid for his living can well 
afford to refuse, and which hi practice few men of the farming and 
yeomanry class, in these days of speculation, emigration, and travel, 
would think of refusing. The process which is going on all over 
England is, in short, the one whicli everybody is familiar ’\vith in the 
ncighbourliood of our great cities in this country (America), where 
land has come into demand for country seats, and therefore risen ten 
or twenty times above its value for farming pui'poses. In other words, 
poor men cannot afford to own land.’ 

^ Poor men cannot afford to O'svn land.’ In these words, 
whether we accept the proposition as one which but affirms 
the inevitable, or recoil from it as one which involves a long 
struggle between the classes of society, followed by disorga- 
nisation and anarchy, lies the secret of the riddle which now 
perplexes us all. It cannot be otherwise. If you could get 
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rid of the wliole existing race of proprietors by revolutionary 
violence or by compulsory composition ; if you could divide 
England into lots ; if you could restore the imaginary times of 
‘ village communities ^ and joint ownership of the sod ; still, if 
at the same time you left the disposal of land free, the same 
result would recur. ^ Landlordism ’ would revive and grow 
again. After a period of transition, longer or shorter accord- 
ing to the amount of violence and insecurity with which the 
change was attended, capital would very certainly reassume 
its ordinary predominance, and the land would be engrossed 
once more. Nothing could prevent this (the continuance of 
pejice and security being assumed), except the enactment and 
enforcement of agrarian laws. This, and no other, is the 
price wdiich Ave must })ay for reducing our landed property to 
the condition of comparative level for Avhich Mr. Mill Avishes, 
and of absolute level Avhich alone Avill content Ids more ad- 
A^anced disciples. Docs it not stand to reason that if the sale 
and ])urchase of land Avere perfectly easy and free, those persons 
Avould buy most land, and give the best j)rice ior it, Avho had 
most money to buy it Avith ? 

‘ The selling price of land/ to <piotc again INIr. Nornian, ‘ is too higl) 
to tempt the small capitalist,'^ unless nmler s])ecial circumstances. In 
his A'icAv laud docs not pay. lie Avell knows tliat if lie is to let it to a 
iarmer he cannot expect a return at the best of more than three jier 
»;ent. ; and that jf he is to cultivate it himself, he Avill have to furnish 
additional money, with great chance of getting no return at all. . . . 
flore, then, we sec why tliere is so little competition for moderate 
<[uantities of laud, sa) iarms of 100 or 200 acres, only lit for cultiva- 
tion. it is quire diirereut Asdien land [lossesses an (exceptional and 
extraneous Axilue, as ior building purposes, and is likely hereafter to 
yield a laige return. Tlic-n tlie small capitalist becomes an eager ])ur- 
cliasia-. This state of things, too, sufllcieiitly explains Avhy it is that 

‘It is not foimd (says Mr, Norman nevertheless), that land is 
‘ cxc(qjtional]y dear in England, Imt tlic reverse. In France, Holland, 

‘ Belgium, the best governed ami most Avealthy i)arts of the Continent, it 
‘ is said to be Avortli more iLan thirty years’ purchase, Avhicli is reckoned 
‘ upon as the normal rate here. Indeed, Avith reference to the price of the 
‘ Funds, which do not pay more than per cent., it may be considered 
‘ that land in England is relatively cheap. It Avould not be difficult 
‘ to explain Avhy it is that land is relatively dear upon the Continent, 

‘ Avhen compared to its price in England. We may, hoAveyer, point at 
‘ the fear of revolutions, the absence of poor laws in Catholic countries, 

‘ old habits, and the influence of laws mainly derived from those of 
‘ Rome, as the most efficient causes of the phenomenon.’ We cannot 
but apprehend, Mr. Norman, that all such comparisons of the 
price of land are illusory unless we have before us a trustworthy esti- 
mate of comparative taxation on lUnd, local and genexaL 
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tlie number of proprietors holding small quantities of land for purposes 
of cultivation has diminished, and is likely perhaps still larther to 
diminish.’ {Essays^ p. 115.)* 

The fact of the existing tendency in wealthy countries 
towards accumulation of landed property, may therefore be 
assumed as undeniable. But before wc consider the sugges- 
tions which have recently been made for the repression of a 
movement regarded by so many as a great national evil, it 
might be of value to form some estimate, tliough only con- 
jectural, of the extent to which it has hitherto gone. For, in 
questions of fact relating to political economy and in allied 
investigations, we are likely to find so many counteracting 
currents ol' tendency, that to pronounce a general result as 
])robablc Irom knoAvn antecedents, and as having actually 
taken ])lace, is to lay down two very different pro])ositions. 
What is tlie actual division of landed property in the United 
K i ngdom as com])ared Avith other countries ? What is the number 
ol‘ our landowners ? What the number of se})aratc freeholds, 
or beneficial interests of such duration as to rank, in an eco- 
nomical sense, as pro])ertics ? What is the average extent 
of eacli ? These, and many other cognate questions, ought to 
be capable of receiving, at once, a ready and tolerably satis- 
factory ansAver. If our statistics AA^ere Avoi th anything — if the 
grain !lloque7it compilers of our census, instead of expending 
htor(‘s of goA^cimment })a]>er and ink on rhapsodies of self- 
glorification about the increase of the people, their wealth and 
fclicit},and in theorising about the causes of mortality and 
suggesting measures of j)rcvcntion, Avhich iimv or may not be 
\aluablc, but belong to another province than theirs, Avould 
tak(‘ the pains to supply us Avith something like materials for 
answers to these questions, avc should be thankful. But it is 
Avilh humiliation that avc are compelled to confess, that our 
ignorance on these subjects is complete. On the division of 
our land avc arc in all but total statistical darkness. Yet the 
materials for ascertaining it arc accessible, though not Avithout 
that expenditure of trouble and attention Avhich mere com- 
])ilers of figures Avill so rarely bestow. They jircfer multiplying 
sums to proving them. It is otiicrwise in neighbouring coun- 
tries ; in Belgium and in France, for example, from whence 
the Essays of the Cobden Club, of Avhich we have had so much 
to say, collect and reproduce a very considerable amount of 

* The other day an estate Avas bought in a parish in Dorset by a 
Land Society to be cut up for sale. A neighbouring attorney bought 
the house upon it with a parcel of land. The other parcels have not 
yet found any purchasers. 
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detailed knowledge on these subjects, although the distinction 
between the number of landowners and of land-parcels is not 
always correctly remembered, and is doubtless diflScult to 
ascertain. And, unfortunately, our ignorance on this matter 
is not so absolute but that it has allowed a certain amount of 
partial and mistaken information to leak out, which has led 
incautious theorists anxious to show facts in favour of their 
predetermined judgment against the English land system, 
into one of the most enormous blunders ever perpetrated by 
eager controversialists. Since a certain celebrd^ted miscalcula- 
tion about the quantity of \vhcat produced in the (xovernment 
of Tamboff — a blunder, the detection of Avhich really had its 
effect in helping the Free Trade school in their old struggle — 
we have seen nothing so grotesquely baseless as the calculation 
of the number of English landoAvners partly relied on by Mr. 
Cliffe Leslie, but assumed Avithout any doubt by the body- 
guard of Mr. Mill. 

‘ The contrast/ says Mr. CliiTe Leslie, ‘ between tlie land systems of 
France and England, two neighbouring countries at the head of civili- 
sation, may, without exaggeration, be called tlic most cxtraordinaiy 
spectacle Avliich European society offers for study to political and social 
philosophy. The English census of 18G1 returned 30,760 landowners 
and 240,201 farmers. The latest official statistics in France, o)i tijc 
other hand, (following an enumeration of 1851, now in arrear of the 
actual numbers,) reckon no less than 7,815,721 proprietors, of wlioni 
about 5,000,000 are rural proprietors.’ 

Such is the startling contrast with which Mr. Leslie opems 
his argument. A marvellous jnccc of statistics indeed, and 
which Avould justify almost any inferences, hoAvever monstrous, 
if it rested on substantial grounds. But it so happens that it 
is absolutely untrustAvorthy ; not an exaggeration or distortion 
of the truth, but simply a delusion.^^ It is, as Ave have said, a 
very great discredit to our compilers of official figures that it 
should be so. The number of 30,766 for all the lantled pro- 
prietors of England and Wales aauU actually be found in tlie 
summary of ^ occupations of tlie people ’ in the census of 
1861. Jlut it is obviously a mere blunder. The reason, it 
has been suggested, is that the census-takers simply put doAvii 
as landed proprietors those Avho so termed themselves in the 

* This error is pointed out and insisted on in Lord Derby’s recent 
address delivered in Lancashire. In great part of this article Ave have 
gone so nearly over the same ground with his lordship, and expressed 
vieAva so similar, that Ave might almost be suspected of piracy. But 
the fact is that these pages were written before his speech appeared, 
?nd we can only rejoice in the unintentional coincidence. 
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absence of any other qualification. Members of professions, 
trades, and so forth, who happened to own land, returned 
themselves as such, and therefore do not appear in the land- 
owners’ roll. We cannot tell whether this reason, or apology, 
is a complete one. It seems to us scarcely sufficient to ac- 
count for the extraordinary scries of attendant blunders, or 
rather absurdities, which this part of the census exhibits. The 
^ landowners’ are reported as 15,131 males, 15,635 females;* 
and it never seems to have struck the compilers that any such 
result (under English law and usage) was self-convicting of 
error. In a single county (Devonshire) we find S55 male 
landowners against 971 females. And, which is still more 
startling, we find that out of the 30,766 proprietors only one 
hundred and fifty — sixty-five males, eighty-five females — are 
under twenty years of age ! The preponderance of females 
is ])lausibly accounted for by the circumstance that they, 
having no other special descri])tion of themselves to offer, 
arc more likely than males to figure as ^ landowners ’ only. 
Hut for the imjiossible paucity of landowners under age, no 
kind of exjdaiiation is suggested. It nevei* seems to have 
sti’uck the sagacious conq^ilers as a difficulty at all.f This 
examination of’ figures, utterly unsatisfactoiy as it is, suggests 
to us three several considerations. The first is, the untrust- 
worlliiuess of those official enumerations on wdiicli Ave sire ac- 
customed so much to depend, where they are executed by 
workmen who seem unable to check by force of common sense 
the extravagances into Avhich figures run aAv^ay Avltli them ; 
workmen Avho do not perceive the necessity of stopping short 
in a calcidation when it is leading them into a ditch, and 
‘ trying back.’ The second is, the semi-barbarous state of 
a community in Avhich a subject of so much imj)ortanco as the 
division of the land is left thus in the dark. We have con- 
sulted many persons familiar with the management and occu- 
pation of land ill their respective districts, and liave ahvays 
rec'civcd the same answer : that neither from obscrvatioji, nor 
from local records, rate-books and the like, arc tlicy able to 
form anything like a trustwtwthy estimate of the movement of 
landed property toAvards accumulation or dis^^ersion in their 

* Mr. Syme (‘ Landlordism ’) goes tCte haissec into the same trap Avitli 
IVIr. jMill and his loll o Avers. ‘ The total luimbcrf he says, ‘ of landoAviiers 
‘ at the dale of the last census was 30,700; but this includes the 
‘ OAvners of building sites, toAvn and suburban allotments.’ 

f It has occurred to us, hoAvevor, as possible, that the cause may be 
this — that infant landoAvners are omitted, being represent ed by their 
trustees. But it is idle guessing one’s AA^ay in a mist. 
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O'wn locality.* And, lastly, we have here a most discouraging 
proof how ready politicians and philosophers, bearing the highest 
names and relied on by the unlearned as the safest guides, are 
to adopt, without inquiry, the first statement they can find pos- 
sessing any semblance of authority, provided it favours some 
preconceived theory of their own. 

We are bound, however, to say that Mr. Leslie is too cau- 
tions to swallow, without some misgivings, this wild official 
fiction, tempting as it certainly is to one of his persuasion. For 
he adds in the next page : 

‘ It would hardly diminish the contrast of such statistics to out own, 
were we, in place of less than 31,000 landowners, returned in our own 
census, to adopt the figure whicli M. de Lavergiie lias introduced into 
his “ Rural Economy of Great Britain ” on the authority of a statement 
made to an unofficial member of the House of Commons during a debate 
— a figure which lias often since been reproduced in England on tlio 
authority of M. de Lavergne himself — namely, that there are ^50,000 
owners of land in the country ; althongh it ought to be noticed that 
there is reason to lielicvo an error respecting the meaning of the 
technical term freeholders ” was involved in this calculation ; and 
moreover that it includes a number of suburban freeholds, and by 
consequence an urban, not a rural, class of proprietors, far less actual 
cultivators of land of their ow’ii.’ 

AVe must own, for our own parts, to being not a little sur- 
prised at Mr. Ticslic’s disregard for tlic obvious importance of 
his correction. AV^c should have thought the ^ contrast ’ very 
much diminished indeed, if the number of our landowners is to 
be taken at a quartci- of a million instead of 30,000; espe- 
cially if (as the figures seem to show) that number is equal to 
the number of our farmers. Enough, however, and more than 
enough, remains to substantiate the general proposition, which 
no one doubted, that land among ourselves is far more cou- 
eentrated in the hands of one class than in Franco ; but far 
from enough to justify the strange exaggerations on the subject 
in Avhich Mr. Mill’s sectaries are apt to indulge. 

One of the fallacies which have been pressed, it Is difficult to 
'^ay how, into the service of the fashionable crusade against largo 
landed properties, is the notion that the political economists 
proper- — that myf^terious and unpopular body of men, wliose 
axioms and deductions always stand in the way of eager 

* Somci appear inclined to believe that the consolidation of landed 
estates in merely agricultural districts has been more than coimfcr- 
bahmeed of late years by subdivision in the neighboui’hood of towns and 
in districts attractive to the spending class. But it is of little use to 
speculate on these subjects in so melancholy an absence of materials. 
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theorists, just as the science of arithmetic stands in the way of 
the speculative class of financiers — have pronounced them- 
selves in favour of the accumulation of land, by their tenet 
that rent is a substantial entity, a separate produce of the soil 
independent of the results of applied labour and capital. It is 
needless to point out to anyone Avho has but a smattering of the 
subject, how entirely this notion is alien from the very habits 
of thought, let alone the scientific principles, of the school in 
question. To them, the question into whose hands rent — the 
Sinn arising from the difference between the least and most 
profitable apj)lieation of capital to the soil — passes, is utterly 
indifferent. Whether the State gets it as (by theory) in 
India, or the landlord as in England, or the cultivator as in 
some countries, or in whatever shares it may be divided (as is 
In real life the common case between landlord and occupier 
where that relation exists), their philosophical deductions 
remain unaffected. Yet the notion has obtained currency 
with others than mere superficial observers, and (unfortu- 
nately) almost always because political predilections have 
mixed themselves up with considerations of abstract science. 
There were few clearer reasoners than M. Bastiat, and few 
more resolute in pushing true principles to legitimate consc- 
(pienccs ; witness his admirable efforts in the cause of free 
ti*adc. And yet M. Bastiat never would submit to adopt the 
Ricardo theory of rent. lie fancied it favoured socialism, 
which it was his vocation to combat. He therefore i)i’cferrcd 
to call rent by some name which should not lend currency to 
such evil opinions ; to call it the reward of the accumulation of 
caj)ital, or by some other convenient title disguising its naked 
^ incivism.’ 

Now, in citing Sir Henry Maine’s recent lecture on ^ Vil- 
^ lage Communities,’ we are mentioning the work of a powcrfid 
mind, devoted for years past to the strangely dissimilar, and 
yet mutual^ suggestive subjects, of Roman jurisprudence and 
Indian ancestral usages. And yet, wdth all respect, we cannot 
but think that Sir Henry, like M. Bastiat, has been seduced 
by a certain philosophic antipathy to ^ landlordism,’ and love of 
what he deems more ]>rimitivc systems, into rejecting or 
throwing doubt on the plain doctrine of rent, because the use 
of its lessons by other people has led to practical consequences 
of which he disapproves. He is speaking of a celebrated 
judgment delivered in India in a case between Zemindar and 
Ryot, in which the (English) judge professed his inability to 
form any notion of ^ rent,’ where not defined by law, except as 
the sum fixed by competition, or rack-rent. 
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* A farther misleading influence was the phraseology already intro- 
duced by the economists. Between customary rents and competition 
rents they did not fail to distinguish, and would probably not have 
denied that, as a matter of fact, customary rents were more common, 
and as a matter of recorded history, were more ancient than compe- 
tition rents. But still, misled by an error which has of late been 
very justly compared with a still more famous delusion of the Roman 
lawyers, they believed competition rents to be in some sense or other 
more natural than customary rents, and to competition rents only 
they gave the name of rent, unqualified by an epithet. This peculiar, 
and (as it seems to me) improper selection of a cardinal term is not 
probably of much importance in this country ; but few siifliciently 
instructed persons, who have followed recent Indian contLoversies, 
can have failed to observe that almost all the obscurities of mental 
apprehension which are implied in the use of Nature as a jui’idieal 
term, cluster in India round the word, rent.’ {Village Cotainnrniie.^^ 
p. 183.) 

^ To competition rents only they gave the name of rent.’ If 
Sir IT. Maine had turned for a minute to the pages of so wcll- 
knoAvn an author as Mr. Mill, he uould assuredly not hav(j 
hazarded this statement. ‘ So far,’ says Mr. Mill,^ ‘ as rents, 
‘ profits, wages, arc determined by competition, laws may be 
‘ assigned to them. . . . Hut it would be a great niis(.*onccp- 
^ tion of the course of human aftiiirs to suppose that compe- 
^ tition exercises in fact this unlimited sway.’ And he goes on 
to show that all tliree, but rent more than either of llie other 
two, are subject to tlie law of custom rather than that of com- 
petition. It is quite true that when lie comes to define ^ rent’ 
itself (eh. Ifi), he docs so in the technical terms ap])ropriaied 
by the Kicardo tlieory, and without any reference to cusloiii 
as its regulator at all. Hut it is really obvious to anyone 
who will approach the question wdthout prcdcterinlnalion to 
set himself in rebellion against the tyranny of the ‘ dismal 
^ science,’ that wdiatevcr little apjicarance of contradiction may 
be thus produced merely results from inadequacy of language 
to express with perfect precision wliat all parties mean. The 
word ^ rent ’ is ambiguous, and, till another is invented, must 
he used both to designate what the tenant actually jiays to his 
superior holdei', and Avhat the land returns ultra wages and 
profits. It is really too much to expect of the economical 
reasoner that he shall in all cases introduce the word by a ])re- 
paratory note explaining in which sense he uses it. hitcIliyUnliay 
non intellectumfert. It is to these endlessly revived objections, 
resting on a mere verbal ambiguity, to a theory of transparent 
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plainness, that Mr. Mill no doubt refers, when he calls it ‘ the 
‘ pons asinorura of political economy ; for there are, I am 
^ inclined to think, few persons avIio have refused their assent 
^ to it, except from not having thoroughly understood it.’ 

And, while we are dealing witli Sir H. Maine, we cannot 
help remarking how another science besides that of political 
economy — the science of jurisprudence, or rather of its history 
— has been pressed of late into the service of the popular anti- 
landlord movement. Sir Henry’s labours have thrown so 
much light on a very obscure part of our domestic history ; there 
is so much of learning in his researches, so much of originality 
and force of thought in his dealing with them, that it is almost 
with regret tliat wc feel compelled to signalise wliat we cannot 
but esteem partisanship. But, in truth, no study seems more 
calculated to make ])artisans than that of ancient constitutional 
law and the subjects therewith connected. man seems to 
take them up in earnest, except Avith the ])urpose, either origi- 
nally cojiccived or gradually mastering him in the course of his 
work, of* establishing some great jwedetermined theory — some 
ruling canon of interpretation, by Avliich the leading phenomena 
of social organisation may l>e interpreted and pointed in the Avay 
of moral. Look at Mably, hlontescpiicu, Hobbes, in days of old 
-Savigny, Kemble, Hallam, Palgravc, Freeman, in our own 
or recent time — lovers of truth as they all are, there is a vein 
of preconceived assumption running through each Avhich the 
careliil reader cannot misconstrue. J^erliaps the exhaustiiig 
nature of llic labour of those 

‘ Who study ancient Lws and rights, 

^’enguos, arts, anil anus, and history, 

Who toil like Selden, days an<l nights, 

And in the endless labour die ; ' 

could hardly be endured, unless under the stimulus of ])artisau- 
ship to give interest to the labour. 

Sir Henry Maine’s cardinal doctrine seems to be that of the 
original joint ])roprietorship of land, in Western Eiiroi^e or the 
(xcrmanic portions of it, by cultivators uiidei* the system of 
village communities. i^ut surely he assumes throughout, 
unless Av^e mistake him, the most difficult })art of his case — 
the identity of common cultivation Avitli common proprietor- 
ship. He believes in the original distribution in this country 
of the 

‘ Arable area always into exactly equal portions, corresponding Avith 
the number of free families in the toAvnship. Nor can it be seriously 
doubted (he says) upon the evidence, tliat the proprietary equality of 
the families composing the group was at first still farther secured by a 



468 Essays on the Tenure of Land, Oct^ 

periodical redistribution of the several assifrnments. The point is of 
some importance. One stage in the transition from collective to indi- 
vidual property was reached when the part of the doimiin under cultiva- 
tion -was allotted among the Teuton races to the several families of the 
townsliip; another, when the system of shifting severalties came to an 
end, and each lainily was confirmed for a perpetuity in the enjoyment of 
its s«n (3ral lots of land. But there apjDears to be no country “ inhabited 
by ail Aryan race,” in which traces do not remain of the ancient peri- 
odical distribution.’ 

And he proceeds to trace the history of the arable mark of 
the German as surviving in the common field cultivation of 
our country, and to recognise in the mutual rights of lords of 
manors, copyholders, and commoners, relics of tlie ancient era 
of common ownership. 

In Sir Henry’s account of the ancient German mode of 
cultivation in common, the ‘ arable mark,’ the shifting seve- 
ralties, and the gradual change which tool: ])lacc as these Avere 
slowly couA^erted into separate holdings, avc have no objection 
to concur ; though quite aware on wbat very niu’roAv I'onndations 
our German neighbours, on whom he partly relies, are apt to 
raise their most extensiA^e superstriudnrcs of hisiorieal Iheory. 
But that the same general vieAv apjdies to the ownershij) of 
land as avcU as to the industrial occxipallon of land, or in any 
satisfactory Avay accounts for that great problem, the institu- 
tion of landed property, is ^\llat avc can In no degree believe. 
The first occupants, Avho reclaimed AV’^aste land from the Avilder- 
ness, cultivated no doubt in common, and might very pr<d)ably 
OAvn in common, according to the notions of jm)])erty jireva- 
Icnt in their long-forgotten days. • Such may liavc been llie 
case, as the huge forests of Germany yieldc'd gradually to the 
axe ; and when the SlaA'S, a singularly democratic^ race, first 
settled in the ccmtral wildernesses of (Jrcat and Llulc llussia. 
Common ownership and joint cultiAation may tlien liave existcid 
tcAgelher. .Nay, the very necessity of circumstances introduces 
similar usages into communities on which the most ingenious 
specjidator cannot possibly found a communistic theory. The 
English Pmntans colonised Ncav England in times when the 
institution of individual property Avas as universal as it is now. 
And yet the courts of the infant settlements ^ assigned lands 
^ for cultivation and for permanent possession, and apportioned 
‘ from year to year the common meadoAv grounds for moAving.’ * 
They adopted the arable ^ mark ’ and its incidents, not from 
ancient prescription, still less from any theoretical objections 
to the appropriation of land, but simply because a community 

* Pallrey, History of Ncav England, i. d l;!. 
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so circumstanced could not thrive except by united labour, nor 
be induced to labour jointly except by division of produce. 
And so, we take it, did their ancestors in Western Europe 
when Western Europe presented a spectacle resembling that of 
the seaboard States of the Union two centuries ago. 

But when the Saxons settled in England, both the state of 
society and the notions prevalent among mankind had ad- 
vanced many a stage beyond that assumed by German anti- 
quaries as prevailing when common cultivation began. Britain 
had long been j)eopled, pretty thickly, by Celtic races, of whose 
peculiar institutions as to property in the soil, ^ Aryans ^ though 
they are reputed, we know nothing ; nor has anyone but the 
most laiuiiful reconstructor of the past as yet framed systematic 
summaries of their polity out of an obscure sentence or two 
in some old chronicle. But cultivation in common is certainly 
not very accordant with the Celtic genius, so far as we recog- 
nise it in other parts of the world. Then came the Romans, 
who among all nations had most sedulously cultivated and 
reduced to the greatest perfection tlie law and practice of 
separate property in land. On this state of* tilings supervened 
tiic iSaxons, who came as coiKjiierors, under armed leadership, 
at a period of society when armed leaders were very unlikely 
to dispense with their rights or their usurpations, and (in 
some parts) in sufficient numbers to dispossess the natives 
instead of governing tliem. That, in those parts, the leaders 
placed their ibl lowers on the conquered soil, Avhere the former 
occu])iers had been turned out, and left them to cultivate 
it after the common fashion of their (lerinan ancestors, is pro- 
l)ablc enough; and the system of ‘common fields,’ to which 
Sir Henry refers,* is at hand, we admit, to j)rove it. But it is 
just as probable (theoretically) that the oecu])iers exerchsed this 
common right as tenants to a lord, as that they exercised it as 
joint owners ; and it aj)pears to us far more })robable historically. 
It may betoken lack of imagination on our })ari, but we 
cannot jncture to ourselves Hengist and llorsa coming over 
the sea for the purpose of establishing a co-operative »scheme 

Sir Henry, adopting tlio language of IMarshall the agriculturist, 
Bays that ‘ there aie extensive and open conimoii fields (oi* were in 
‘ iilarsbaU\s time) in almost all parts of tho country.’ This seems 
going beyond the evidence. In the Damuoiiian region, at all events — 
the Anglo-Celtic Devonshire and Cornwall — we believe that common- 
field cultivation has becni always unknown. The land is, and always 
has been, severally cultivated or waste. It is obvious that exceptions 
such as this bear materially on the problem of the origin of owner- 
ship. 
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of village communities in the Weald of Kent, either without 
a lord or in coproprietorship with a lord. But farther than 
mere conjecture it is quite impossible for any sober disputant 
to go. For some centuries after the Romans left Britain, our 
materials for real knowledge are altogether wanting.* 

To return from this little antiquarian excursion to our own 
more pressing subjects of investigation: one of the great 
subjects to which land reformers have at all times directed 
their attention in England, is the facilitation of the transfer of 
land. That this is impeded by the artificial condition into 
which landed proprietorship has gradually developed is matter 
which admits of no doubt. Entails, settlements, incumbrances, 
legal expenses, the thousand restraints which impede a land- 
owner in disposing of his jiroperty as he pleases, arc all of 
them impediments in the way of w^hat political economy Avould 
designate as the greatest good of the greatest number — the 
free transmissibility of land, like goods, from hand to hand. 
We need not dwell cither on fiicts so notorious, or on a prin- 
ciple so generally recognised. There may be still some 
thinkers who to a certain extent approve of the existonce of 
these impcdimeiils, regarding them as useful for the j)urposc 
of maintaining old families and keeping together extensive 
l^ossessioris ; but such is assuredly not the prevalent opinion 
of our day; nor need w^e trouble ourselves to deal with it here. 
The world is growm too utilitarian in its tendencies, too intole- 
rant of sage restrictions, imposed for artificial purposes, to 
tolerate devices of this description. To preserve an aristocracy 
by keeping up solicitors’ charges (and, broadly considered, the 
existing posthumous limitations of property do not result in 
much more than this), is a plan which will no more succeed in 

* Mr. Synic — ‘Who takes the same view with Sir Henry Maine — 
goes in much detail into this question, and proves by a multiplicity of 
instances bis theory that land originally appertained to the state, lie 
tells us that ‘ in ancient Egypt the soil belonged exclusively to the 
‘ sovereign ; ’ that ‘ among the Slavonian races, property in land was 
‘ not known until recently ; ’ that ‘ in Peru, at the time of the Incas, tlicre 
‘ are no traces of individual property in the soil ; ’ that * land among tlie 
‘ Teutonic nations belonged to the tribe ; ’ that to the American Indian, 
to the New Zealander, the South Sea Islander, the aborigines of Africa, 
and Australia, the idea (of ‘ alienation ’ and consequently of private 
property in land) is quite incomprehensible. The practical answer, 
surely, is, that we are not ancient Peruvians, nor aborigines of Aus- 
tralia, and that the notion of private property is, some how or other, 
so deeply rooted among us that (even according to Mr. Syme’s own 
showing) stringent agrarian laws, violent interference with freedom of 
alienation, are required to prevent it from prevailing everywliere. 
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our times than schemes for delaying the apprehended disor- 
ganisation of our i^olity by maintaining rotten boroughs^ or by 
contrivances of cumulative voting. Let us assume, therefore, 
that we are all agreed with the political economists to press on 
reforms of this descrijjtion until land can be transferred as 
readily as a bill of exchange. Be it so : but what conceivable 
help will this relaxation of fetters afford towards the creation 
of a class of small proprietors ? If our preceding statements 
and reasonings are not altogether unfounded — if there is any 
truth in the views there set forth, tliat land in this island is to 
a certain extent a luxury, and growing more so, that it com- 
mands a higher price than other articles, that money invested 
in it is invested at a loss — then no proposition can be more 
certain than tliat the accumulation of land will be ])romotcd, 
not impeded, by the removal of legal difficulties in the way of 
parting Avith it or acquiring it. Small proprietors, if endowed 
at on(!c by some Parliamentary magic with ji Parliamentary 
title, Avould abandon their patrimonies to engrossing neighbours 
and dej^art with the proceeds to seek more repaying invest- 
ments for their money. Large ])roprietors Avould sell and buy 
more easily, buo almost wholly to each other. All this seems 
so simple a deduction from a few plain premises, that it is diffi- 
cult to understand liow it can liave escaped the notice or the 
assent of Avriters Avho deal AAuth the subject in a comprehensive 
Avay. But yet avc have seen that some, at least, of our cham- 
pions of peasant pnqu'ietorship a})pear to assume that the re- 
moA\al of restrictions on alienatio]i Avould liave, at once, the 
effect not only of enabling, but of rendering general, tlie 
purchase of small properties by small capitalists — the very last 
class who, in England, Avould ever make such investment for 
purjioscs of profit. 

Mr. Caird thus concludes his descriptioji of English agricul- 
ture (as quoted by Mr. Leslie) : — 

^ There is one great barrier to improvement Avliicli the j-Ji’oscnt 
state of agriculture must force on the attention of the Icigislatiiro — the 
great extent to Avliich real property is encumbered. In every county 
Avhcrc Avo found an estate more than usually iicglcctcjd, the reason 
assignofl Avas the inability of the lu’oprietor to make improvements 
on account of his encumbrances. We have not data by Avhich 
to estimate Avith accTiracy the proportion of land in each county in 
this position, but our information satisfies us that it is much greater 
than is generally supposed. Even where estates are not hopelessly em- 
barrassed, landlords are often pinched by debt, which they Avoiild clear 
off if they Averc enabled to sell a portion, or if that portion could bo 
sold without the difficulties and expense which must now be submitted 
to. If it were possible to render the transfer of land nearly as cheap 
and easy as that of stock in the funds, the value of English proj^erty 
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would be greatly increased. Those only who could afford to perform 
the duties of landlords would then find it prudent to hold that position. 
Capitalists would be induced to purchase unimproved properties for 
the jnir])ose of improving them and selling them at a profit. A measure 
wliicli Avoukl not only permit the sale of encumbered estates, but 
facilitate' and simplify the transfer of land, would be more beneficial to 
tlu' owners and occujncrs of land, and to the labourers in this country, 
than any connected with agriculture that has yet engaged the attention 
of the legislature.’ {Cobden Essays, p. 811.) 

‘ Such a measure the owners, occupiers, and labourers of France have 
long liad the benefit of; and the fact that in spite of new opportunities of 
migration and of steadily rising wages, even the labourer in France is a 
great land-buyer, 2 >roves the profitableness of “ la 2 )etitc culture,” as well 
as tlio wealtli of the very humblest and poorest class of the Frcaich 
2 :)easantry. Imagine the English agricultural labourers great buyers of 
land and at the same time lending large sums to the State ! ’ 

AVc have nothing to say against Mr. l^eslie’s somewhat 
roseate description of the condition of the poorer part of the 
rural population of France, because our concern for the mo- 
ment is wdth England, not Avilh France. But Avhatever may 
bo flic case with tlie Frenchman, we luivo no doubt at all as to 
our countryman of small means, call liim labourer, or cajutalist, 
or fiP’inor. Were land offered to him in ever so convenient 
smaii i)arccis, but at its ju’csent inding ])ricc, he would, as Mr. 
Xor?ntin shoAVS, not buy it, or he Avonld buy to sell; because ho 
ha« not the long-im])lantcd tastes, the ancestral earth-hunger, 
Avhicli makes the French ])easant almost incapable of‘ imagining 
any other investment than that to Avliicli liis forefatlicrs haA'^e 
been so long accnstonicd ; because . ICngland being a coiinlry 
of much more varied ijiduslry than Franco, lie can much more 
readily find means of employing Jiis savings more profitably 
in oilier employments than can Ibe Frenchman ; and, lastly, 
because he Avould alAv<ays have tlie large jiro^irietor close at 
hand, or the capitalist Avho longs to ])ccomo a man of acres, 
tcmj)ting lilm Avith ready money, wlicreas in great part of 
France Avcalthy purchasers arc as rare as sellers. 

Tt is time, hoAvever, to rcA ert to more im23ortant chapters of 
this great subject than those wliich relate to more ])hilosophical 
conceptions or anticpiarian fancies. We arc not among those 
Avho share in certain prevailing apprehensions of danger to the 
riglit of jwoperty ; believing that the causes Avhich tend to the 
maintenance of that principle in its integrity are stronger, 
upon the Avliole, in the present stage of society, than those 
Avliich tend to its extinction or susjiension. But, not lielonging 
in auy sense to the ^ positive ^ school, and having no fixed 
opinion as to the progrcssiA^c course of humanity being con- 
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fined to this or that particular groove, we abstain from in- 
flicting any general tlieorics as to the future on our readers. 
Enough for us the fact, that the whole doctrine of property is 
in our time (as it has often been before) boldly and seriously 
questioned. Some confine the proposition to the doctrine of 
^ property in land.’ On this point we must take leave to differ 
froni them altogether. Wc cannot find any real standing-point 
bet u ecn admitting the right of property as regards land and as 
regards other articles of use or enjoyment. Wc do not admit 
any sacredness as attaching either to the one kind of property 
or the other. W e believe both to stand on tiie same footing — 
that of mere convention or usage. And we arc sure that the 
OAvner of land lias much less absolute control of his own — is 
more o1)Hged by usage to share the enjoyment of it with 
others — than the owner of money. But tliis is no ])]ace nor 
occasion for entering on so Avidc a disquisition, and we only 
tluis i\\v notice it to prevent our own vicAvs Irom being misap- 
jn-c'liended. At all events, we ho])e, by acknowledging our 
own full toleration of the views from whidi wo dilfer, to escape 
Ml*, ill’s coiideninalion of peo])lc who make uo allowance 
l*ov their opi)oncnts. ‘ "^hey have never tlircmn themselves 
^ iiiio the mental position of those who think differently from 
^ tliein, and considered what sucli persons may have to say ; 
^ and c,onsc([ncntly they do not, in any prf>])cr sense of tlic 
^ Avoid, knoAV the doctrine which they themselves pi*ol‘ess.’^ 

iieLween the determined opponent of the right of pro])erty, 
ami tlie upholder of things as they are, iMr. Mill noAv assumes 
thr ])'.)-! tion of arbitrator. And 1 k‘ thus introduce^ the scheme 
of nu'diation Avhicli he pro])(>unds in his recent Preface to the 
prov'cedings of the Land Tenure Iteforiu Association : — 

‘ .Vu actha' and iulhiciitial ])ortion of tJie Avorkiiijj'-cdasscsf says Mr. 
IMili, ‘ iuiA'-c adopted tlicj opinion that private ])i’0])erty in land is a mis- 
t.ake ; and tliat the land oiiglit to be resumed, and managed on account 
oi'tlic S'ato, conqionsation being made to 'proprietors. Some of those 
rcdbriners look Avith jealousy on any relaxation of tlio land monopoly, 
thi'idving that an increase of the number of landed proprietors Avould 
strengthen the obstacles to a general resumption of the laud. But even 
irom fiieir point of vieAv, there is another side to tlio (jiiestion ; since, in 
a eounlry like this, Avherc tliero is not, as in Irc'Iaud and France, an 
intensvj competition among tlic labc:|jiring classes for land (raising it Ihr 
ubovn its reasonable value), Avhatever brings more land into the market 
t('n(N to loAver its price, an I dnuinishes tlio amount of coni]>ciisation 
Avhicli, if the views of dies ■ r» U rmcis Avere to prevail, the nation would 
Ime to pay to the li.idi w.icrs.j* McenAvhile, so long as laud is privaite 

fissay on Liberty. 

I NotAvith standi Mg the high authority under which this proposition is 
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property, 'whatever facilitates its passing into new hands tends to 
increase its productiveness, and thereby its usefulness to the nation at 
large, since those among the owners who are least provided with skill, 
enterprise, and capital, are those who are under the strongest induce- 
ment to sell their land. The Society, therefore, venture to hope that 
even the most extreme section of land reformers will not reject this first 
])art c^f their programme, while they are assured of the support to this 
extent, of many whose ideas of land-tenure reform go farther.’ 

Such is the pregnant passage in which Mr. Mill opens to us 
tlic leaves of his Sibylline book. Heject this, and a worse 
tiling will come to you. This is the simple meaning of his 
offer of terms, made with the calm dignity of one wdio has, or 
believes he has, the means of enforcing what he threatens or 
advises. Mr. Mill occupies two distinct positions in our eyes. 
As a philosophical ex[)Ounder of political truths, especially in 
the economical brancli, it is not easy to grapple with him, ])oth 
on account of his power of reasoning and of his high authority 
with those who cannot perhaps fully a])preliend his reasoning. 
His ^ ipse dixit ’ is quite as imperious with many minds as that 
of Aristotle in days gone by. But in his other ca])acity ho is 
much greater still. He is the ^ master of legions,’ with whom 
it is unprofitable to argue. ‘ AVc ’ will have it so. We might 
ask more, but w^e offer a compromise. Take or refuse at your 
peril. If you accept, I will at all events do my best to hold 
my associates to tlui bargain. If you I'cfuse, I wash my hands 
of your affairs. I depart, and my place will be taken by seven 
spirits w orsc than myself. 1 surrender you to the Commune, 
the ^ International,’ Mr. Fawxett, and Mr. Frederic Harrison. 

For our own parts, we have only one course to follow^ oiu- 
selves, one advice to tender to the doubtful — which is, to keep 
entirely distinct the theoretical and the practical side oi' this 
question. Let us argue on the views of INfr. Mill, his allies, 
and Ills opponents, as calmly and as abstractedly as if the 
w^hole subject were one of scientific truth alone. Let us 
arrive at th*at truth to the best of our ability. Let us not be 
diverted for one moment from the search by suggestions from 
others, or such as grow in our own minds, as to the inconvenient 
consequences on public opinion of this or that conclusion, as to 

advanced, we cannot accept it witlibut hesitation. It is true that the 
fact of much land being brought into the market (from whatever cause) 
must have a tendency to lower its price. But then it is true, on the 
other hand, that the removal of ‘ remains of feudality ’ that is, tlie 
rendering land more easily saleable, would tend to enhance its price. 
Which tendency would prevail in the present instance it is not so easy 
to auliciptitc. 
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the clangers to society which may result from maintaining it. 
These are matters for secondary consideration — to bo sifted in 
the second sieve through which thought on this subject must 
pass, if it is to be bolted thoroughly. Let us establish true 
principles first : study concession or modification afterwards. 

And there is one point of view under which the work of 
opposing mere levelling tendencies lias been rendered a little 
easier in this generation than in the last. Time was, when, 
in the prevailing radical school of that day, the appeal to 
numbers was held irresistible. The ascertained sense of the 
majority was held decisive ; not, of course, of what was to be 
believed, but of what was to be done. ^ The greatest good of 
‘ tlic greatest number ’ was held to be, for legislative purposes, 
what the greatest number pronounced to be the greatest good. 
It is singular to note how completely the ])resent race of 
extreme political thinkers have deviated irom tliis time-honoured 
canon of belief. To satisfy ourselves on this head it is only 
necessary to read the recent English vindications of the Parisian 
Commune — we do not mean of its violence and excesses, but 
of the principle of its usurpation. Its leaders boldly proclaimed 
the doctrine wliich minorities in their country liad hitherto 
tacitly assumed. We are not France, they honestly avowed, 
but we arc something better and greater than France. 
know that the majority would disavow us, and that if they 
could they would expel or shoot us : we hold our own against 
the majority, AVe claim to do so by virtue of superior in- 
lelligence, superior honesty. AVe claim it because it is the 
vocation of France to be under laAvs which shall subject capital 
to labour, whether France recognises its vocation or no; 
because we alone can frame such laws, anti we alone can 
enforce them. We have oidy to refer to what are popularly 
termed the ^ positivist ’ organs of opinions in this countiy to 
show that we have not in the slightest degree exaggerated in 
our description of these sentiments. AA^e must again abstain 
from discussing their ])hiloso])hical value ; suffice it to say, 
that for our own parts we should deem it harder work to 
encounter a Benthamite than a Positivist in the arena of con- 
troversy : though we should prefer the former antagonist if it 
came to a question of voies de fait. 

The remedial measures which Mr. Mill proceeds to suggest 
Iiave been long before the public, and have excited much 
recent controversy. The first is ^ to claim, for the benefit of 
^ the State, the interception by taxation of the future un- 
^ earned increase of the rent of land, whicli is continually taking 
^ place, without any effort or outlay by the jiroiirietors, merely 
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* through the growth of population and wealth.’ This was 
alread/ proposed by him, long ago, in his ' Principles of Poli- 
^ tical Economy.’ 

‘ Suppose,’ lie says in that work, ‘ there is a kind of income that 
constantly tends to increase, without any exertion or sacrifice on the 
part of tlio owners ; these owners constituting a class in the community, 
whom the natural course of things progressively enriches, consistently 
with complete passiveness on their parts ; in such a case it would bo 
no violation of the principles on which private property is grounded, if 
the State shoidd appropriate this increase of wealth, or part of it, as it 
arises. . . . Now this is exactly the case with rent. The ordinary 
progress of society which increases in wealth, is at all times tending to 
increase the incomes of landlords ; to give them a greater amount and 
a greater proportion of the wealth of the community, independently 
of any trouble or outlay incurred by themselves. They grow rlclun*, 
as it were, in their sleep ; without working, risking, or economising. 
What claim have they, on the general j^iinciples of social justice, to 
this accession of riches ? ’ 

Leaving out of consideration matter so controvertible as 
‘ the general principles of social justice,’ and confining ourselves 
to the safer ground of social expediency — regarding property 
in any form as guaranteed to its owners only for the public 
benefit — wo are not aware that Mr. Mill’s reasoning admits in 
the abstract of answer, or even of discussion. But then, If* 
pro])Ounded as a philosophical theory, his scheme should surely, 
on ‘ general principles of social justice,’ apply to all projicrt} 
alike. On what real ground does the distinction between one 
class of It and another, for the present purpose, rest ? Mr. Mill 
and his followers assume such a distinction throughout, without 
the slightest attempt to prove it. Does not railway pro])erty 
‘ tend to increase Avithout any exertion on the part of tlu' 
^ OAvners ? ’ and mining property ? and many other kinds of 
property, which improve, in a flourishing condition of things, 
merely by partaking in the general impulse upAvards? Why 
should such increase, in the case of land, be confiscated, and 
left, in other cases, to the enjoyment of the equally undeserving 
OAvners? And, again, why, in propounding this doctrine, docs 
Mr. IVIill speak only of the * land owners ’ as a wealthy class 
apart, such as we see them in England ? Does he, or docs he 
not, mean his proposition to be as general in practice as li 
appears to be in theory? Does he mean that the peasant 
proprietor in France — the small house and suburban proprietor 
all the world over — ought in justice and expediency to submit 
to a periodical overhauling of his accounts, and the deduction 
from his gains of all which may result from improvements 
OAving to no sacrifice of his OAvn ? And, if he docs not mean 
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all this, will he find it easy to persuade mankind that his plan 
— with all its outward appearance of equity — is not, in reality, 
a crusading movement against one distinct and unpopular class, 
the large proprietors of this country ? 

The second remedy suggested is one which — with all respect 
for the authorities which propound it — really does not deserve 
more than the slightest passing notice. Mr. Mill is very 
indignant at the abuses hitherto committed under cover of 
Inclosure Acts. Common lands have been allotted to the lords 
of manors without due regard to the rights of commoners. 
^ The Society regard this disposal of common lands as an 
^ iniquity, and demand that it should entirely cease.’ That is, 
we suppose, they demand that Parliament should cease hence- 
forth to legislate in this way, under pain of nullification oi* its 
edicts by the Society’s ideal Commune, superior to all Parlia- 
ments. But, since the Society, or at least Mr. jNIill who 
represents it, is ^ willing to rcspci^t existing possessions,’ it is 
difficult to see what object it proposes worth all this expendi- 
ture of high principle and indignation. The available common 
lands in this country are now so trifling in point of extent, 
tliat the surrender of them all to tlie public, for distribuii(^n 
among peasant proprietors or otherwise, would be a mcasui e 
productive only of the most ])artial and temporary effects. 
Our still extensive unoccupied tracts of unavailable mountain 
and moor form a fund of a very different description, but 
worthless for sucli purposes as these, so long as a new ;ukI 
accessible world opens its millions of square miles to the 
emigrant. Tt would hardly better the condition of Mr. JMiU’s 
clients — the landless ^ prolctaircs ’ as French fancy terms theca 
— to trans])lant some thousands of them to Skiddaw Forc^st 
and the Yorkshire moors, let alone the Scotch and Irish 
highlands. Mr. Syine, indeed, believes in thirty-two million 
acres in the United Kingdom lying waste, ‘ though fully ono- 
^ half is capable of cultivation.’ We doubt whether Mr. ^Ldl 
— who knows ihe economical meaning of the word ‘ capable ’ — 
would indorse this hopeful statement. 

But it is of little use to discuss the details of a scheme like 
Mr. Mill’s, uidess wc are quite ceilain that it is propounded 
in earnest. If it merely represents an ingenious suggestion 
which has passed though a mind overflowing with speculation 
on this and kindred subjects, it were best to decline so barren 
an investigation. Where Mr. Mill finds his ^ active and in- 
^ fluential portion of the working classes ’ who have adopted 
the opinion that private property in land is ^ a mistake,’ we 
really cannot toll. We all know very well that thei’e is a 
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portion of the working classes — how influential it were hard 
to say, how active the smoking ruins of Paris can testify — 
who have adopted the doctrine that all private property is a 
mistake. And we all know that there is a certain school of 
higher-bred pliilosophers — crotchet-mongers, some might ven- 
ture to call them — who apply this socialistic doctrine to realty, 
wdiile, for some reason hcyond our logic, they abstain from apply- 
ing it to personalty. But these, so far as wc know, are of a 
very different class from the advanced politicians among our 
working men. Where these last are communistic at all, their 
communism rests on far broader, wc might almost say, far 
more rational, bases, Nothing can be plainer or fairer than 
the mode in which Mr. Odger, for instance, proposes to deal 
with Mr. Mill’s little plan : — 

‘ While I hold it,’ he says, ^ to be a more liberal scheme than any I 
liave yet met with from so eminent an authority, 1 am sure tliat it 
would fail, were it set forth as tinal, to satisfy the people. He suggests 
the propriety of estimating the present value of the land, and prevent- 
ing owners in future from exactiiig a larger amouut of renUil. If Par- 
liament possess the power to do tins (and it does), it lias the power of 
carrying out abo a still greater reform, at some future dale, a rcfoj’m 
such as I propose ; that is, the restoration of the land to the nation and 
to the ]>cople by purcliasc. I supj)ort Mr. Mill’s proposal because it 
will not only limit the drain upon the people by landlords, but would, 
if adopted, prevent the amount requisite for making the land national 
property from being incrcafcjed by delay.’ {Cotemporary Review^ 
August 1871.) 

Such is the iKitural and inevitable incline on which theorists 
who begin with the jirinciplc that jwoperty (in land or aught 
else) Is ^ robbery ’ soon find themselves descending. They 
advance their principle, and then suggest a com])romise ; they 
are met by the scornful answ er that compromise with robbery is 
out of the question, that it is a kind of national compounding 
of felony, that individual ap])ropriators of the food of the public 
may be dealt with more or less mildly, according as they sho^v 
themselves penitent for the sins of their class ; but that the 
system must come down altogether, or not at all; and so we 
are launched into full ‘ agrarianism.’ 

W^e can pursue a discussion so evidently unprofitable — an 
attempt to make parallel lines meet, wdiich in the nature of things 
cannot succeed — no farther. For our purpose we must look 
at society as it exists. We must recognise that the tendency 
of our industrial age is towards the accumulation of land ; tliat 
legislation may indeed counteract this despotically, but can- 
not, consistently with freedom of action, seriously imj^ede it. 
The imospect may be a doubtful one ; it is certainly to many 
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mliids^ not an inviting one. None of us who are addicted 
to political speculation on coining events, none who really 
desire the maintenance of English comfort and English great- 
ness, contemplate with satisfaction the tokens which mul- 
tiply in some parts of our country of the concentration of 
the right to the soil in few hands; and although this is 
not really more the case in respect of landed than of otJicr 
])roperty, the phenomena which attend the change are more 
marked and more menacing. Most of us who are old 
enough, and who are familiar with the local history of any 
particular rural district, have traced, and lamented, the dis- 
appearance, once gradual, now rapid, of small estates ; the 
rooting up, here and there, of a nest of yeomen and small 
freeholders or long leaseholders; the absorption, more com- 
monly, of the old-fashioned esquire, with his few fertile fields, 
liis sliare of pasturage, his cherished little tract of woodland, 
and his old manor-house rich in traditions, by his great absentee 
neighbour. More than this, many of us have watched with 
their own eyes the outward evidences of that change which 
our decennial census seems to confirm — the actual depopulation 
of not inconsiderable tracts of country, the shrinking of the 
village, the disappearance of the knot of cottages, the effacing 
of local colour, the consolidation of some little district of varied 
rural leatures into a dull tract composed of a few large fields 
and dotted at great distances with spacious farmhouses. The 
decayed church- village, isolated in a wide tract of arable, with 
the site of former streets only indicated by the inequalities of 
surface Avhich mark the ground plan, is no imaginary picture 
now, nor confined to Ireland. 

Of course we know that there is plenty of comjiensation to 
be found, in an economical sense, for the repulsive features of 
a change like this. But an instinct, stronger than economical 
reasoning, assures us that it is wrong notwithstanding. A state 
of satra})s and dependents is not a state which can really tlu-ivc. 
The reader may term our language exaggerated if he please. 
Bet him mnke any reasonable correction from his own expe- 
rience or reasoning. But much of truth, unha})pily, will remain 
behind. And the impression left on imjiartiai minds will, we 
fear, be this — that though it is difficult to suggest any but 
artificial remedies for a condition of things jiroduced by sub- 
sisting natural causes ; though community of property be 
a dream, community of land, or ^ agrarianism,’ a mere fallacy — 
yet, when we have to our own mind’s satisfactorily confuted 
all the theories of revolutionists, and established the existing 
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system on a logical basis, the ominous question will recur : Can 
it last, and what will be its end? 

It is a question which the young aspirant in political research 
and the veteran fanatic are alike ready to answer off-hand ; 
the first confident in that recurring youth of society over which 
he exults, the other with a faith in theories which the failure 
of one experiment after another has done nothing to abate. 
Tamer thinkers than these turn away from the problem with a 
cheerless sense of inadequacy to deal with it, and a faint reli- 
ance on the general principle that problems left to themselves, 
mthout injudicious interference or restriction, will settle in the 
right way at last. We can but patiently enrol ourselves in 
the latter class ; and point out, in the meantime, one important 
matter in which the ominous tendencies of the existing state 
of things may to a certain extent work out their own cure, and 
may possibly be helped to work it out more effectually by 
extraneous help, without undue interference with liberty. 

The English landlord-and-tenant system, to which land- 
holding in all other countries where there is abundance of 
floating capital, as we have seen, more or less inclines to ap- 
proximate, rests, as society advances, more and more on simple 
contracts for the enjoyment of the land by the tenant and the 
payment of rent to the owner. And it is obvious how greatly 
this inclination of things is increased by the* enlargement of 
estates. There are, in truth, whole districts in the hands of 
absentee and non-resident proprietors, or of trustees for such 
proprietors, in which, were it not that custom has established a 
different nomenclature, the tenant might practically be termed 
the owner, and the owner an annuitant ; the agent, who really 
transacts the business of the estate, gradually assuming the 
position of an arbitrator between the two. Custom and mutual 
forbearance have by degrees fenced the naked contract in which 
the relation began with a growth of recognised usages, until 
something resembling a joint proprietorship has been established 
between the two principal parties. 

^ The trust,’ says Mr. Wren Hoskyns (on the English system) ‘ which 
the ownership of land brings, as well as its occupation, if these are 
divided, is enforced by penalties as inexorable as those of natural law. 
The j)ressure of the responsibilily increases with every step in agricul- 
tural advancement, till the rights of one age become the wrongs of 
another. Modes of settlement, carving out the proprietary interest 
into a series of limited estates for life, and “ in remainder,” each in 
succession barren of power and motive to meet the wants, the im- 
provements, the discoveries of the times, present a very different aspect 
to the same thing before the rivalry of the farm was a world struggl^. 
The increasi^d energy and activity of the tenant demand the outlay of 
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capital by the landlord before his own can be safely thrown into the 
partnership ; for such the relation practically is in England, and such it 
must become wherever the English system prevails. The “ expenses of 
land ” are the familiar theme of every man of business. Nothing is 
more common than to hoar the wealtliy and unfettered fee -simple 
owner complain of the voracious demands of his landed property for 
buildings, draining, cottages, and other necessary improvements ex- 
acted by the time ; and those who give most attention to the debtor 
and creditor history of their estates are beat alive to the fact that 
landed property has become more like a business than a more income. 
It is so, and, in a certain sense, it ought to be so. The soil was not 
meant for idle enjoyment, even by its unoccupyiiig owner.’ {Golden 
Club Essays^ p. 115.) 

Now it .seems to us that as surely as the present state of 
industry, and of freedom to employ it, tends towards the con- 
centration of the fee-simple of land in few hands, so surely does 
it tend to render tlic possession of tliai fee-simple either barren 
— a mere right to draw an annuity — or a right to be enjoyed 
only in partnership with the actual occupier. An incipient co- 
operative system is created, of which, should revolution keep 
at a distance, another generation is sure to see a far more 
extensive development. Call England a community of 30,000 
landowners and a million and a lialf of farmers, and Mr. ClifFe 
Leslie’s indignant view of the situation seems at first sight 
justified. Call it a community of a million and a half of occujiiers 
and a considerable number of annuitants maintained by those 
occupiers, and a very different picture is presented to the 
mind’s eye. And yet is the difference between the two sup- 
positions really so very gi’eat, and is it not one which tends to 
continual diminution ? And may not imagination, since we 
are thus far embarked under her seductive guidance, picture 
to us, at a distance relatively small, the third element entering 
into this general co-operative scheme — the tiller of the soil, 
elevated in position by the increasing demand for the services 
of a more limited number of hands (a paradox, but true) and 
by the pressure of emigration, becoming by degrees himself 
comparatively independent ; protected not merely by contract, 
but by usage supplementing contract, and developing into 
new partner in the concern ? 

Is it practicable or desirable to accelerate this process, 
whereby the occupying tenant is assuming more and more the 
character of an associate with^his landlord, by enactments con- 
ferring on him more or less of fixity of tenure ? practicable, 
that is, without mischievously restraining freedom of alienation, 
and without approaching towards the evils of agrarian l^isla- 
tion? These are questions of extreme delicacy as well as 
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importance^ and cannot be taken up in a mere cursory way. 
Our Irish land law is generally defended merely for Irish 
reasons — as one called for by the special necessities of an 
artificially produced state of society. Jt remains for farther 
inquirers to examine whether it may not be justified on wider 
and more cosmopolitan grounds; whether it may not be a 
sample of codification, called for by the exigencies of the state 
of things which Ave have described as characteristic of modern 
society in wealthy countries. 

The next great palliative of the evils, hitherto indeed more 
apprehended than real, which threaten the country from the 
monopoly of so much of her soil in the hands of few owners, 
might be found in restriction on the present right of tying up 
property (landed or personal) after death. "We do not speak of 
this as a measure likely to prove of much consequence in an 
economical point of view, if it Avere enacted and enforced (Avhich 
Avould be a more difficult matter). The restrictions on the free 
transfer of land aaIucIi the present hiAV practically im])oses arc, 
Ave are convinced, greatly exaggerated by the iinpugncrs of 
the existing system. When Mr. Wren lioskyns tells us that 
^ a far greater proportion of the land of England than is gene- 
‘ rally believed is in the possession of tenants for life so heavily 
^ burdened Avith settlement incumbrances that they have not 
^ the means of im])roving the land Avhich they arc obliged to 
^ hold,*’ it is almost enough to point to the general asi^ect of 
this highly cultivated portion of the earth’s surface, in order to 
convict him of over-statement. Still it must be remembered 
that eAxny relaxation of the system of settlement, so far ns it 
goes, aids the great cause of free transfer of land, and con- 
sequently of agricultural improvement. But it is far less on 
economical than on political grounds that Ave think this question 
one of the most pressing of those Avhich are certain to hold a 
large share in the speculations of our immediate successors. If 
property in land is to be maintained at all, and if at the same 
time society is to assume more and more the democratic forjn 
into Avhich it is noAV growing, we cannot, for our own part, 
conceive the possibility of our proprietors being much longer 
alloAved to preserve the strange privilege which they noAv enjoy 
— unique, Ave believe, in Europe, except as regards some noble 
fiefs in regions where that mediaeval distinction is still kept up 
— of carving out future estates on their soil for hypothetical 
possessors, and ‘ solemnly appealing,’ as it has been expressed, 

‘ from one generation to the next.’ We shall be told, no doubt, 
that this privilege of founding and providing for the main- 
tenance of future landed families is one peculiarly consonant to 
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English feelings and traditions, and valued as highly by the 
yeoman-freeholder where he exists, and by the creator of 
a new suburban demesne, as by the peer or the millionnaire. 
This is to some extent true, but only to some extent; the 
creation of particular estates by way of settlement, in small 
properties, is an eccentricity at best; while it is the recog- 
nised system of our aristocracy, in so far as that aristocracy is 
least in accordance with the spirit of the present age, and of 
that which is fast approaching. We should doubtless be deemed 
very nearly as revolutionary as Mr. Mill himself, were we to 
suggest that society would still survive and flourish, wealth 
would accumulate, and the demesnes of the I'ich would continue 
to adorn the land as they do now, if no disposal whatever of 
property after death by deed or will were permitted unless 
absolute, saving only such obvious exceptions as justice and 
public policy deinand, such as life provision for widows and 
industrial leases. Nor will we back our proposal by humiliat- 
ing threats, or suggestions that to the choice between this pro- 
hibition and an agrarian law we may come at last. We should 
wish it to be judged on its merits only, and leave to time and to 
the thoughts of temperate men, the care to remove the prejudices, 
as for our own part we believe them to be, which at present 
militate against the diminution of that anomalous and irrational 
control over the contingent future which Britisli law supposes 
and encourages. 


Alir. VII. — 1. Report from the Select Continiffee of the House 
of Commons on Leya! Education, 1846. 

2. Rej^ort of the Commissioners (qrpoivted hy Her Majesty to 
inquire into the Arranyements of the Inns of Court and, of 
the Inns of Chancery for Promotiny the Study of the Laio 
and Jurisprudence, 1855. 

3. Report of a Mectiny held at LincohCs Inn Hall on the 
July^ 1870, with the Address of Sir Roundell Palmer on the 
Formation of the leyal Education Association, 

4. Dehate in the House of Commons on Leyal Education^ 14^4 
and 26th July, 1871. 

E propose to sketch the History of Legal Education in 
England, hoping possibly to aid the determination of 
two questions much agitated — namely, whether barristers are 
now adequately prepared for the performance of their tunc- 
tions ; and whether solicitors or attornies are, or are not, now 
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excluded from advantages which they ought to possess and 
which they formerly enjoyed? 

However startling the fact may appear, it is well ascertained 
that until the reign of Henry III. all the higher judicial offices 
in this country were filled by archbishops and bishops, abbots, 
priors, and deans. The advocates who practised in the secular 
as well as in the ecclesiastical tribunals were exclusively 
clerical. There were attornies in those days, but no barris- 
ters. The clergy did their legal Avork ably, though not always 
without censure; but in 1217 they were prohibited by canon 
from acting in the temporal courts.* The change proved ex- 
tremely mischievous to the community ; important duties which 
had previously been performed by men of skill being now from 
necessity committed to practitioners at once ignorant and, as 
it soon appeared, unscrupulous. The chronicles of Henry HI. 
and of his successor present a frightful and marvellous picture 
of professional corruption and extortion, no less than ten out 
of the twelve common law judges having l)een convicted of 
falsifying records and taking bribes for their decisions. The 
consequence was that in 1290, moved by tlie complaints and 
remonstrances of his subjects, Edward I. issued a commission 
of iiKiuiry, addressed to his chief minister, Henry de Lacy — 
the famous Earl of Lincoln — and Lord Chancellor lliirnell — 
the greatest law reformer of his age, rescued l3y Lord Camp- 
bell from oblivion. The Ilcj)ort to Parliament, in the fol- 
lowing year, gave a startling re])resentation of the venality 
and profligacy which pi’cvailed in the profession generally, and 
in all the legal offices, higli and Ioav. A remedy Avas called for 
to correct the existing evil. Provision Avas also required for 
the future; the country demanding a new race of candidates for 
the forum and the bench, from Avhich the clergy had for nearly 
a century been excluded. 

To accomjflish both purposes, the great monarch then on tlie 
throne issued, in the year 1292, ?/7/th the sanction of Farliamenf, 
a second commission, Avhicli Avas addressed to John de Met- 
tingham. Chief Justice of the CJourt of Common Pleas (oue of 
the two untainted judges), • Avith certain associates,’ avIio are 

* Certain of tlio clergy appear to liaA'e disregarded the proliibitioii. 
It is recorded of William de Bnssy, a learned serjeant, who flourislied 
about 600 years ago, that having been called to account for profes- 
sional malpractices, he claimed the protection of his holy orders ; and, 
to prove his privilege, disclosed the clerical tonsure. Therefore Sir 
Henry Spelman suggests that the original object of the serjeant’s coif 
Avas to conceal the tonsure of such renegade ecclesiastics as practised in 
the secular courts, although interdicted by canon. 
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not named. These Commissioners were directed to search 
throughout the kingdom for respectable and competent at- 
tornies, to do the work of the Superior Courts, then fixed at 
Westminster by Magna Charta; the Commission declaring that 
the individuals to be selected should alone, and none else, 
practise before those common law tribunals. The Commission 
further directed — and here was its most important provision 
— that students, ^ apt and eager,’ should be brought up from 
the provinces and placed in proximity to the Courts. They 
were to be chosen witli discrimination ;* their disposal after- 
wards being left to the decision of the Commissioners, in whom 
a large authority Avas vested by tlie words ^ de aliis remanen^ 
^ tilms^Jiat per diseretionem a discretion exercised, doubtless, 
Avitli the concurrence, if not by tlie direction, of Lord Limioln 
and the Chancellor, botli evidently the moving spirits in the 
Avhole attair. The fortunate attornies, chosen to displace and 
supersede their unlucky brethren, had, Ave may suppose, on 
coming to the Metropolis, little difticidty in finding accommoda- 
tion. But Avith the young students — the appnmticii, as they 
Avere called —the case Avas different. Invited by the State for 
a State purpose, they had a right to expect from the State the 
advantages and protection of collegiate education, known even 
at that early period ; implying chambers for residence and 
teachers for instruction, in social combination. Hence tlie 
appretdUdl were at once placed in the Inns of Chancery— ])ii bile 
olfi( •es, Avhich, retaining their ancient designation, are now to 
be regarded, in the Avords of Fortescue, as ‘the earliest settled 
^ pla(*es for students of the Irav the germ, in fact, of wliat Sir 
Ldward Coke calls our English Juridical University. 

d?he design Avas not merely to raise the ijitellectual standard 
of the legal [)rofession, but to o])en to all classes the ])rinciples 
of that municipal code under Avhich they lived, as distinguished 
from the civil and the cano^ jurisprudence, then too mncli 
affected by the clergy, and souglit to be established by tlicm. 
The objects eoutcniplatcd by EdAvard 1. and his 'ministers 
are not, indeed, so plainly unfolded by the AVords of the Coni- 
inission as by the stejis taken almost immediately in pursuance 
of it, by sundry regal and judicial declarations, and by nu- 
merous formal documents and contemporaneous descriptions, 
all supported by traditions at once iiiiiform, autlicntic, and 
venerable. 

ToAvards tlnj close of Edward's reign, following out the 
scheme of the tJovernmont, Lord Lincoln, the first of the 
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Commissioners — a man celebrated for munificence — surren- 
dered his town mansion, with its accompanying advantages, iu 
Chancery Lane, to a body, Ave are told, of legal professors and 
their pupils. This fraternity have ever since been distinguished 
as the Honourable Society of Lincoln’s Inn,’ the first and the 
oldest Inn of Court.* Here the carl died in 1310, the Society 
taking its name from his title. 

The second Inn of Court, the Inner Temple, and the third, 
tlie Middle Temple, although of great military or knightly 
antiquity, did not become legally scholastic till the reign of‘ 
Edxvard III. 

The origin of Gray’s Inn, the fourth Inn of Court, is that 
about the same period, not precisely ascertained, Lord Gray 
de AVilton granted to certain legal professors and apyrnitivii a 
lease of his hostelry in Holborn. 

All these liodies, the several Inns of Court and of Chancery, 
proceeded on the jirinciplc of a collegiate scheme, under the 
constant superintendence and protection of the Crown. During 
the long reigu of Edward Til. they prospered. In llichard II. V 
time, 1381, they Averc invaded by AYat Tyler and his followers, 
Avho destroyed the Temple Records. In 1450, one of .l ack Cade’s 
declared intentions Avas ‘ to kill all the hiAAycrs, and pull doAvii 
^ the Inns of Court,’ Avhich, hoAvever, Avitli the Inns of Chancery 
annexed to them, in spite of some popular reproaches, were 
resorted to by the most promising youths of the kingdom ; the 
Inns of Court having the senior, the Inns of Chancery the 
junior, apprenticii. It appears indeed that the inmates of these 
establishments, more especially those of the Inns of Chancery, 
Avere not only numerous, but at. intervals disorderly. They 
became in fact formidable by their turbulence to their more 
peaceful neighbours, the citizens of London. In 1454 a pitched 
battle Avas fought betAveen the tAvo communities in Fleet Street. 
AA’^ho chiefly distinguished themselves by their valour on this 
occasion docs not appear ; neither can Ave disco A-cr on AAdiich side 
Auctory Avas declared. But that the Inns of Chancery cut a 
prominent figure in the combat is made certain by the iact that 
the princi})als of Cliffnrd'^s, of FiirnivaPs^ and of Baniard\^ - 
probably ringleaders — Avere brought to trial, convicted, and 
sent prisoners to Harford Castle. These incidents, though now 
ludicrous, are evidence of growth and importance at the time 
of their occurrence. 

^ Thinne, a learned antifiuarian (praised by Camden), writing temp. 
Tl-liz., cjills Lincoln’s liin‘‘t]ic ancientest House of Court, before the 
‘ Temple.^ 
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Under the sway of the Plantagenets the Inns of Court and 
of Cliancery had acquired a settled constitution and an aca- 
demic discipline ; and it clearly appears that the men turned 
out by them proved generally the most eminent of the nation. 
Describing these establishments in 1464, Chief Justice For- 
tescue (who had very early become a member of Lincoln’s Inn) 
expresses himself thus: — 

‘ There belong to the law ten lesser Inns, and sometimes more, 
which arc called the Inns oi‘ Chancery, in each of which there arc one 
hundred students at the least ; and in some of them a fir greater num- 
ber, though not constantly residing. The students are for the most 
part young men. After they have made some progress here, and are 
more advanced in years, they are admitted into the Inns of Court. Of 
tlicse there are four; in the least frequented of which there are about 
two hundred students. In these greater Inns a student cannot well be 
maintained under 28/. a year. And if he have a servant to wait on 
him (as for the most part they have), the expense is proportion ably 
more. The students are sons to persons of quality — those of an in- 
ferior rank not being able to bear the expenses of maintaining and 
ediKjating their children in this way. Kniglits, barons, and the 
greatest nobility ol' the kingdom often jdace their children in those 
Ijiiis of Court, not to live by the profession, 1 waving Large patrimonies of 
their own. The discipline is excellent, and the mode of study well 
adaptiid for prolicicucy. Ncitlicr at Orleans, nor at Anglers, nor at 
any other university in France (Paris excepted), arc there so many 
students.’ 

In Fortesouc’s description one thing is observable; he says 
not a word of the attornies, who by degrees became, as we shall 
liereafter sec, the sole and exclusive occupants of the Inns of 
Cliancery. How this came about is a mystery. Having 
regard, however, to the comparative paucity of the English 
poinilation when Fortesciie wrote, it seems impossible that the 
students enumerated by him (coining up to 2,000), could have 
been all of the patrician or even of the equestrian order. On 
the contrary, the majority were probably poor and humble 
adventurers, some succeeding and some failing in after life. 
That merit and ability, however obscure the candidate, were 
not excluded from the ^Juridical University ’ is proved by the 
fact that Sir Thomas Billing, who began his professional studies 
as an attorney’s clerk, became ultimately, in 1470, Lord Chief 
Justice of Illngland. The eldest sons of the nobility and of 
leading county families, not intending to practise or even to 
become members of the legal profession, enjoyed a preference, 
wliich gave them direct access to the Tims of Court, without 
any previous resort to the Inns of Chancery. As to ordinaiy 
students desiring instruction for professional avocations, the 
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rule was that their legal education should begin in one or other 
of the Inns of Chancery, which were under the control of the 
Inns of Court, and indeed belonged to them, the judges being 
the visitors on behalf of the Crown. 

The students in these Inns of Chancery were of all grades, 
some contemplating the forum and some attorneyship, while 
others had an ultimate view to public life in either House of 
Parliament. Not a few were satisfied with the Inns of Chan- 
cery. The young attornies went no higher; while those 
students who looked to become county magistrates, with merely 
law enough to meet the exigencies of quarter sessions, rarely 
ascended to an Inn of Court. Mr. Justice Shallow " of Glos- 
^ tershire,’ and his friend little John Doit of Staffordshire,’ 
were both of ^ Clement’s,’ and were both content. J ustice 
Shallow afterwards, on his estate in the country, flattered him- 
self that he was still ^ talked of at Clement’s Inn.’ And 
Falstaff says, ^I do remember Shallow at Clement’s Iiui ; ’ 
showing, we think, that Falstaff himself had been in his day 
of that ancient society ; but most probably with no forensic 
aspirations. 

Whatever might be their rank or derivation, all who looked 
to the higher departments of the profession, all indeed Avho 
intended to work as advocates in Court, must have begun their 
legal studies in an Inn of Chancery. After going through this 
indispeusablc juvenih' novitiate, they moved up to, and were 
entered of, an Iim of C'ourt, They still retained the ancient 
title of apprcnticii Of whom there were three classes: 1. 
The junior aj)prcntlcii^ all of the Inns of Chancery ; 2. The 
senior apprenticiL who instructed the juniors ; and 8. The 
Apprentic'd ad Jcgvm^ who after a ciirriculum of eight years ^ 
and after strict and repeated examinations, were allowed to 
practise as advocates in the Courts. Men of mark and dis- 
tinction were appointed Readers^ who lectured and condu(‘tcd 
mootings both in the Inns of Court and in the Inns of Chancery. 
The curriculum treated by Fortescue as venerable had probably 
existed for two centuries before his publication ; and we cannot 
doubt that he had himself complied with the discipline which 
he describes Avith a laudation seemingly grateful. TIis picture 
is perhaps too highly coloured, especially where he describes 
the ^ sous of the nobility and gentry ’ as models of educational 
obedience. But the account has never been impeached, and 
has been constantly quoted and relied upon. 

In the Tudor reigns, avIich for all ordinary purposes the 

Lord Campbell’s Chief J uatices, vol. i. p. 243. 
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English language came exclusively into use, the term appren^ 
ticius disappeared, and that of barrister was substituted. The 
word barrister was not derived from the bar of a court of 
justice, but from the bar at which exercises were performed in 
the halls of the societies. The degree of barrister was not 
granted by the four Inns of Court acting together as one body, 
but by each Inn separately, and only to its own respective 
members. 

By this time the attornies had inexplicably acquired pos- 
session of the Inns of Chancery, and gradually a])propriated to 
the uses of their business, chambers which had been previously 
devoted to students. They resisted the jurisdiction of the Inns 
of Court; and ultimately, without a particle of discoverable 
authority, asserted a dominion of their own. Very considerable 
accommodation, however, was still reserved by them for pupils. 
Their halls, too, were kept open for readings, mootings, and ex- 
ercises. Accordingly, wc find that the original course of study 
was adhered tol)y Sir Thomas More, who, having distinguished 
himself at Oxford, began his legal pre]>aration in 1498 at New 
Inn (an Inn of Chancciry), ‘ and he afterwards,’ Lord Campbell 
tells us, belonged to Lincoln’s Inn, where were taught,’ his 
lordship says. ‘ the niore profound and abstruse branches of 
^ legal science;’ doubtless meaning the subtleties of special 
])leading and the refinements of conveyancing — the Law of 
England being the oidy subject taught. Sir Thomas More 
was early ap[)oini-ed Reader to Furnival’s Inn, where he 
lecdured and conducted mootings with great ap])lau !'0 iV>r 
three years. Lord Campbell affirms ihat at this period 
^ the Inns of Court and Chancery presented the discipline 
‘ of a well-constituted university. Law was systematically 
" taught, and sufficient tests of ])roficiency were applied before 
’ the degree of barrister was conferred, entitling the aspirant 
‘ to practise as an advocate.’ High descent gave no release 
from the curriculum when the forum was contemplated, dduis 
(diicf dustice Montagu, whose ancestor accompanied tlui Cou- 
(pieror, and who himself founded the ducal house of j\fan(dK\stcr, 
was sent when still very young to an Inn of Chancery, and 
in due time, having been entered of the Middle Temple, Avas 
so much esteemed for learning that the benchers appointed him, 
in 1524, ^ Autumn Reader,’ and shortly afterwards ^Double 
Reader,’ offices Avhose importance we can hardly now estimate. 

Next conies a lawyer toAvhora, L<>rd Campbell says, Ave still 
look iij) Avitli reverence — Chief Justice Dyer. After a success- 
ful career at Pembi-oke College, (Ixfbrd, young Dyer was 
transferred to JNcav Imi, an Inn of Chancery ; and thence after- 
Avards, in 15:)7, to the Middle Temple, an Jini of Court. 



490 The Inns of Court and of Chancery. Oct. 

By this time, however, the attornics were gradually closing 
the doors of the Inns of Chancery against students for the 
Bar, while we find that they themselves betrayed a singular 
eagerness to become members of the Inns of Court. But in 
1557 an imperative order was pronounced by the judges, 
^ That none attorney should be admitted into the Inns of 
^ Court ; and in all admissions that this condition shall be im- 
^ 2 )]ied, that if he that shall be admitted practise any attorn ey- 
^ ship, then ipso facto he shall be dismissed ; but with liberty 
^ to repair to the Inn of Chancery from whence he came.’ The 
tone of this order evinces the dissatisfaction felt by the autho- 
rities against those who were the objects of it; but it shows, 
at the same time, that tlie attornies were tlien regarded as 
j)roper members of the Inns of Chancery, subject, of course, to 
the trust of their position. Hence, although the order, and 
another issued in nearly the same terms in 1574, ^by the 
^ Queen’s Commandment, with the advice of Her Privy 
^ Council’ and the judges, gave, we must suppose, great 
offence to the attornics, they did not venture absolutely to 
exclude bar-students from their inns, nor did they attempt to 
impede the Beadex’S in the perfoi-mancc of their duties. Accord- 
ingly, we find that Sir Edward Coke, on leaving Cambiddge 
in 1571, began his legal studies at Cliffoi’d’s Inn (an Inn 
of Chancery), and proceeded thence, in 1572, to the Inner 
Temple. In 1580 he Avas appointed Header of Lyon’s Inn (an 
Inn of Chancery), where for three years he lectured, Lord 
Campbell tells us, ^ to students of law and attornies Avith much 
^ applause ; and so spread forth his fame that croAvds of clients 
^ sued to him for his counsel/ * In Coke’s time there Avere 
747 students in tlie Inns of Chanceiy.f But in course of the 
succeeding half century, the attornies, having acquij cd a mas- 
teiy over the Inns of Chancery — the seminaiy of legal educa- 
tion — though they did not, as Ave have befoi^e observed, actually 
exclude students for tlie Bar, yet received them ungraciously 
(disregarding the benchers’ remonstrances), so that on the 8th 
of November 1629, Sir MattheAV Hale having quitted Magda- 
len College, Oxford, instead of rcsoi'ting to an Inn of Chan- 
cery, solicited admission and Avas received at Lincoln’s Inn 
j)er saltuw ; thereby, in effect, terminating one element of the 
ancient discipline so much appi’oved of by Fortescue and Coke 
in foi’mer times, and lauded so warmly by Lord Campbell in 
our OAvn. Adverting to the case of Sir Matthew II ale, his 

Chief Justices, p. 244. 

I Lord Burghley : Coll. Pearce, 79. 
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lordship observes, ' that the custom for law students to be first 
‘ entered of an Inn of Chancery, before being admitted of an 
^ Inn of Court, seems now to have become obsolete ; ’ adding 
that ^ the Inns of Chancery were by this time entirely aban- 
^ doned to the attornies.’ 

The attention of the Grovernment having been at last directed 
to this encroachment on a public right, it appears that on the 
16th April, 1630 (the year immediately following Sir Matthew 
Hale’s admission at Lincoln’s Inn), an order was issued by 
Lord Keeper Coventry and the twelve judges, with the sanc- 
tion of the Privy Council, commanding that the Inns of Chan- 
cery ^ should hold their government subordinatcly to the 
‘ benchers of the Inns of Court to which they belonged ; such 
^ benchers being required to siuwey the Inns of Chancery 
^ annually, in order that there might be in them a competent 
^ number of chambers for students ; declaring also that any 
attorney, or clerk, or other officer disobeying, should be 
^ severely punished.’ 

We do not find that the benchers did anything to carry this 
order into execution. The Inns of Chancery were still re- 
sorted to by students, ])robably of both kinds. Sir Bulstrode 
AVhitelock, the great Commonwealth lawyer, says that in his 
day there were ‘ eight Inns of Chancery, but in none of them 
^ so many students as in Fortcscuc's time;’ showing that these 
lower hospitia existed then as educational establishments, 

1 hough reduced in number and mutilated by mismanagement. 

The stale of things in the Inns of Chancery ^vas, after the 
llestoration, again brought under the notice of the Govern- 
ment, and on the 18tli June, 1665, an order was issued whereby 
the order of 1630 Avas rencAved by ^the command oi* the King's 
‘ Majesty;’ the Lord Chancellor and the twelve judges (in- 
cluding Sir MattheAA" Hale), AAuth increased solemnity, enjoin- 
ing not only that ‘ the Inns of Chancery should hold their 
‘ government subordinatcly to the bcinhers of every of the 
^ Inns of Court to Avhich they belonged ; but, moreover, that 
^ the benchers should make laAA^s for governing the Inns of 
‘ Chancery, as to keeping commons, and attending and per- 
" forming exercises according to former usage.’ The order of 
1665 commanded, secondly, ^ that the benchers of every Inn 
^ of Court should cause the Inns of Chancery to be examined, 
^ that there might be a competent number of chambers for 
^ students ; and that every year there should be an exact sur- 
‘ vcy taken that the chambers allotted for that purpose were 
^ accordingly so employed.’ These orders were published, in 
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1666, by Sir Dugdale, with the sanction of the Chief 
Justices Bridgeman and Hale. 

This order of 1665 was, we believe, disregarded by the 
benchers in like manner as that of 1630. They made no Maws 
^ for governing the Inns of Chancery,’ nor do we find that they 
over instituted the annual inspections so urgently commanded. 
This, however, is said subject to correction by evidence not yet 
disclosed. The benchers were perhaps of opinion that the Inns 
of Court — their chief care — were not likely to gain much by 
a contest with the managers of the Inns of Chancery, which, 
after the case of Lord Hale, had ceased to be of necessity 
resorted to by students for the bar. But this was no adequate 
excuse; for the benchers, backed as they were by the Go- 
vernment, and supported by the judges, might easily have 
recovered the Inns of Chancery (a task still open), which 
formed not only component parts, but were in fact the primary 
element, of the Legal University. The orders of 1630 and 
1665 have never been revoked. They were no secret. They 
were formally and repeatedly publislied by direction of the 
judges, and they raise a question of interest at the present 
crisis when subscriptions are asked ^for ^ The New School 
‘ of Law.’ Describing the present state of the property aban- 
doned to the attornies, and misappropriated for two centuries, 
JMr. Clode, a very eminent London solicitor (whose remarks 
are published by the Royal Commissioners),* informs us ^ that 
‘ every Inn of Chancery has a noble hall, in fine condition, 

^ and is as well able now as in Fortescue’s time to hold a 
‘ hundred students each.’ Mr. Clode says that ^ to preserve 
‘ the Inns of Chancery as public, propeity, it is essential that 
^ they should be secured by Act of Parliament ; ’ and as it 
appears that there are now but seven remaining,t four, if not 
more, having mysteriously disappeared, he thinks it not un- 
reasonable to fear that the surviving seven, if not looked after, 

^ will also, in the course of years, be lost to the profession.’ 
He is clear that in their ^ original foundation they Avere educa- 
‘ tional establishments for law students. They are still capable 
‘ of being restored to these purj)oscs ; and few persons will be 
^ found to justify the present use made of their funds and 
^ advantages a remark not perhaps intended as a censure 


* Eeport 1855, p. 295. 

f The seven Inns of Chancery still remaining are — one belonging 
to Lincoln’s Inn, namely Furnival’s; three belonging to the Inner 
Temple, namely Clifford’s, Clement’s, and Lyon’s ; one belonging to the 
Middle Temple, namely New Inn ; and two belonging to Gray’s Inn, 
namely Stople and Barnard’s, 
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on the present occupants, who merely retain what they possibly 
may think has come to them legitimately ; although no one 
dealing with such ^ privileged and exempted ’ property, can 
gravely affect ignorance of the notorious public trust to which 
it is subject, and by which it is bound.* 

Having said thus much respecting the Inns of Chancery, 
whose history shows how the attornies contrived to bring about 
the educational segregation which they now somewhat clam- 
orously deplore, let us examine the career of the superior 
bodies, the Inns of Court, without further noticing their 
disobedient subordinates. And here we must look back a 
little to ascertain the course pursued in ^ those four colleges, 
^ the most famous of all Europe, dedicated, by the free bounty 
^ of our ancient kings, to the ]n'e])aration of young men to 
discharge public and arduous functions, as well of the State 
^ as of Justice.’ f 

In the days of Queen Elizabeth each of the four Inns of 
Court was governed by the Chief Header and the benchers. 
The other inmates consisting of sub-readers, utter barristers, 
inner barristers, and students. There were no permanent or 
hired officials — no professors — no tutors. The work was done 
by members selected and advanced for their proficiency. The 
young student who had quitted his Inn of Chancery, was, 
after tlircc years’ study and discipline, called by the Chief 
Header to the Bar of the Inns of Court. In other words he 
became an Inner Banister or Barrister of the Inn^ a degree 
which satisfied him if he had no view to practice. If he meant 
to follow the profession, he was next appointed an Utter or 
Outer Barrister ; but it was ordered ‘ that none should be 
^ called to the Utter Bar except by the General Ordi- 
‘ nation Council in tenn time and none were ^ admitted to 
^ plead in any of the Courts in Westminster, or to subscribe 
‘ any Action or Bill, unless he were for five years an Utter 
^ Barrister, continuing that time in the exercise of learning.’ J 
Utter Barristers were chosen to be Sub-Headers, and next 
aspired to the Chief Headersliip, which gave dominion in the 
Inn while the office lasted. At its close the Chief Reader 
became, unless otherwise promoted, a Bencher. 

As to the exercises, we take the following account from a 
lecture delivered nearly twenty years ago, by a barrister, now 
a Bencher of Lincoln’s Inn.§ The description refers to the 

* See Attorney-General v. Morgan, before Sir John Leach and Lord 
Eldon, 2 Russ., 306. 

f Royal Charter of 13th August, 1609. 

\ Order of 1574. § Mr. Macqueen, Q.C. 
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Middle Temple ; but the course pursued in the other Inns of 
Court was, we believe, substantially the same : — 

‘ For educationaljpurposes, the year was divided into moieties. The 
Benchers appointed a Chief Reader and four cupboard-men (so named 
from the cupboard, a sort of rostrum in the middle of the hall), to do 
duty for the first half-year, from the beginning of Hilary Term to the 
end of Easter. They appointed another Chief Reader and four cupboard- 
men to perform the like duty from the beginning of Trinity to the 
end of Michaelmas. In Term time the members were supposed to be 
engaged for the earlier part of the day in the Courts at Westminster. 
Exercises, therefore, were deferred till after dinner and after supj)er. 
On the Mondays, Wednesdays, and Fridays mootings were maintaiinid, 
under the superintendence of the great functionary, the Chief Reader, 
and three of the Benchers. These mootings consisted of feigned eases 
thrown into the form of pleadings, which wore opened by a student, 
and followed up by an Utter Barrister. The debate was then taken in 
hand by the cupboard-men, Avith whom, likewise, the Benchers eon- 
tested. And finally, the Chief Reader himself, higli over alJ, closed the 
discussion by delivering his ophiion. The avoAved object of thes(.‘ 
cxcrcitations was to promote the faculty of ready speaking. At tlic 
close of Hilary Term the Chief Reader avjis to ])repar(' for tlic doJivery 
of his Lent Lectures, tcclmicaily called his Vacation endings. JLo 
Avas also to provide the means for the ceremonies and festive entertain- 
ments. And this last was the most ‘=^erious part of the business ; for ho 
was obliged, or expected, to maintain gi*(^at state in the Inn. Whil(3 
delivering his lectures he kept open house in the Hall, and out of his 
private pnrse defrayed all the charges. Dngdale tells us that in t(‘n 
days one Chief Reader spent GOO/, in feasting his Adsitors — an enormous 
sum, if we consider the then A^alue of money. He feasted 
prelates, ininisters of vStato, judges, royal favourites, court parasites, a ml 
civic functionaries ; in short, all Avho by their good Avord miglit adA^anee 
his interest or exalt his reputation. But, it Avill be asked, Avli.'it in- 
duced the Chief Reader to sustain tins formidable outlay ? 
ansAver is, the office, in the first jdace, Avas the only thanncl to the 
Society’s Bench. T’his, hoAvever, Avas but a small part of the ad- 
vanbxgcs expected from it. The Chief Rea<lcr had not only the first 
rank in the Inn, but had precedence in Court tlie moment Jiis appoint- 
ment was notified to the judges. He liad the privilege of calling 
students to the bar of tlic Inn ; and from his class Avere chosen the 
Judges, the King’s Attorney-Ceneral and Solicitor- General, as av('U as 
the King’s Serjeant ; to say notliing of the inferior, though lucrative, 
offices of Attorney- General to the C’ourt of Wards and Liveries, and 
Attorney- General to the Duchy. So says Dugdale. The Vacation 
Readings foUoAving Trinity Term generally lasted about a month. 
The Chief Reader, before commencing operations, withdreAV from the 
public eye for some time, in order to enhance the effect of liis re- 
appearance. On a given Sunday he disclosed himself in the Temple 
Church, attended by a retinue of friends and admirers ; a sub-reader 
bearing his train, an utter barrister carrying his bag, and sixteen 
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servants in livery SAvelling the procession. On the following Monday 
ill the morning, he repaired to the Hall, where the Society were 
assembled ; «and they all had .breakfast together, the Chief Reader 
presiding. Tlic proper business of the day began by .an announcement 
of the subject selected tor commentary. This done, the Chief Reader 
delivered his prselection. But here again it would appear that he was 
not only to lecture and expound, Imt to conduct disputations ; for no 
sooner had he finished his reading tlian the cupboard-men fell to work, 
impeaching his conclusions, right and lelb, the judges and serjeants 
joining in the fray ; until at last the Chiei’ Iteader himself vindicated 
Ins own opinions, and, for the time, put an end to the discussion. At 
this stage, dinner was served. That meal over, the debate was revived 
by one of the indomitable cnpboard-mon, who forthwith challenged the 
Chief Reader to discuss with liim lus cases. Other combatants followed ; 
and again, as })iTore, the Cliief Reader interposed to linisli the debate, 
which he invariably did by giving judgment in his own lavour, and 
demolishing his antagonists. The repast of supper was then announced, 
and so,’’ says Diigdale, “that day’s exercise was tcTininatcd.” In tlio 
ensuing Raster Term the saini; Chief J^eader again predominated at 
mootings, in like manner as he had previously domj in Hilary; and as 
tlic reward of liis services (suj)] Rising nothing more advantageous to 
Imvc l>e(‘n oflered to }iiin)h(» Ix^came a Bencher of the Inn, not by 
election, ])iit oi‘ right. In Trinity Term the second Chit‘f Reader suc- 
ceeded and pursued a care(T ])iccisely corrcspoiiding with tliat of liis 
])redecessnr. So tliat it must frinpiently liavti hap])eued that tAvo Chief 
Ih'juh'rs wer(i each year ii<lvanc(‘d to the gov<'Tument of tlic Society.’ 

The ilootiugs liad much to recommend them. Tlioy imi- 
tated the real business of the Courts, gave practical instruction, 
and instilled self-possession; affording also the most legitimate 
of all o])])ortiinities for slioAving the capacity of tliose Avho, as 
matter of discipline, Averc obliged to come forward. These 
exercises (freed from their ancient ostentations formalities) 
might again be made useful. In this opinion avc arc fortified 
by Mr. Lowe/ avIio thinks that ‘ the old system of putting 
‘ cases might be revived Avitli great l)cnefit.’ As to the read- 
ings or lectures, we cannot s])eak with certainty ; though the 
discussions Avhich folloAvcd them must have been enlivening 
and attractive, and fur that very reason beneficial. But 
pompous revels, origitiating in monkish observances, brought 
ridicule and odium on the Inns of Court. Tlic Ihiritans, espe- 
cially ^ the bigots of the iron time,’ were offended. The 
benchers themselves, though divided in opinion as to the policy 
of maintaining these ancient recreations, at last put an end to 
them. But this was not all. Whatever may have been the 
cause, it is certain that other and much greater changes, 

* The Chancellor of the Exchequer, Report of 1855, p. 134. 
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some extremely mischievous, took place during the ^ Troubles,’ 
and under the Commonwealth. Cromwell cared little for the 
law, and less lor the Legal University, an institution essentially 
monarchical. The regal patronage ceasing, chief-readerships 
were no longer sought, and were discontinued. Sub-reader- 
ships shared the same fate. Lectures, mootings, and exercises 
became farcical formalities. Utter barristers, whose long 
cuniculum of eight years was felt to be oppressive, vanished 
from the scene, and left their work to the inner or junior bar- 
risters, the barristers of the inn, who thereupon became bar- 
risters-at-law, their present designation. The students were 
left to themselves. The old course of tuition, which had 
matured so many men eminent in the hiAv and in jxditical 
life, fell into disuse, the benchers providing no substitute 
for that which they suffered to expire, if they did not actually 
extinguish it. Lord Chancellor Clarendon and vSir Matthew 
Hale did their best to i*evivc the ancient discipline, but they 
failed. 

The benchers no longer came in by right as chief readers, 
but were chosen by the Council. Men of mark and standing 
in the profession were selected — practical! men, who joined for 
social purposes — men who thought little of legal education, 
and had done nothing to promote it. In 1670 , Mr. North 
(afterwards Lord Chancellor Ciiiilford), having been a))poiiited 
^ one of the King’s council, learned in tlie law,’ when about 
thirty 3’^cars of age, claimed to be made a bencher ofliis ini] — ^ 
the Middle Temple. Ills application was refused, the benchers 
responding that ^ if young men by favour preferred came up 
‘ straight to the Iieucli, and by their precedence were allowed 
^ to top their more ancient lircthreii, the constitution of the 
^ Society ^vould be destroyed.’ These objections the judges 
(of whom Sir Mattlicw Hale was one) overruled — telling the 
benchers as they came before them that ^ until they had done 
^ their duty by calling Mr. North to their bench they must not 
^ expect to be heard in His Majesty’s Courts.’ The benchers 
gave way, and we think wisely ; for when they talked of their 
‘ constitution ’ they forgot that they had themselves shaken it 
severely ; otherwise their answer to Mr. Norton would have 
been triumphant. They might have told him ^ that he had not 
‘ performed the duty of chief reader, and therefore was not 
^ entitled to the honour which he claimed.’ 

Looking at the composition of the bench, we think it pro- 
bable that at this period a doctrine was invented, Avhich has 
still some supporters, who affirm that barristers ignorant of law 
can do no harm to the public, since no one will employ them. 
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This plausible theory goes deep into the history of the Inns 
of Court for the last two centuries, and explains the benchers’ 
conduct. They held that a barrister’s education was entirely 
his own affair. They furnislied him with dinners, but they 
supplied no instruction, nor did they inculcate any study or 
discipline. One of tlijeir first duties was to look after their 
libraries — scantily furnished as wc know they were with books. 
When the Act of Queen Anne, ^ for tlie encouragement of 
^ learning,’ was passed, the benchers had an opportunity, 
never likely to occur again, for doing good service and secur- 
ing a lasting benefit to the Inns of Court. By that statute - 
eight bodies, including the Edinburgh Faculty of Advocates, 
were empowered to exact for Iheir respective libraries, copies, 

^ upon the best paper,’ of all works pul)lished after March 
1710. Of the favoured libraries tlirce were English and five 
Scotch. The benchers were on the spot; — they did nothing, 
they asked nothing, and they got nothing. Yet each of the 
Inns of Court had its ancient separate library. That of 
Lincoln’s Inn dates so far back as 15o2. In 1857, it had only 
28,000 volumes; whereas the vigilant advocates ol‘ Scotland 
had by that time secured under tlic statute no less than 172,000 
volumes, embracing cveiy branch of science, philosophy, juris- 
prudence, literature, and the arts. 

The inattention or lethargy of the benchers on this and 
other occasions, springing partly from the doctrine of ^ harm- 
^ less ignorance ’ * to which avc have referred, and partly from 
an erroneous fancy entertained by some of them that they 
were voluntary bodies, having no duty to perform, — gradually 
gave rise to an impression, not yet displaced, that four divided 
bodies, without a head and without superintendcnc.e, were 
scarcely fitted, however pure and untainted, to conduct ade- 
quately the functions, or to secure adequately the objects, of a 
Law School — to say nothing of a Legal University. 

In 1727, all that the benchers re({uired of Lord Mansfield, 
when a student at Lincoln’s Tnn, was that he should dine in 
their hall five days each term for three years. A sort of 
exercise was still kept up, consisting of but six words: — * I am 
‘ for the widow’s dower ’ — uttered by the young candidate 
standing at the bar table, and always rewarded by a good- 
humoured recognition and a condescending smile from the 


* It appears that the late Mr. O’Connell went so far as to say that 
‘ even if disreputable persons were called to the Bar, the public would 
‘ suffer nothing ; the public not being compelled to employ them.’ 
(8 Law Maej,^ p. 135.) 
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seniors. DlsdiJinc luid utterly disappeared, although two or 
three sub-readers wore still nominally continued, the perform- 
ance of tlieir duties being satisfied by the payment of a fine. 
Mr. Justice Blackstone, who in 1740 became a student at tlic 
Middle Tcni])le, tells us that ‘ all sorts of regimen and acade- 
^ iiiical superintendence, either with regard to morals or studies, 
‘ were found impracticable in the Inns of Court, and were 
therefore entirely neglected.’ That they Avere found ^ im- 
‘ practicable ’ avc disbelieve ; but that they Avere ^ entirely 
‘ neglected’ seems redundantly established by e\idence. 

It Avas at this period that lllackstone, having formed tlie 
design of reducing into system the Common JjaAv of England, 
prepared lectures, which afterwards formed the basis of his great 
work. In 1753 he delivered his first course at Oxford, and was 
elected Viiierian Professor. Ilis lectures soon became so cele- 
brated that he Avas requested to read them to the Pi’ince of 
Wales (afterwaixls George III.), but being then engaged Aviili 
a numerous class of pupils he declined the lionour. Blackstone 
was greatly patronised by 'Lord Mansfield, ayIio Avrote for him 
the eijidtable portion of the Commentaries — a fact which shows 
that his lordship favoured this method of instruction, Avhich 
the benchers Avould seem to have repudiated. 

Until the middle of the last century, the only mode of pre- 
paration for the Bar Avas by voluntary private study, and by 
vigilant attendance in the Courts ; young men, before their 
call, taking generally a year’s practical instruction in an at-' 
torney’s ollice. Lord ThurloAV folio Aved this course, and also 
tlie I^oet CoAvper, in 175.3. But soon afterwards the system of 
pupilllsiufj with ))arristers came into vogue, and has ever since 
been followed. Thus Lord Erskine* commenced his legal career, 
first as a pupil Avith Mr. Buller, and afterwards Avith Mr. Wood, 
both emment s[)ecial pleaders, avIio in time became judges. 
Pupillisiug, Avhich lias much to recommend it, though entirely 
AvithoLit aid from the benchers, is now almost constantly ob- 
served, scarcely anyone coming to the Bar Avith a view to 
])ractice Avho has not been for two or three years in the 
chambers, successively, of a special pleader, a conveyancer, 
and an equity draughtsman, the instruction being derived less 
from tuition than from Avork and observation. But liere Ave 
must remark that, although ^ pupillisiug ’ has been described 
" by Lord Cairns * as a most useful introduction to the actual 
^routine of business,’ the Commissioners of 1855 report their 
opinion that ^the system of practical study in a liarrister’s 


* Comm. Rop. of 1855, p. 137. 
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^ chambers affords no facilities for the study of the scientific 
^ branches of legal knowledge, including under that term con- 
^ stitutioufd law, legal history, civil law, and jurisprudence,’ 
properly derivable from lectures and examinations. Tins con- 
sideration the benchers inexplicably overlooked, although the 
consequences were pointed out by Blackstonc, who says that 
‘ as young men of rank and figure ’ could not get what they 
required in the Inns of Court, they ^ retired to their estates, 
‘ or visited foreign kingdoms, or entered u])on 2^^ih]i(3 life, 
‘ without any instruction in the laws of the land.’ Althougli 
^ pupillibing ’ proved successful, it furnished no adequate ex- 
cuse for the benchers, whose a])athy was censured severely in 
a M^ork published in 1780, ])y Mr. C/unninghame, a member of 
the Bar aiul a well-known legal writer, at the request, he 
tells us, of ^ certain members of Parliament, who d(\sired to 
^ remedy tlie abuses of the four Inns of Court and of the nine 
‘ Inns of Chancery.’ The prliici])al grievance alleged was that 
the barristers were called without examination, and occasionally 
by collusion. Even the judges did not escape impeachment; 
for they were charged with admitting attornies ‘ to increase' 
‘ the business at their chandlers,’ the remuneration of judicial 
services not then wholly depending as now u])on salary. 

During the Chanccllorships of Lords Thurlow, Lough- 
borough, Ih’skino, Eldon, and Lyndhurst, little or no en- 
couragement for the im])rovement of legal education Avas held 
out. The inertness of the benchers continued. They pro- 
vided no instruction for their students; but called them punc- 
tually to the Bar upon proof of the stipidated dinners. The 
cessation of disci])llne had now lasted for nearly two centuries, 
yet no one found fault Avith tlic l)enchcrs, although jokes at 
their expense Avere occasionally uttered Avitli reference to the 
dinru'rs and the exceedings.’ Tdiat some barristers were 
unskilled in the laAv and ignorant of ])ractice is undeniable ; 
but that there Avas an abundant supply of trhh; barristers is no 
less certain. TJiey Averc all unajqwoachable except by intcr- 
Axntion. ddie attornies, noAV called solicitors, must first have 
been resorted to, and they adAised as to the selection of counsel. 
Tlicir oAvn duties too Averc important; for the solicitor had 
often to a(*t in critical matters without advic(*, and subject to a 
responsibility from Avliicli barristers are IVcc. And the truth is 
tliat the qualifications of solicitors, from the necessity of em- 
])loying them, arc in ordinary transactions more serviceable to 
the community, and their defects more pernicious, than those of 
the barristers. Eor tlicr public good, therefore, as avcU as for 
their OAvn advantage, the solicitors in 18.'id, much to their 



500 The Imis of Court and of Chancery. Oct. 

credit, established three lectureships in London upon law. 
They soon afterwards commenced ^ examinations/ and founded 
their ^ Incorporated Law Society/ They have now a most 
useful library and a hall for readings. This Institution, sup- 
ported by voluntary subscriptions, has proved of unspeakable 
benefit to the solicitors themselves; but more especially to 
their ai ticled clerks, who come up annually from the provinces 
to coifii)lete their professional education. 

In the wake of the solicitors, but falling greatly short of 
their performance, the benchers of the Inner Tein])le, in the 
same year 1833, made an attempt to establish voluntary lec- 
tures, which were given by Mr. Austin, on J urisprudence, and 
by Mr. Starkie on Common Law. The experiment failed, 
although the lecturers appointed were both of the first emi- 
nence ; and the reason of the failure, Sir lloundell Palmer 
observes, ‘ it is not difficult to see. There was no organised 
‘ system of which the lectures were a part ; no stimulus ap- 
‘ plied to compel the students to go to them ; and no system of 
‘ examination dependent on them.’ There was, moreover, tlie 
want of combination, or rather the dissent, of tlic other three 
Inns of Court. 

It was not till the year 1845 that the bencliers of the four 
Inns of Court, seeing the progress of the solicitors, were at last 
roused fi*om their long lethargy by Lord Westbury, then leader 
of tlic Chancery Bar, and by other distinguished members of the 
legal profession, who combined to establish, under the govern- 
ment of all the four Inns of Court, a rational system of legal 
education. Four lectureships were accordingly set on foot — 
one on Jiquity at Lincoln’s Inn, one on Common Law at tlxc 
Inner Temple, one on Civil Law at the Middle Temple, and 
one on Conveyancing at Gray’s Inn. In the meantime a com- 
mittee of the House of Commons, after an elaborate investi- 
gation,* reported that ' the four luns of Court slioidd form a 
‘ species of Law University, the institution to be sought in the 

application of establishments having ancient jnivileges, large 
^ accommodations, ample funds, and venerable associations.’ 
Encouraged or impelled by these stimulants, the benchers, 
again at the instigation of Lord Westbury, collectively assem- 
bled in 1851, to provide for the better instruction of students 
and the result was the formation of a ^ Council of Legal Edu- 
^ cation,’ under whose auspices six readers were appointed, and 
are still continued, namely, one reader on Jurisprudence and 
Civil and International Law, one on the Law of Heal Property, 


* Tveport of 1846. 
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one OJi the Common Law^oneon Equity, one on Constitutional 
Eaw and Legal History, and one on Hindu and Maliommedan 
liaw.* 

Complying with an Address from the House of Commons, 
a Hoyal Commission was issued in 1854, ^ to inquire into the 
^ arrangements of the Inns of Court, and also into those of the 
^ Inns of Chancery for promoting the Study of the Law and 
^Jurisprudence; tlie revenues pro])erly applicable to that 
^ ])urpose ; and the means most likely to secure a systematic 
^ and sound education for Students of Law, and to provide 
^ satisfactory tests of fitness for admission to the Bar.’ 

The Commissioners were Lord Westbnry (then Chancellor), 
the Chief Justice of England,! Mr. Justice Keating, the 
present Lord Chancellor, Sir John Coleridge, Sir Joseph 
Kapicr, Sir T. Erskinc Perry, and Sir .John Shaw Lefevre; who 
rej)ortcd that ^ as regarded the intellectual qualifications and 
* professional knowledge of a barrister, there was not such 
^ security as the community was entitled to require.’ Several 
witnesses were examined before them, among others, Mr. 
Lowe, the present Chancellor of the Exchequer, who gave it 
as his opinion that Hhe Inns of Court, as a University, were 
^ in a state of decay ; ’ but that they might recover as the 
University of Oxford had done in the beginning of the present 
century. Mr. Lowe urged the necessity of examinations for 
practising barristers, at the same time remarking that every 
Jijnglish gentleman ^ who is independent, and whose time is at 
^ his own dis])osal, should be educated in law.’ 

Sir lloundell Palmer, commenting on the Jlcport of 1855, 
makes the following observation as to the evidence : — 

‘ ^Vith rogjircl to wluit had been done in liSol, ^Ir. Maine, at that 
time one of the readers, said it Imd l>een successful soiiiras its inherent 
defects had allowed it to succeed ; those delects being, first, its want of 
systematic cluiracter ; and, secondly, the absence of compulsory exami- 
nation. He (Sir Eoundell Pulmerj very much agreed with this view. 
The o])inion of Mr. Maine was, he believed, shared by everyone of his 
colleagues except the late Mr. Lewis, the eminent man he had before 
referred to.f The same o])inion was expressed by Mr. Broom, Mr. 
Birkl )e(;k, Mr. WaljDolc, and by the late Mr. Phillimore ; and Lord 
Cairns, although not one of the lecturers, and althougli giving evidence 


* Indian students flock to Lincoln’s Inn, wliere Sir Edward Eyan 
kindly watches and protects their interests, 
f Sir Alexander Cockburn. 

:: Mr. l^ewis lectured and conducted mootings on conveyancing for 
several years with great success at Gray’s Inu till 1852. He was 
xigainst compulsory examinations. 
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rather strongly in favour of the ordinary way of acquiring knowledge 
by reading in tlie chambers of a barrister or conveyancer, still ex- 
pressed his concurrence very decidedly in the opinion that to make 
the system what it ought to be, compulsory examination was absolutely 
necessary.’ 

In order to present both sides of the question, we extract 
the following important remarks from the Evidence of Lord 
Cairns, who was then, in 1854, a young but eminent member 
of the Cliancery Bar : — 

‘ It has occurred to me that it would be posbiblo to effect a system of 
legal education connected with the Universities of the country — Oxford, 
Cambridge, and Dublin. I do not think that London is tluj best field 
for anything that assumes the form of a collegiate education. When 
young men come to London their great desire is to get on as last as 
possible ill order to be called to the Bar. When tlio general education 
of a young man is finished, and he devotes himself to the prof(3ssiou of 
the law, the course of study should lie exclusively special. During the 
time he is in the chambers of a barrister, Ids attention should not be 
distracted. It is as absui-d to think of anyone practising as a, barrister 
without special training in chambers, as it is to think of anyone prac- 
tising surgery without walking the hospitals. I would allow a legal 
degree at the University to stand in the stead of a compulsory exami- 
nation. The jierson who obtained the higlu^st reward, and those who 
came up to a certain standaixl of merit, should be excm])ted from :i 
compulsory examination when called to the Bar. I would trust that 
the energy and ability whicli enabled any ]ierson to obtain a legal 
degree with a certain standard of merit at college, would be a suflicitmt 
guarantee to the Inns of Court that he would also have technical 
knowledge ■when callc^d to the Bar„ I would have compulsory exami- 
nations for those Avho are not inomhcrs of the University wlio have 
not come up to the requinnl standard.’ 

The Commissioners gave it as their opinion that ‘ the four 
‘ Inns of Court should be united in one University.’ They 
made important suggestions as to examinations compulsory 
and voluntary ; but we do not find that they rcconnnendefl 
or prescribed any specific course of educational training. 
Lord Cranworth, then Chancellor, did not agree with the 
Commissioners as to compulsory examinations for the Bar. 
He refused to carry out their scheme, which he ap])rehendcd 
would diminish the resort of students to the Inns of Court, 
altering their ancient character and rendering them purely 
professional establishments. Lord Cairns, in 1863, moved a 
resolution at the Bench of Lincoln’s Inn, that it would be 
expedient ^ to create a Legal University, to which the various 
‘ Inns of Court might be affiliated, and through which legal 
^ degrees might be conferred and discipline exercised.’ The 
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resolution was carried and communicated to the other Inns of 
Court, but no result has followed. 

By the Consolidated Kegulations of 1869, whoever desires 
to become a barrister must be admitted into an Inn of Court, 
and must show a certain amount of literature before he can be 
received. It is enough that he has passed a public examination 
at any of the Universities. Hut if he have not done so, an 
examination will take place to ascertain that he is acquainted 
Avitli the English and I^atin languages, and with English 
history. He must declare, and it must be certified, that he is 
not an attorney, solicitor, writer to the Signet, writer of the 
Scotch Courts, notary public, parliamentary agent, or clerk to 
any legal 1 unctionary. No other interdiction appears ; but 
two barristers must certify that the candidate is ^ a gentleman 
‘ of respectability, and a proper person to be admitted into the 
‘ Society.’ If he l)e a member of one of the English, Scotch, 
or Irish Universities, he may keep terms by dining in Hall 
three times in each term. But if he is not a member of such 
university, he must dine six times in each term; and it is im- 
perative that he ^ be present at the grace before dinner, during 
‘ the Avhole of dinner, and at the grace after dinner.’ There 
being four terms in each year (Hilary, Easter, Trinity, and 
Michaelmas), he must keep twelve terms before his call to the 
Bar. In other Avords, he must be for three years on the books 
of the Society, He must, moreover, ^ during one whole year ’ 
attend lectures, or be a pupil in the chambers of a barrister, or 
satisfactorily pass a general examination. Any one of these 
three distinct and independent essentials being satisfied, he is, 
on attaining the age of tA\^enty-one, ^ cligif)le to be called to 
^ the Bar.’ 

The most im])ortant of all the regulations is one Avhich 
appoints ‘ general examinations ’ to take place twice a year, to 
be conducted by two members of the Legal Council, Avitli the 
readers, Avho are authorised to confer studentships of fifty 
guineas, and exhibitions of twenty-five guineas each, per annum, 
for three years, on those Avho propose themselves for such 
examination, and make the best appearance on the occasion. 
Such arc the rules of the ^ Legal University.’ The lectures 
need not be listened to. The pupilisation may be a mere form ; 
and the examinations may be Avithout any curriculum of study. 
The dinners alone are compulsory and fortified by tests. This 
system presents, it must be owned, a remarkable contrast to 
that established in France, Italy, and Germany, where the 
laAV student has to go through a University course of four 
years Avith periodical examinations before his call ; and a 
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further stage of t^vo years in the atmosphere of the Courts 
before entering into practice as an advocate. 

The i)ast history, now closed, of the Inns of Court demon- 
strates, as we have said, that they are public institutions. 
Their present attitude establishes the same conclusion. Bodies 
•which confer public status and grant public degrees must 
themselves be public, and act by State authority. The Inns 
of Court have enjoyed and exercised these high powers for 
more than five centuries, without challenge and without ob- 
jection. To a great national and learned profession there is 
no access but through them. They alone can constitute the 
barrister, who instantly on his call, whatever may have been 
his previous rank, becomes an esquire, and has the exclusive 
privilege of pleading for others in the Courts at Westminster, 
without any responsibility to clients.* From his class, more- 
over, the legal advisers of the Crown and the judges of the 
land are chosen. Having the power of creation, the generators 
of this favoured functionary have also the power of extinction. 
They can disbar and degrade the barrister for misconduct. 
To say, therefore, as some have said, that the Inns of Court 
are so many accidental clubs or voluntary associations formed 
by private compact, and lialde to disunion at the volition of 
the parties, seems inconsistent, not only with the lights which 
these bodies enjoy, but also with the rights which they confer. 
The Commissioners of 1834 remark that ^ the immunities of a' 
^ voluntary society ouglit not to be allowed to any body of 
^ persons claiming to be the medium of admission into one of 
^ the learned professions ' — evidently showing tliat they re- 
garded the Inns of Court as public institutions, without actually 
descril)Ing their character. But when we remember the opinions 
of Chief Justice Fortescuc, and of Sir Edward Coke (the one 
writing in the fifteenth century, the other in the seventeenth), 
both pronouncing them ^Universities’ — when, moreover, we 
read the Charter of James, which speaks of ‘ those four colleges, 
^ the most famous of all Europe,’ — it seems unnecessary to 
repose on that unity of time and place which concurred in their 
establishment, or on that similarity, or rather that substantial 
identity, of constitution and government, which has so long 
distinguished them ; demonstrating, we conceive, irresistibly, 
that they were originally no private work, or jobbing specula- 
tion, but a great, a wise, and a national contrivance, required 
at the time, and worthy of their founder — our English 
Justinian. 


♦ Comm. E,cp. 1855, p. 13. 
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Their ])i'ogeny, the barrister, is not merely a forensic advo- 
cate, j)ossessing exclusive ju-ivileges and immunities, but a 
sworn public officer, and, as Lord Langdale affirmed, a minister 
of justice bound to assist the Courts, when he can, with advice 
and information. He has been described somewhat fancifully 
as ^ a priest in the temple of justice,’ having, indeed, stepped 
into the shoes and inherited the garb — let us say also the 
virtues — of the ancient clergy, his predecessors. The judges 
have a right to his aid, and are wrong when tliey dispense with 
it, especially in the higher tribunals. Very recently Lord 
Ilatherley, speaking from his experience in the Shedclen and 
other cases, wlierc tlic parties themselves addressed the House, 
observed that ^ their lordships had a right to be assisted by 
^ counsel, so as to have cases argued in the best possible 
^ manner.’ Upwards of thirty years ago. Lord Langdale, then 
Master of the Koils, expressed the ^ sense he entertained of 
^ the truly honourable and important services which counsel 
^ constantly performed, as ministers of justice, acting in aid of 
^ the judges before whom they practised.’ * His lordship on 
the same occasion laid it down that ‘ no counsel supposes him- 
^ self to be the mere advocate or agent of his client, to gain a 
^ victory on a particular o(;casion. His zeal and arguments are 
^ qualified, not only by considerations affecting his own cha- 
^ racter as a man of honour, experience, and learning, but also 
^ by considerations affecting the general interests of justice.’ 
Mr. Shaw Lefevre f tells us that in France an advocate is hot at 
liberty to ^ appear in a case which he knoAvs to be bad.’ This 
reminds us of the question put by BosAvell to Dr. Johnson, and 
the wise answer, which seems to have governed the etiquette or 
])racticc of the English Bar: ^ You cannot know whether a case 
‘ is good or bad till the judge determines it.’ Lord Brougham, 
defending Queen Caroline before the House of Lords, affirmed 
that ‘ an advocate in the discharge of his duty knows but one 
^ person — liis client ; to save whom he must not regard the 
alarm, the suffering, the torment, or the destruction which he 
^ may bring upon others, liecklcss of the consequences, he 
^ must go on, even though he should involve his country in 
^ confusion for his client’s protection.’ It would appear that 
reflection and the lapse of time produced no change in his 
lordship’s views on this subject; for in November 1864, ad- 
dressing the English Bar assembled in the Middle Temple Hall 
at the Berryer entertainment. Lord Brougham re-announced 

* Keen, p. 668. 

f On the Discipline of the Bar, p. 29. 
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his opinion^ often communicated to his friends in private, that 
‘ the first great duty of an advocate is to reckon every thing 
* subordinate to the interests of his client.’ But this sentiment 
was instantaneously and emphatically, though most courteously, 
contradicted— we must say corrected — by the Lord Chief 
Justice of England, who declared ^ that the arms which an 
^ advocate wields he ought to use as a warrior, not as an 
^ assassin. He ought to uphold the interests of his clients per 
\fas, hut not per nrfas. lie ought to know how to reconcile 
the interests of his client with the eternal interests of truth 
^ and justice.’ 

But it must also be borne in mind that the solicitor is an 
object of much interest to the public, who derive the gr(‘atost 
benefit from his services. He can distinguish himself only by 
useful, quiet, and unambitious respectability. He is, however, 
much older than the barrister. He figured before the Inns of 
Court were dreamt of ; and wliile society lasts he must continue. 
The business of life cannot go on without him. It is surely , 
therefore, indispensable that this gentleman, in whom every- 
one confides, should stand well and even high in the social 
scale. Why should he not be oii a par with the writers to 
the Signet and solicitors of Scotland, ‘ who have,’ JMr. For- 
syth tells us,* ^ a degree of honourable respectability iiol 
^surpassed and not equalled in other countries’? In tlie 
^ Heart of Midlothian,’ Sir Walter Scott, liimself the son of if 
AV. S., and an apprentu^c to his father, describes ‘ two dashing 
‘ blades,’ the one an advocate, the other a ^ writer ’ or ^ Iiian 
‘ agent ’ (according to the Scotch nomenclature), both travelling 
together on the circuit; ‘•lively young men in tlic hey-day oi‘ 
‘ youth and good spirits, playing the j)art which is coinmoii 
‘ with the higher classes of the Law in Edinbiirgli.’ Now 
does any harm arise from this absence of demarcation in Scot- 
land? Does the Scotch Bar suffer? A\^e believe that such 
an idea was never entertained in that country. Some of Sir 
AValter Scott’s most intimate friends through life were writers 
to the Signet, although he himself, without finishing liis ap- 
])rciiticeship, resolved to become an advocate. The Scotcli 
Bar, as Lord Brougham said, ^ is a Bar justly celebrated, 
perhaps beyond the Bar of any other country, not only for 
^ legal accomplishments, but for science and literature.’ Yet 
no one who knows the ^ Parliament House ’ will fail to ac- 
knowledge that the intercourse there observable between 
counsel and agent is easy — and even intimate — but perfectly 
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consistent Avith the relative position of the parties. In Kng« 
land, we are ])leased to see that the solicitors are moving up- 
wards ; some beginning their career at Oxford or Cambridge — 
then serving their clerkships — and finally going ^into the 
^ chambers of a conveyancing barrister, or special pleader for 
^ six or twelve months ; so that the necessary cost of an 

* attorney’s educjition is considerably larger than that of a 
^ barrister.’ * This being so, we ask, is it reasonable, that 
solicitors and their articled clerks, {)aying their fees like other 
students, should be absolutely excluded from the lectures of 
the Inns of Court? The Judges have to satisfy themselves 
as to the litness of all persons applying to become attornies 
and solicitors ; wlio, accordingly, have to pass two strict ex- 
aminations ; and yet they complain that their means for 
obtaining j)rofessional education ^ are extremely scanty and 

im])eri*ect.’ The benchers can easily remedy this evil ; and 
by so dohig, tliey will not injui'c but benefit the Inns of Court, 
Avhich exist, ns Sir lloundell Palmer observes, ‘ only for the 

* piddic good.’ At tlie Edinburgh University law students 
of every kind arc instructed in combination ; as Avas the case 
in l^no'land Avhen Portescue and (Jascoigne studied 
Billing, the attorney’s clerk (afterwards Chief Justice), in the 
Inns of Chancery — initiatory education being the same for 
both brandies of the profession; thus giving youths the best 
opportunities for deciding Aviscly, from observation and coin- 
])arison, whether they sliall become ultimately barristers or 
attornies. Why, in legal studies, should there be a segrega- 
tion iinknoAvn in any other profession, and Avhy in England 
should there be a segregation unknown in any other country ? 

ScYCi’al eminent provincial solicitors issued an address in 
1868, proposing the establishment of ‘ a Legal University in 
^ London, and suggesting that in the Inns of Court and in the 
‘ incorporated laAv societies there Averc elements sufficient to foimi 

* the basis of the desired institution.’ The project Avas favour- 
ably received by several leading members of the profession, 
and a great meeting took place in Lincoln’s Inn Hall, on the 
6th July 1870, for the formation of Legal Education 
^ Association.’ Sir Koundell Palmer Avas in the chair, there 
being also present the Attorney-General, the Solicitor-General, 
Sir EdAvard llyan, Vice-Chancellor Wickens, and a great 
number of Queen’s counsel, barristers and solicitors. Sir 
Koundell Palmer delivered an instructive speech (from Avffiich 
Ave have already made extracts), upsetting the doctrine of 
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^ harmless icjiiorance ’ by a declaration that ^ he had known, in 
^ course of his life, some few men of no inconsiderable practice 
‘ and no small emolument, as to whom he could not positively 
‘ say tliat he believed they knew any law whatever.’ 

The meeting was most successful, nothing but unanimity 
prevailing. The Society was formed, and Sir Koundell Palmer, 
on the motion of Mr. Amphlett, Q, C., was elected permanent 
president. An address was subsequently published, stating 
that the proposed institution would embrace all classes of 
students, whether intending, or not intending, to follow the 
legal profession. In furtherance of the same object, on the 
11th of July last, Sir lioundell Palmer brought the subject 
of legal education under the notice of the House of Com- 
mons by moving an address to the Crown for the establish- 
ment of a General School of Law in London. He observed 
that 

^ Ages ago men spoke of the Tnns of Court as a Legal University, but 
it was no untrue description of English law studies now to say that 
they were unsystematic, unscientific, desultory, and cmpyricaJ. This 
was shown by our crude and undigested legislation, which, as 
evinced no tendency towards amendment. The many public offices open 
to barristers rendered it imperative tliat the}^ should attain to a certain 
standard of legal tpralification. Whether paid or unpaid, tlicy should 
possess legal knowledge. And as from tliis country law radiated to other 
regions, particularly to our Colonies and the East Indies, we should do 
our best to send out competent judges, magistrates, and coimsel. lie . 
had a letter from an eminent Indian judge, ^fr. Justice Markhy, asking 
whether the natives of India, who came lierc to study the law, found 
what they had a riglit to expect. It was of importance to all that there 
should be established in this country a school of law where every man 
could obtain sound and scientific instruction ; but for barristers the 
want of compulsory examination had proved fatal to the present system. 
In this state of things, a body of gentlemen last year formed themselves 
into an association, and put forward proposals for a general course of 
study and examination, under the management of a Legal University, to 
be incorporated in London. It was their wish to act in concert with 
the Inns of Court and the different law societies throughout the king- 
dom. The Universities of Oxford and Cambridge had appointed com- 
mittees to co-operate ; and the University of London had expressed 
a general approval of the scheme, though objecting to so much of it as 
was meant to constitute the intended body, strictly and technicjilly, into 
a university with power to give degrees. In consequence of that objec- 
tion he omitted the word “ University” from his motion. He had re- 
ceived a communication from tlie University of Edinburgh which 
favoured the proposed institution. The Lord Chancellor and eleven of 
the judges, Sir William Erie, Sir John Taylor Coleridge, and Sir 
Joseph Napier, also conciured. The attornies and solicitors of the 
Incorporated Law SocietVt and the law societies in other parts of the 
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kingdom, were of the same mind. The Inns of Court, too, had 
appointed committees to confer on the subject, and by their resolutions- 
had advanced in the siime direction. All declared their acquiescence 
in the principle that there should be a general School of Law, and that 
there should be an efficient examination before anyone was admitted 
to practise at the Bar. But Lincoln’s Inn and the Inner Temple 
wished to keep the education for the Bar entirely separate — and desired 
to retain the whole power which they now possessed in the hands of 
the Inns of Court. Now he could not agree to this. The Inns of 
Court liad no pretence whatever to claim an exclusive control. They 
did not rejwesent the Bar. They had no representative character. 
The Committee of 1841) saw that it was inexpedient to draw a line of 
demarcation in the early stage of legal education. The intercourse of 
students belonging 1o different branches of the jirofession, so far from 
bciing an evil, 'would, in his opinion, in many respects tend to the posi- 
tive advantage of botli.’ 

Sir lloimdell then moved his Kesolutiori, that the establish- 
iiient of the jjroposcd sclioolwas expedient, and that an humble 
address should be presented to Her Majesty praying a Royal 
Charter of incorporation, the House being prepared to concur 
in the necessary legislation. Mr. Osborne Morgan, Q.C., 
a Benelier of Lincoln’s Inn, seconded the motion. Mr. Jcssel, 
Q.C., also a liencher of Lincoln’s Inn, opposed it; remarking 
that 

‘ After the most eminent lawyer in the House, and the acknowledged 
head of the English Bar, had introduced the motion, lie could not 
(ixpect to obtain for liis opjiobition much attention. An importfint 
({uestiou was, AVheuce wore the funds to bo derived ? 11(3 was afraid 

the Cliauccllor of the Exclietpier would say: Iftlie.se gentlemen Avant 
“a scliool of laAv, let them pay for it out of their own pockets.” The 
Committee of Lincoln’s Inn had rejected the scheme by a majority of 
18 (;ut of 20 ; and their example had been folloAved by tlio Council of 
the Incorpomted LaAV Society. The Committee of 1840 had rejiorted 
their opinion lhat the desired institution should besought rather in the 
application of old cstablisliments than by the creation of new ones. 
All had been carried out that was recommended excepting Avhat he 
admitted to be a vital point — the establishment of a compulsory exfuni- 
nation. The Inns of Court had been rather late in their conversion to 
it. But they all now agreed in its necessity. Then Avhy should the 
action of the Inns of Court be superseded by an unknown and untried 
body ? lie said, Avithout fear of contradiction that the Benchers did 
represent the Bar ; but they did not wish to exclude country gentlemen 
Avho desired to learn the Law. If the Inns of Court did not within a 
reasonable time establish an efficient Board of Examiners, he should be 
ready to vote an address to the CroAvn on the subject. But the step, ho 
thought, was uoav premature.’ 

Before we respond to the appeal addressed to us by Sir 
Roundell Palmer on behalf of a School of Law to be supported 
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by yoluntary contributions under Royal or Parliamentary 
patronage, and before we answer the question put by Mr. Jessel 
as to tlie funds necessary for this undertaking, we should wish 
to be informed Avhy the Inns of Court and of Chancery cannot 
be rescued by the authority of Parliament from their present 
condition, and restored to their ancient and proper uses? It is 
admitted that they are public corporations. TliCy are knoAvn 
to be rich, though no one clearly knows to what purposes their 
funds arc applied. They exercise considerable powers. But 
till recently they had allowed their duties as the educators of 
tJie legal profession to fall into desuetude, and these duties are 
still most imperfectly discharged. We wish to see the Inns of 
Court and of Chancery restored to their proper objects and 
their pristine activity ; and before we can give an unqualified 
assent to Sir Roundell Palmer’s proposal to found a new School 
of Law in London, we desire that the old Schools of Law, 
which may be said to be coeval with the law itself, should be 
restored to complete efficiency. The Commissioners of Inquirv 
have already shown in what manner this could be done, and 
pointed tlio way ; but hitherto energy and authority have 
been wanting to surmount the o]q)osition which coiporate inte- 
rests ever present to the progress of Reform. In our opinion, 
the same policy should be applied by Parliament to the Inns 
of Court which has brought about such important changes in 
the Colleges of Oxford and Cambridge. They should have a 
short term of grace allowed them to adoi)t for themselves a 
comjdete and efficient system of Legal Education, subject to 
the approval of competent Commissioners and of the Crown ; 
because it is always preferable that reforms of this nature 
should be effected within the body they concern. But in the 
event of their failing in the discharge of these duties, their 
powers and their property should be vested in a Commission 
whose duty it would be to restore them to the important na- 
tional objects for which alone they were originally designed. 
If this were done, we see no reason to suppose that it would 
be necessary to intrust the future education of our lawyers to 
any modern voluntary association, or to raise funds for that 
purpose by subscriptions or shares. The Inns of Court and 
of Chancery ajre the proper schools of Law of this country, and 
they should be compelled, if necessary, to restore and uphold 
the scientific and philosophical, as well as practical, knowledge 
of a noble profession, in which this country is so strangely and 
lamentably deficient. 
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1871. 

4. The Civil Jfar in France. Address of the General Council 
of the International IVoidiing Meifs Association. London : 
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5. LTnternntionale. Par Oscar Testu. Troisieme edition. 
Paris: 1871. 

all tlie revolutions of which Paris has been the theatre and 
the victim, none assuredly ever took her so much by surprise 
as that of the 1 8th of March. The public awoke one morning 
to find a new Government installed at the Hotel do Ville, 
ct)rnposcd of men whose names, witli the exception of those of 
Lullier and of Assi, were utterly unknown to the vast majority 
of J^arisians. The general feeling at first was one of absolute 
stupefaction and bewilderment. An obscure faction, which 
had Jong been organising itself in secret with revolutionary 
aims but with no settled plan of revolution, found itself all 
at once in the unopposed possession of the most magnificent 
capital in Europe, with such an army, such fortifications, 
such fortresses, such an abundance of cannon and all war 
material, as no insurrection had ever held at its disposal 
since the beginning of the world. They were almost as much 
surprised themselves as the Government which they put to 
flight. For more than two months this insurrection carried 
on a revolt against the Government of France of a magnitude 
unparalleled in history. For more than two months they 
governed a population of two millions with a despotism more 
crushing than any Paris has ever known, until having by acts 
of violence and implacable fanaticism driven into exile or ren- 
dered hostile myriads of citizens who had yielded them at 
first a hesitating recognition, they were reduced to a band of 
desperadoes and fanatics, the blackest sediment of the over- 
boiling revolutionary cauldron, who recruited their thinned 
ranks from the innumerable dens of vice and savagery which 
are the curses of large cities, jdaced arms and incendiary 
instruments in the hands of malefactors and convicts, did such 
deeds of colossal atrocity as convulsed the world with horror, 
and showed that they wanted not the will but only the power 
to involve the whole civilised world in their own ruin. 
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The elements of this insurrection are, no doubt, to bo found 
in the various revolutions of 1793, 1830, 1848, in the coup 
iVkat of 1852, in the corruption of the Second Empire, and, 
finally, in the Kevolution of the 4th of September. The 
baleful ])rodigy, however, of whose disastrous vitality the world 
has lately had such astounding evidence, began its growth 
witli the oommencement of the siege of Paris by the Prussians, 
and showed its first signs of activity in the insurrections 
of the 31st of October and the 22iid of January. During 
file four long months of siege l^aris was, to use the coarse 
expression of JJismai'ck, ‘ frying in its own gravy.’ The ma- 
lignant venom of civil disorder was, indeed, seething in the 
vitals of tlie city during the whole of these terrible winter 
months, when the people of Paris astonished the world by the 
resignation and capacity for sacrifice and endurance which they 
evinced amid the terrible privations of the siege ; and that 
this insurrectionary evil did not break out before wa>s owing 
to the unexpected j)atriotism and devotion to order sliowji by 
the immense majority of the inhabitants, who kept down the 
small and turbulent factioiA of the llcds. 

The city, at the end of October of last year, had been already 
girdled in by Prussian batteries, and cut off from the Avholc civi- 
lised world for about six weeks as much as if it liad been removed 
to another planet. About two millions of pco])le had placed t hear 
safety and their honour in the hands of Oenei-al Trochii. Tliey 
believed implicitly in his word that he Avould never capitulate. 
Tliere was, indeed, a little jesting about liis plan, wliich he told 
the people he had deposited with his notary : but in the main 
it was believed that this ])laii was to save France, though tlic 
event proved the plan w^as merely a declaration that tlie siege 
was useless, and a final capitulation inevitable. Bazaine, ‘ /e 
^ plorieux Bazaine^ as he was then called, was known to be 
still at Metz; and day by day it was lioped that he would 
break through the iron circle and march to the J^clief of Paris. 

Expectation was wrought up to the highest pitch, when 
on the 28th of October, tliere appeared in the Combat, the 
journal of Felix Pyat, these words in large letters, ‘ TVv/- 
^ hi son du Marcclial Bazaine^ with an announcement bordered 
with black lines, informing tlie public that Metz had sur- 
rendered. The public were struck aghast and dumb with the 
intelligence. There was a general rush to the iNlinisters. The 
Ministers declared they had no news of Bazaine, Bazaine had, 
how^ever, already surrendered; and the secret had been be- 
trayed by Kochefort to Flourens, who made it kiiowm to Felix 
Pyat. 
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Three days later, on the 31st of October, two placards 
appeared on the walls of Paris ; the one coolly announcing the 
surrender of Metz, and the other that M. Thiers was then en- 
gaged at Versailles in attempting to conclude an armistice. 
The whole city went wild with rage and excitement; the 
Government were again beset to know if the intelligence was 
true. This time, in fact, there was no use in denying the sur- 
render, since the city gates were open in order to be able to 
communicate with M. Thiers, and all the inhabitants must have 
known of it in a day or two. Jules Ferry, the maire of Paris, 
in the place of Jules Favre, endeavoured to ap])easc the people, 
who were furious at the conduct of the Ministers, and now 
cried for the Commune. 

The ciy for the Commune was even then not quite new to 
Paris ; ever since the llcvoliitioii of the 4th of September, a 
small band of fanatics had declared iliat tlie estaldishment of 
the Commune was the only means of saving France. The 
chief sirength oi‘ tlie Communal ])arty lay among the ^ white 
‘’ blouses’ of llellcville, who, under their leaders lilaiiqui, 
Flonrens, and Pyat, had been the terror of Paris under the 
lhn])ire. Flonrens had immense influence over these men, 
and h(' was the leading sjnrit of the insurrection of the 31st 
of October. Flonrens was no vulgar agitator, and no ordi- 
nary character ; he was a young man of thirty-two years of 
age : the son of the celebrated jdiysiologist, formerly Secre- 
tary of tlie Acftdeniie dcs ScienceSy ])opuhirly known as the 
autlior o(* the treatise Sur Ui Lonfji'elte hamautc, and he 
has written his own account of the siege of l^aris and the 
transactions in which lie vas engaged in a book entitled Paris 
Here, In private intercourse he was of engaging gentle 
'manners ; lie was fair in features, and liad a seductive smile 
— but with this qiilet demeanour he had a passionate faith 
in revolution for revolutions sake. His courage was indis- 
])utablc — but it was of the most reckless kind; and ho was 
prepared at ajty time, with the aid of a few carts, paving-stones, 
and bits of furniture, to raise a barricade, and to defend it with 
half a dozen followers against a whole army. His faith was, 
that a revolution, somehow or other, was to turn out for the 
benefit of the people, for wliose amelioration he had a vague 
but genuine enthusiasm. His great ambition was to be, in 
revolutionary plirase, a man of action. His principle was that 
perpetual action of some kind, whether supported or not, was 
sure in the end of revolutionary success — a proposition which 
would be probably true if all flic world was composed of men 
as reckless and as chimerical as himself. He was a man of con- 
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siderable scientific and other acquirement ; after having gone 
through a brilliant university career, and taken his degree in 
science, he filled for a short time the professorial chair of his 
father, and lectured at the College dc France, under the 
Empire, but was obliged by the Government to resign on 
account of the revolutionary doctrines which he contrived to 
introduce into the lessons of science. Burning with fiery 
indignation at what he termed the shameful oppression of the 
Empire, he leagued himself with all the revolutionary spirits 
he could fall in with, became the friend of Rochefort, and 
later one of the contributors to the Marseillais, Obliged 
to fly from France, he threw himself heart and soul into the 
Cretan insurrection, and for a year fought with the Cretans 
in countless skirmishes in the mountains, living upon wild roots 
and boiled herbs, and his courage and example made such an 
impression on the Greeks that he was elected one of the 
deputies to the Athenian Chamber. After the suppression of 
the Cretan insurrection he took advantage of the amnesty to 
return to France ; he played a part in the demonstration at tlie 
funeral of Victor Noir, and, contrary to the advice of Rochefort 
and Dclcscluze, was for marching unarmed upon Paris. II is 
faith led him to believe that the army, being sons of the 
people, would join the revolution if the revolution would but 
display sufficient courage. 

After a series of revolutionary plots and adventures iu 
London, and anew’ in Greece, he arrived at Paris on the 8th 
of September, rushed at once to the Hotel de Ville to find 
Rochefort, and explain to him his plan for saving France and 
the whole world besides, lie embraced, to use a French 
phrase, the whole situation; some of his pro})osals were ra- 
tional enough, though the whole formed an extravagant 
scheme. We confine ourselves to his notions of the foreign 
policy which the Government of the 4th of September should 
adopt : — 

‘ Abroad — to appeal immediately to the revolution ; barricades at 
Berlin and Vienna; Spain, torn from tlie tyranny of Prim and launched 
boldly in republican paths ; Garilxildi, aided with 20,000 men, guns, 
and money, should proclaim at Home the Italian llepublic ; agents 
should be despatched to London to announce to an enslaved nation of 
Avorknien the new principles — the solidarity of peoples, and equality be- 
tween all — and to cast to the ground the worm-eaten edifice of Norman 
feudalism. Since the Holy Alliance marched upon Paris to crush 
there the home of universal revolution, Paris must, by dint of daring, 
make the Holy Alliance recoil, and oblige it by a powerful diversion to 
return back and guard its own institutions.’ 
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Rochefort, however, put aside this programme of Flourcns ; 
he took a gloomy view of the situation, but he still had con- 
fidence in Trochu, whom he declared to be the best of the 
French generals. Trochu, says Flourens, had practised upon 
Rochefort his Jesuitical tactics, and reduced him by flattery 
to a complete nullity. It appears, however, from the general’s 
letter, read on Rochefort’s trial, tliat these two persons had 
scarcely ever met. 

Flourcns, however, with Delescluzc, Felix Pyat, and others, 
refused from the first to believe in Trochu and his plan. 
Trocliu knew that Flourens was a dangerous enemy ; never- 
theless, since the latter, by virtue of that strange fascina- 
tion whicli he always possessed over the people, had been 
elected Commandant of the 63rd Battalion of Belleville — in 
whicli 10, ()()() citizens came and enrolled themselves as soon as 
it was known Flourens was in command, and so gave his 
battalion the istrength of a division — it was necessary to pro- 
pitiate him and his followers in some way ; the Governor of 
Paris then, unwilling to make him a colonel, created for him 
the title ol* ^ Major of the Ramparts,’ and recognised his 
ele(‘ti()n as chief of his battalion. 

On tlie 5th of October Flourcns gave signs of action by 
leading bis ten thousand men to the Hotel do Ville, to ask for 
chassepots, which they averred were lying idle in the Govern- 
ment stores ; and on their being refused, Flourcns gave in liis 
resignation. He says that at that time he and his ten thou- 
sand men held the Government at their mercy, but that he felt 
that the dismissal of Trochu and his Couninl would be of no 
use. Paris was still infatuated about the (irencral. Never- 
theless, Flourens from this time only waited for a good oppor- 
tunity to u[>set the Government. 

The news of tlie fall of Metz, and of the negotiations of 
M. Thiers for the armistice seemed to Flourcns the ripe 
moment for advancing on the Hotel de Ville and raising the 
cry of the Commune, which had been agreed uj)on by the 
adversaries of the Government. 

Flourens, however, monopolises too much of the initiative of 
this seditious movement. Delescluze, Felix Pyat, Blanqui, 
Ledru Rollln, and their colleagues belonged to an carliei 
revolutionary generation, that of the Revolution of 1848, and 
formed a distinct set from the younger revolutionists, such 
as Flourcns, Rochefort, Milli^re, Lullier, Vcrmorel, Arthur 
Arnold, and others. The latter, indeed, regarded with some 
disdain mixed with jealousy their predecessors in the ways of 
disorder, as having too old-fashioned revolutionary views and 
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not being up to the time ; while they accused them of giving 
themselves too great airs on the ground of their previous mar- 
tyrdom of twenty years of exile. Between Felix Pyat and 
Vermorel especially there was a good deal of animosity; a 
sharp journalistic war was carried on between them, even at 
the time that they were both membei\s of the Government of 
the Commune. Both Iiowcvcr, the older and younger revolu- 
tionary party, were divided into ^ cliques and tlie party of 
the International, which was of the young gcnei'ation, kept 
itself distinct from cither, though it was intriguing in the dark, 
and, as Ave vshall see, ended by getting tlie mastery over both. 

Delcscluzc Avas born at Dreux, in 1811. He Avas a student 
of laAV at the University of Paris at the time of the Revolution 
of 1830. He began his revolutionary career by becoming a 
member of political societies formed for the purpose of up- 
setting the government of Louis-PhiIi])pe. He Avas ari’osted in 
1834 for complicity Avith the insurrection of 1834, knoAvn as the 
Journees iCAcrll^ and from that time his life is a series of con- 
victions, linos, imprisonments, and transportations for political 
offences. He liad had experience ol* pretty nearly all the 
prisons of France and its colonies. At length an amnesty 
was published, in Avhich he Avas included, and he returned 
to Paris from Cayenne, and in 1868 started a new i)apex’, 
the ReveiL His revolutionary articles soon got him again into 
trouble; in one year he suffered three convictions. The am- ^ 
ncsty of tlic lotli of August, 1869, set him once more free 
to become in the ])rcs(‘nt year the most imjdacablc spirit of 
the Commune. The Revolution Avith Dclcscluze also was a 
kind of religion. Apart fj-om this, avc believe his private clia- 
racter Avas estimable ; ca cn his ach ersaries spoke of him with 
a kind of rcsiiect, for he had a certain amount of talent and 
undeniable strength of Avill. He Avas a grim, austere, ascetic 
man, Avho sacrificed everything in life to the pursuit of the 
])olitical ideal aaIucIi he had framed out of revolutionary tradi- 
tions. Proudhon, Avho saAV throngli their holloAvncss, told him 
in early life coarsely that he belonged to tlie race of the hla- 
cfuciirs^ and though the accusation is not perhaps true, he did 
more harm than if it AA^cre. It is some proof of the respect 
])aid to his character, that M. Thiers (avIio thought he could 
buy everybody) despatched a special ambassador into Paris 
to detach him from the Commune ; hut the fanatic remained 
obstinately firm to his revolutionary mission ; and AA'hen he 
could see no further glimpse of hope, and could delude him- 
self no more Avith expectation of a rising in the provinces— 
Avhen the troops of Versailles were already in possession of 
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Paris, he went with his stick in his hand and his broad-brimmed 
hat on his liead, and took his stand 'on a barricade, where he was 
shot, dying before the worst atrocities of the Commune were 
perpetrated, though lie prepared the way for their commission. 
His comrade, Felix Pyat, has more claim than Delescluze 
to be classed under Pi’oudlion's category. Pyat has been 
accused, and with reason, and Vcrmorcl omitted not to taunt 
him with the tact (wliile he was a member of tlic Committee 
(»f Public Safety), of having i)asscd his life in stirring up 
revolutionary fires, and then "skidking off to leave his friends 
to bear the danger and consequences of the conflagration. He 
was born at Vierzon, in tlie department of the Cher, the 
son of a lawyer of strong legitimist principl(\s. lie dis- 
tinguished liimself in liis university career ; l)ut began his 
revolutionary antics at tlie age of nineteen, Avhen lie drank 
at a public banquet a toast to the Convention, and replaced 
a bust of (^liarles X. in tlie room by that of Lafayette. He 
was admitted an a cocat in 1831 ; but soon quitted tlie bar, aud 
became a dramoitvrgc and a writer in journals. Some of the 
tlieatrical productions of his early li(c had an immense popularity 
— especially tlie Deax Scrniriccs and the Chiffoniticr de Paris \ 
Init even his theatrical pieces ^vcre chiefly remarkable for 
their artificial diefion, search after extravagant effects, «aml 
])()litical and social allusions. After the Revolution of 1848 
he was elected deputy of the Cher, and became remarkable for 
some violent spcc(4ies in the Assembly, and for one csjiecially 
on the ‘ right of labour.’ Although not an accomplice in the 
insurrection of June, he signed with Ledru Rollin a procla- 
mation, calling u]>on the people to make anollicr apjieal to 
arms, in July 1849, and then fled from France to avoid the 
consequences of prosecution. He inhabited Switzerland, Bel- 
gium, England, by turns. He signed the famous Jersey letter 
of remonstrance to the Queen, on the occasion of her visit 
to the Emperor Napoleon ; and ^vas tried by a jury in England, 
in 1858, as an accomplice in Bernard’s j)lot against tlie Em- 
peror’s life, but acquitted. After the amnesty of 1869 he 
returned to France, and wrote in the Rappd articles for which 
he was condemned, in January 1870, to seventeen months’ 
imprisonment; blithe escaped again to fhigl and, where he took 
an active ])art in another conspiracy of Flourcns for taking away 
the life of Napoleon III. ; and while the young men whom ho 
had seduced into joining his plot were being tried at Bourges, 
Felix Pyat was safe in this country, lie returned to Paris, 
however, before its investment, and started the Combat^ a paper 
whose title was ultimately changed to that of the Vengeur^ in 
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wliicli he carried on incessant war against the (rovemment 
of Defence, and plotted its overthrow. He was elected a 
member of the Commune, and appointed, maliciously, one of 
the Committee of Public Safety — in order, for once, that he 
might be in the front of danger. It was not long, however, 
before he wanted to resign ; but a body of citizen men and 
citizen ladies having informed him in two addresses that they 
considered it his duty to remain, Pyat affected to comply, 
lie slunk away, however, as soon as the Versailles troops 
entered Paris, and has, with his old luck, apparently escaped ; 
there have been numerous reports that he had been captured, 
now in tlic guise of a Chijfonnier^ and now in that of a charcoal- 
burner, in one of the canal boats on the Canal Saint Martin. 
But he is i)robably in his old haunts in Leicester Square. 

Such were the two chief professors of revolution, who were 
each in turn plotting against the Government of the 4th of 
September since the commencement of the siege. It must 
])e remembered that the Government of Defence had, before 
the investment, already fixed the municipal elections of the 
capital for the 28th of Scq)tcmber, and llic general elections 
of France for the 2nd of October; but the completion of the 
investment prevented this ])lan from being carried out, and 
tlules Favre went to have his interview wdth Count Bismarck 
at Ferrieres. 

The news that the Minister of Foreign Affairs, after having- 
uttered the Avcll-known phrase, ^ not a stone of our fortresses, 
‘ not an inc'h of our territory,’ had gone to make offers of con- 
cession to the Prussian Chancellor, tlirew the excitable peo])lo 
of Palis into frenzy. The clubs, whose extravagant and wild 
discussions during the siege present a curious subject for the 
study of French character, seized upon tlie opportunity to let 
loose their most rabid rhetoric ; and Dclcscluze, in the Ihivrily 
put forth his programme, wdiich contains a good deal in common 
with the programme of the Commune. It is to l)e noted that 
in this first draft of the Commune proposed by Delcscluze tlui 
provincial elections were to be postponed, which is a proof that 
the federal system was a later invention ; and that the first 
notion of the party was to get possession of Paris, to keep it 
by means of the Avar, and to carry on the old system of dic- 
tating to the pi'ovinces from Paris. 

Just as the negotiations of Jules Favre with Count Bis- 
marck, at the end of September, occasioned the first serious 
call for the Commune, so the negotiations of M. Thiers, at 
Versailles, at the end of the following month, and the sur- 
Tcnder of Metz, were the cause of the still more serious mani- 
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festation for the Commune on the 31st of October. It was 
Ledrii liollin this time, in a public meeting on the 28th Octo- 
ber, who started anew the cry of the Commune : — ^ I call to 
^ mind/ he said, ^ tliat it was the great Commune who saved 
from the invader the sacred soil of our country. Lyons has 
^ also established it. Will you remain behind Lyons — you, 
^ Parisians, who have always marched at the head of the lievo- 
‘ lution ? Will you not do as Lyons has done ? You will — 
^ you will ! You are decided to use your right — to give your- 
^ selves the Commune. You Avill name the Commune of Paris.’ 
This speech of Ledru Rollin excited immense enthusiasm in 
the audience. The cry. La Command La Commune! was 
taken iij) by all Paris ; Felix Pyat in the Combat; Deleseluzc 
in the Iteoeil; Blanqui in the Patrie en danger; the sons 
of Victor Hugo, Vacqueric, and Paul Mcurice in the Rapj^d ; 
Ulbach and his friends in the Cloche, harped uy)on it without 
end. While the men of action, Floiircns, Lullier, Sapia, and 
Mogy, incessantly repeated to the battalions of Belleville, ^ Let 
‘ us sweep away the traitors, and cstablisli the Commune.’ 

At length the rnaires of Paris, aware of the hostile feeling 
that was rising in their several quarters, formed a deputa- 
tion and advised the (rovernment to grant the municipal elec- 
tions. A numerous crowd had collected in front of the Hotel 
de Ville, with cries of ‘ No armistice!’ ^ Vive la Republiqne! ^ 
‘ Kosistance to the death!’ dules Favre, according to Floiircns 
— Fticinu* Arago, according to another account — declared in 
the name of the (Government that the Commune should be 
established. A multitude of little papers wore thrown out of 
th(^ window s, on which was written, ‘ Immediate election of the 
‘ Commune of Paris, under direction of Dorian and Schoelcher.’ 
Rochefort came to the windoAvs, and assured the crowd of the 
truth of the news ; and then took a piece of paper and ivrote 
out his resignation. In fact, he was convinced noAv that the 
(rovernment already had capitulation in view. During all the 
morning the affair did not go iurthcr than a manifestation; in 
the afternoon it Avas changed into an emeute, and this by the 
arrival of Floiircns on the scene Avith four hundred of his most 
devoted adherents of the battalion of Belleville. The chief 
gales of the Hotel de Ville Averc opened, according to Flourens, 
by a boy getting through one of the AvindoAvs and undraAving 
the inner bolt, after Avliich a mob of five or six thousand 
National Guards entered the Hotel de Ville, and the Govern- 
ment were prisoners. The Hotel de Ville Avas, as is Avell known, 
soon recaptured by Trochii’s party by a stratagem and without 
bloodshed. But even after the rescue, Flourens managed to 
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make terms for the withdrawal of his men, and a convention 
with Dorian and Jules Favre for the election of the Commune 
on the morrow, Dorian, whose name figured on all the lists, 
was the minister of public works of the Government of the 4tli 
of September, and was extremely popular diil'ing the first siege, 
though we liave heard nothing of him since its close. 

General Trochu, with his Government, now threw himself 
upon Paris for a plebiscite ; and the result was an overwhelm- 
ing vote of confidence in his favour, the majority being about 
340,000, and the minority 54,000. After this defeat, the Com- 
munal party made no fresh attempt to overturn the Govern- 
ment by action until the 22nd of January. The Government, 
on the strength of their vote of confidence, arrested a consider- 
able number of the conspirators of the 31st of Oc'tober. 
Flourens managed to escape arrest for the time, but was sub- 
sequently imprisoned in Mazas, from whence he was rcdcased 
by the insurrectionists on the 22nd of January. jMilliere and 
Blanqui managed to avoid arrest altogether. At the same time 
the Government, in order to make some concession to the cry 
for municipal government, decreed tliat each arrondlsscnumt 
should elect its maire\ the inalro of all Paris, however, was 
named by the Government, l^hc most democratic quarters of 
Paris revenged themselves for their defeat in llic plebiscite by 
electing the greater part of those c>oncerned in the emeutc of the 
31st of October, 

The history of the Commune cannot he understood without 
realising tlie frightful ordeal tlirough which the whole j) 0 })ula- 
tion passed from the 31st of October to the end of January — 
during three long months. IN^ever in the history of the world 
were two millions of pcojdc subjected to such prolonged suf- 
ferings; and, to add to their miseries, the Avinter of 1870-71 
was one of exceptional Inicusity. A three montlis’ famine for 
this immense pojmlation was in itsell’ a sufficient calamity, but 
the intensity of frost and the lack of fuel aggravated the agonies 
of the unhappy city to an incredible degree. 

Into these inchincholy details of the siege and its ineidenis 
we have no space to enter ; avc must content ourselves Avitli 
stating that by the middle of January the Government of Na- 
tional Defence was utterly discredited Avitli all parties. All 
the generous illusions entertained by the Parisians, in spite of 
the intense agonies of four long months, had vanished. All 
classes of the population felt that they had been played with 
and deceived, subjected to frightful suffering, and to a death- 
rate of three or four thousand a week beyond the average mor- 
tality, for a siege which was a mere comedy ; and on all sides. 
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the Government was censured and derided for its incapacity 
and inaction. 

Then took place the erne ate of the 22 nd of January. Accounts 
differ as to wlio fired the fir>st slmt in this affair^ in which lives 
were lost. Flourcns declares that the Bretons without provo- 
cation fired from the windows of the Hotel de Ville on an un- 
armed crowd,* after Avhich some National Guards seized their 
muskets and replied. A good many were killed and Avounded 
on the side of the people, wlio atten[i))tcd to raise a barricade, 
Avliich was taken in the rear by Vinoy, who dispersetl the as- 
semblage. In consequence of this nneute^ Felix Fyat, Flou- 
rcns, and BlaiKpii were condemned l)y court-martial to death 
by default ; tlie Comhat and the llcveil Av^erc suppressed, and 
Delescliize Avas imprisoned at Vincennes. This skirmish Avas 
too insignificant to excite much attention in the tlieu despe- 
rate condition of Paris. Nothing but news of disaster arrived 
from the provinces. Cbanzy Inul suflcied a complete defeat; 
Faidlierbe too Avas routed, and Bourbaki Avas on tlic point of 
being surrounded. Five days after this hneafe, Paris Avas 
ap[>rised by the Joiivtutl Ofjicicl that, negotiations Avore being 
entered into for a capitulation ; on tlie morroAV, tlie 28th, the 
pco])le were Informed of the terms of the ca})ituIalion. 

The prostration of energy and spii*it Avhich ensued among 
the Parisians immediately after the surrender Avas terrible; 
there Avas a genera] weariness of everything, of disgust at all 
ncAVS from witliout, and of life itself. It Avas, says Sarcey, 
somethuig like resignation to death after a long and painful 
illness. An immense crowd rushed to the pnfcrtKrr of police 
to get ])assports, to leave the stauic of smdi misery and fruitless 
agony ; 2o,()0i) Avere asked for on the first day. On the 8th 
of January the ncAV National Assembly Avas elected, and 750 
deputies Avere sent by the country to assemble at Bordeaux 
and to ratify the ])cacc. 

It Avas har<lly possible that an Assembly could be elected 
under more unfortunate conditions, so far as respects the Go- 
vernment of France. At the \ery time at Avhich tlie elections 
Avcrc made, Paris Avas still almost as separated from the ])rovinces 
as during the siege. The Prussians alloAvcd no letters to pass 
but those that Averc unsealed, and the ditlicailty of coimminica- 
tion Avas still great. After four months’ separation, it Avas an 
additional misfortune that Paris and the provinces should not 


* Whether this Avas true or not, the partisans of the Commune .always 
declared this to l:)e the case, and it Avas tlic pica upon Avliich Cliaudey,. 
as Ave shall see, Avas arrested and executed. 
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have means of coming to an understanding. In their common 
disaster, the provinces M^ere angry with Paris, and Paris Avas 
angry Avith the provinces. The consequence was that the votes 
of Paris and the votes of the great cities as sympathising with 
Paris were votes of counter-protestation. One point there Avas 
indeed common to the votes of both — both made their votes at 
the same time a protest against the Empire. Moreover, the 
general reasoning in the proAunces Avas that since the Republic 
had been unable to save France, therefore it Avas a bad form 
of government. The provinces thus sought for its candidates 
among men Avho Avere anti-republican and anti-imperialist, and 
their choice Avas necessarily limited to those Avho Averc untainted 
Avith Napoleonism, and Avho had not even sat on the benches of 
the Bonapartist opposition in the Corps Legislatif, Such men 
could only be found among the royalist parly, and these Avould 
be old in years and perfectly untried in affairs. Paris, on the 
other hand, and the great towns, A^oted for a list of extreme Re- 
publicans. All France, it may be said, Avas surprised at the com- 
position of the Right of the Assembly. Flourens’s character 
of them is instructive, as shoAving in Avhat light the ncAv 
deputies of the Right Avere regarded at tlic very outset by the 
Republicans. 

‘ Tlie result Avas that we had a chamber, the counterpart of that of 
the Kestoration ; a chamber of ghosts, of people Avho Avero thought to bo 
dead long ago, and who appeared to bo cpiite untouched, to be still- 
alive. Marquises and abbes, who had without doubt sat in the States- 
Geueral of 17b0 on the benches of the nobility and clergy, a collection 
of bald heads, deaf cars, and eyes Avhich hlinked at any ray of sunlight. 
This Assembly ought to have had a gravedigger for doorkeeper. I'or 
such owls the cry of '‘^Vioc la Jiipablique I ” was an intolerable outrage.’ 

This resuscitated party acquired the name of the ^ RnrahS 
The Assembly, by a vote of 546 voles against 107, ratified the 
preliminaries of peace on tbe 1st of March. 

Next to the cession of Alsace and Lorraine, tJie points of the 
negotiations Avhich most excited the Pi^risians Avere the entry 
of the Prussians into Paris and the surrender of the city. 
In the Place Wagram, situated in the quarter of Paris Avhicli 
it Avas agreed the Prussians should occupy, there remained a 
large park of fine bronze cannon, Avhich Avere the product of 
a patriotic subscription of the National Guard ; other parks 
existed at the Barriere dTtalie and at the Fort Montrouge, and 
no effort Avas made to bring them in ; they had been in fact en- 
tirely overlooked by the Government ; and if the Prussians had 
entered and found them where they Avere, they would as as- 
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suredly have taken possession of them as they did of the ammu- 
nition and stores of Mont Valcrien, which also had been disre- 
garded. Various battalions of the National Guard, finding 
the cannon thus overlooked, undertook to bring them into the 
interior of the city, and put them out of the reach of the 
Prussians. 

But the negligence of the Government authorities in the 
matter of the cannon was but a small part of the unfortunate 
combination of circumstances which left Paris to its own dis- 
order. During the time tliat they were besieged by the Prus- 
sians, the Parisian population had disappointed the cynical 
hopes of Bismarck ; but no sooner was the terrible girdle of 
steel and fire withdrawn from around them, than they began at 
once to realise the previsions of the Chancellor. Some such 
state of things might, indeed, have been expected by anyone 
Avith the faintest knowledge of human nature. Up to the time 
of the conclusion of the siege nearly the whole of that im- 
mense population had been animated by an heroic sense of 
duty and patriotism, which had enabled them to support the 
lioiTors of their situation; and, moreover, they had a Govern- 
ment in the midst of them, professedly Republican, around 
which they could rally. But Avith the capitulation patriotic en- 
thusiasm Avas turned at once into disgust and nausea ; even the 
best portion of the Parisians regarded their position Avith loath- 
ing and abhorrence ; a large number at once left the city ; 
among such as remained, the best disposed of the inhabitants 
continued sunk in absolute lethargy till they Avere aroused to 
take some interest in affairs by the new set of dangers Avhich 
Avcrc springing up around them ; and, to make things Avorse, 
the city Avas, since the gathering together of the Assembly of 
Bordeaux, left Avithout any Gov^ernment at all. 

Indeed the continuance of the Assembly at Bordeaux for one 
hour longer than Avas absolutely necessary was a national mis- 
fortune ; for misconceptions could not fail to arise on both sides 
Avhen the distance Avhich divided them av as so great. One such 
misconception, Avhich had a most prejudicial effect on the 
deliberations of the Assembly, was produced by a false report 
Avhich Avas spread at Bordeaux on the 4th and 5th of March, of 
an insurrection in Paris which Avas said to have placed the 
greater part of the capital in the hands of the revolted National 
Guards. This was absolutely believed at Bordeaux for two 
days, and increased the repugnance Avith which the greater 
part of the Right regarded the translation of the seat of the 
Assembly to Poris. Indeed, it was only by his very remark- 
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able speech on the 10th of March, which was a veritable tour 
deforce^ that M. Thiers could induce the Assembly to consent 
to remove from Bordeaux to Versailles. The Committee 
which had been appointed to report on the most desirable place 
for the seat of the Assembly had declared for Fontainebleau. 
M. Thiers, it was well known, was desirous of removal io Paris 
itscH', but he knew that it was useless to propose such a scheme 
to the Assembly. 

The conduct, indeed, of the majority of the Assembly was 
uniformly of a character to produce in Paris extreme political 
irritation. A number of Parisian deputies declared that they 
found it impossible to sit in such a Chamber. The very allu- 
sion to the fact that Fi-ance was at that time living under 
a Republican form of Government, threw the whole Right 
into convulsions ; and it was not only the democratic press of 
Paris, but the whole body of fFournalism, which ci‘ic<l aloud 
at their conduct as foolish, wild, and impolitic. Moreover, 
by the laws which they had hurried through the Chambers 
without due consideration rcs 2 )ecting the rent-qu(*siion in 
Paris, and the payment of overdue commercial bills, and 
which manifestly did not meet the exigencies of the situa- 
tion, and which, indeed, they had to remake, they had discon- 
tented the whole commercial world of tlie capital. 

As for the ca])ital itself, it was rescued from the state of 
lethargic abandonment into wbich it f(‘ll after tbe capitulation, 
by the entry of the Prussians on the 1st of JMarch, and from 
that time up to the outbreak of the actual Revolution on the 
18th, it remained simmering in a state of chaotic anarchy ; to 
put an end lo Avhich ilu) (Jovernmeiit took no important steps 
whatever. Yet, in its outward a])pcarancc, in the early days 
of Mandi, the city bore no sign of the wild s]Mnt wliicli was at 
work within. Althoiigli there was not a shadow^ of a police- 
man to bo seen anywhere, the streets wore crowded with 
people, and ladies and children w^alkcd everywhere unmolested, 
and there was no repoi’t of violem^c or crime. The shops were 
beginning to rc-open with confidence ; though in every street 
closed sliutters in abundance aiinonnccd a tale of ruin by the 
siege. There 'was a good deal of idleness in the streets in 
the absence of work, and quantities of })rocessions were made 
to the Column of July in the Place de la Bastille. The column 
itself was covered with immortelles from the base to the 
summit ; and a hardy sailor climbed np the figure of Liberty 
on the summit, and hung flags about every limb. This 
homage paid to the victims of the Revolution of 1830 was 
intended as a counter - 2 )rotestatiou to the su 2 )posed machina- 
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tions of the Bordeaux Assembly. The city, indeed, remained 
still crowded with disarmed soldiers of the Loire and Mobiles, 
who ought to liave been sent to their homes immediately after 
the armistice, but Avho, having nothing to do, mixed with the 
National Guards, and complained everywhere that they were 
starved by tlie Government. Meanwhile, the cannon to the 
number of about two hundred remained on the summit of 
the hutte of Montmartre — guarded generally by a very few 
sentinels — who were increased from time to time, while an 
attempt w^as made to dig around them some kind of entrench- 
ment. The Government of Bordeaux at last appointed (xeneral 
Aurellcs de Paladine Cliief of the National Guard, and General 
Valentin 'prvfct de police. The appointment of General Va- 
lentin, who had formerly been colonel in the ijevdarmerie 
under the Bmpire, excited immejisc discontent. The Go- 
\crnnient of Bordeaux had already been accused of having 
studiously sought out for royalists and imj)crialists in its 
distribulion of offices, in order to have ready instruments for 
a coup d\'t(tt\ and the choice of (Jeneral Valentin was con- 
sidered a Iresh proof of tlic designs of the executive to upset 
the Iiej)ub]ie. The apjmlntnient of Aurelles de Paladine, too, 
was not rc(Mdved Avitli favour, for he was thought to be an 
Orleaiiist; his very rigid Catholicism made him an object of 
susi)iei()n/ and it was said that his purpose was to disarm 
the Nati(»nal Guard. While the demoerats were fuming and 
fretting at this new proof of the designs of the Government, 
Goiu'ral Vinoy, styled the Decciuhriscur, from his having been 
engaged in tlie coup d'efat, who still remained Military ( Jovernor 
of J\u*is, l)y virtue of the state of siege, siippi’csscd at once six 
pa])ers, among wdiich were? Bochefort’s journal tlie JMot (V Ordrcy 
and the Perc Daclicsiit\ and the Cri dn Peuplc. 

Some days, however, before the lOtli, orders had been giv-cn 
to dismiss to ihcii’ homes the disarmed soldiers and Molnles 
who remained in the city. These began to depart, and their 
])lace was supplied l)y fresh regiments of the army of the Loire. 
The Central ("ommittec of the National Guard, on the arrival 
of these troops, suspected at once they wore sent for purposes 
of rG])ression, and on the lOth, thci very day on which M. 
Thi ers was making a great speech to the Assembly — pro- 
posing the removal to Versailles — a seditious placard was 
published inciting the soldiers not to fire upon their fellow- 
citizens if so ordered. 

^ He was accused of having passed six hours on his knees in the 
Cathedral of Orleans, doing penance. 
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Revolutionary placards, professing to emanate from com- 
mittees of the ^fational Guard, and printed on red paper, had 
been posted on the walls continually, ever since the suppression 
of the emeiite of the 31st of October. The history of the 
origin of these committees is necessarily somewhat obscure 
since they had been forming in the dark ; however, we believe 
their growth can now be very fairly traced, as well as their 
connexion with the International Working Men’s Association 
— U Association internationale des Travailleurs. 

The powerful organisation of the International, and the part 
it has played in the insurrection of the Commune, is the most 
striking feature of the times in which we live ; and there never 
has existed, perhaps, since the origin of civilisation, a society 
as to whose character and working it is so important to come 
to a just understanding. Its influence is now enormous in 
every civilised country ; already it counts millions of members 
scattered all over the world. The power of the flesuits was 
symbolised by a dagger whose point was everywhere and 
whose handle was at Rome ; but we doubt if the power of the 
Jesuits was so formidable as that of this Society, which has 
been in existence now barely seven years. We have been as- 
sured by a high authority that its numbers in Great Britain 
amount to 350,000, and on the Continent they are reckoned by 
millions. 

The General Council of this Society sits in London, and, if. 
we are correctly informed, its chairman has not unfrequcntly 
been Mr. Odger. The last general meetings of the Society 
are said to have been held within the last few weeks, with 
great secresy, at some of the low public houses in the north 
of London, where the fate not only of empires, but of society 
itself, is discussed and decided. Various secretaries are at- 
tached to the General Council for carrying on correspondence 
with the foreign sections ; among them are Karl Marx, secretary 
for Germany, Herman Jung for Switzerland, and Eugene 
Dupont for France, 

We have two letters'of Eugene Du j)ont, written immediately 
after the Revolution of September 4th ; Avhich leave no doubt 
as to the light in which that Revolution was regarded by the 
Association. One of these is as follows : — 

‘ London, 7th September, 1870. 

‘ The doleful fall of the imperial Soulouque gives us tor masters the 
Favres and the Gambettas. Nothing is changed ; power is still in the 
hands of the middle class. In these circumstances, the part or rather 
the duty of workmen is to let this middle-class vermin {vermine hour- 
gcoise) make peace with the Prussians (since the disgrace of this act 
will cling to them for ever) ; not to strengtlien their power by useless 
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einentes, hut to tiu^n to profit the liberty which circumstances will 
brill" u^^. by organising all the* forces of the working classes. The 
middle classes, Avho are at this moment inlatuatcd with tlieir triumph, 
will not [lerceive at first the ])rogress of our organ isixti on, and the 
working nuMi will be ready for the day of the real tvar. 

^ d'hc task of our Association is to urge onward and spread eveiy- 
wlierc this organisation. Redouble then your energy. You must in- 
crease your devotion a hundredlbld ; group around you under the flag 
of our dear Association all the men of action and conviction, and the 
end vfu aim at will bo sp<‘edily obtained. 

‘ 2he Coutfcil GetK^rai /ncN wj-lffm in all its c.orrc-'^potnloits in order 
that all (dforts may bo eoncentraled to act uniformly in this cause at 
the decisive and opportune moment. 

‘To work, tlien, Avitliout stop till the Social Itevolntion is reached. 
In this nionu lit of elfervescence and popular coniinotioii, tlie Revolution 
— tlie real one, can stej) out with giant stride with the aid of .all the 
^•orres])Oii(lents of oui’ Association. 

‘ Down with tin* iniddhi classcis ! 

‘ Long live the Intia-national ! 

‘ Kralernal groidingto all. 

‘ErnnxK Dri'ONT.’ 

This hitter was addressed to Albert Ivichard, the corre- 
spoudiiig uieiubcr lor llio section of Lyons, wlio idaycd a great 
part in the insurrectionary niovcments of that city in last 
v(xir. At tlu' same time It must be added that the Members 
ol* the International at Paris signed, almost nnaniniously, a 
jiowerful ])r()t(‘st against the dec*laralion o(* wai* with Prussia, 
on the 15th of duly; and this ]»rotest, with a mass of signa- 
inrcs, was ])u)jlished in the RcociL Indeed, the attitude of 
the Society has ever been (ionsistenlly noAiti'al and discouraging 
towards all ])()lilical agitation, and all attcm])ts at revolution 
not calculated in the ojhnioii of the Society to advance their 
own aims — tlie su])reinaey of the class of >vorking mcji in 
society. Tt is perfectly immaterial to the (‘hi(*fs of the [ntcr- 
national wlictlier Honaparte, Henry V., an Orleans Prince, 
or a llepuhliean of tlic Ledru llollin oi‘ Jules Pavre staiu}) 
1)0 the chief of the government; they regal'd equally all as 
tlieir enemies; and a llepublic which is not socialist is re- 
garded with precisely the same eontemi^t as a Monarchy of 
any form. 

In proof of this Ave cite the following declaration of tlic 
Liter nation ale Nc\vspa])cr, one of the accredited organs of the 
party 

‘ Many revolutionists have regretted that the Parisians have made 
no revolution after the funeral ol Victor Noir. We do not regret it. 
Ill fact, Avhat would such a revolution have been I A revolution 
purely and simply against the Empire, a revolution Avhich would of a 
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certainty have placed in power Ledni liollin and his friends, and pro- 
bably also Ban(*cJ, (ianibefcta, and the like. Let ns admit that Easpail 
and Rochefort would liave made part of it — what would they have done 
for the working men ? 

Raspail and Rochefort, however sincere they may be, do not Jcnoio 
the first word of the revolution to winch ive are marching. They have 
not even a socialist programme. They would bo socialists, but they 
cannot, because, like all middle-class democrats^ they start from a 
point of view absolutely filse — that of individual liberty.’ {LTnterna- 
iionale, loth February, 1870.) 

A large Tiiimber of passages might be quoted to show that 
this Society discourages all revolutions hut those Avhicli it aims 
at making itself, and stylos the Social licvolutioii. We must 
confine our proofs in support of this to the following passages 
taken from their organs : ~ 

‘ The riglits of the ■working meu — that is our principle ; tlic organi- 
sation of working-men — that is onr measure of action; the Social 
Revolution — that is our end.’ {fjlnternationale^ 27lli JMarch, 1870.) 

* The International Association of working meu know lint one kind 
of politics — that of spreading il*^ doctrines, and increasing its mem- 
bers and its organisjition.’ { fJFjgalitv^ ord April, 1809.) 

‘ The International is the liour of awakening ; it is tlie power and 
ap]^'roachiiig triumph of iho working men on the ruins of capital mono- 
polised in the hands of tlie middle classes; it is th(j constrained inorali- 
sation oftlicse last hy labour, and the just distribution of its profits.’ 
{L'fjgalite, L^^rd Januaiys 1809.) 

‘ The people arc called now neither slave, nor serf; they are ])r(»- 
clairncd tree l)y law, but in fact their slavery and their misery are still 
the same. And the^e Avill remain tlie same as long as th(' popular 
masses continue to serve as instruments to llie politics of the middle 
classes, Avhether these politics arc called conseiwative, liberal, jirogrcs- 
sive, or radical, or even tliougli they slionld liave the appearance of 
being the most revohif, ionary in the Avorld. For all middle-class 
politics, Avhatcvcr be its coloTir and its name, can have Imt nm' aim — 
the safe mainhniance of middle-class <lomination, and middle-class 
domination is the slavery of the Avorking classes. 

‘What then AVer e the duties of tlie International? . , , The duty 
of the International Avas to begin by clearing the ground; and since 
all politics from tlu* point of aucav of the eniancijiation of labour Avere 
composed of reactionary elements, it Avas obliged to reject from its 
bosom all knoAAm political systems, in order to found on the ruins of the 
middle-class world tlie true politics of the Avorking class — the politics 
of the International Association.’ {Ij Internationale^ 5th September,. 
I860.) 

Eugune Dupont, the London secretary for France, declared 
at the Congress of Brussels, in 18G9, ‘ that the revolutions of 
‘ 1830 and 1848 were but revolutions of form and not of base ; 
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^ that the foundations of society must be changed ; and that the 
‘ real field of the revolution was the social question.’ 

The first idea of this Society appears to have been thrown 
out during the course of the visit which a deputation oi* 
Parisian worlcmen paid to the Universal Exhibition of London, 
in 1862. They had been sent over at the expense of their 
comrades to study the general condition of European industry, 
became acquainted Avitli English workmen, got initiated into 
the nature of Irades'' Unions, and discussed the subject of 
strikes. The notion naturally occurred to them that if the 
principle of co-operation in strikes was a good tiling for the 
worknien Avlicn apjdied to one countiy, il Avould be far more 
effective when ap])lied on a grander scale tliioiigliout Uuropc. 
The basis of an International Association was then thrown 
out, whose members should engage themselves to su])port each 
other in all countries, Avhenever strikes should be deemed 
necessary in the interests of the Avorking classes ; and it Avas 
agreed that a great European meeting of delegates of Avorking 
men sliould be held in London, in 1864. Tiic meeting look 
])laee on Se[)leml)er 28tli, 1864, in Si. Martin’s Hall; but the 
original project had grown considerably in the interim, and 
assumed a much more revolutionary form than Avas at first 
designed. Various rei)resentativcs of the Continental nations 
Avere present. They elected a Committee, avIio Avore charo’ed 
to <lraAv uj) the statutes ol the Association; and it ivas decided 
that a general congress of the AAwking (dasses should be lield 
in 1866, and that up to that ])criod the Committee should 
act as Chaitral Provisional Council of the Association, and 
should sit in Jjondon. Of this Committee ]\Ir. Otlger Avas 
elected Pr(\sident, and they drcAV up the statutes in actamlance 
Avitli the V(4c, in’cfacing them Avitli a declaration of ])rincjples. 

This de(*Iaration affirmed that tlie emancipation of the 
Avorking men must be efi'ected by tlie working men them- 
selves. 44iat the economic sidjcction of the Avorking man 
to tlm possessors of capital AA^as the eausci of his jxdltical, 
moral, and material servitude. That OAory j)oliiical move- 
ment should therefore be Ksubordinated to his economical 
emanci]>ation. That all efforts to arrive at this had hitherto 
failed through Avant of a common ijitcrcst betAveen the work- 
ing men oi‘ every profession in every eountiy. That the 
emancipation of labour Avas neither a national nor local ques- 
tion, but a social one. 

The organisation of the International, as finally settled, con- 
sists of — 1. A General Council; 2. Federal Councils ; 3. Sec- 
tions. This organisation is at once simple and strong. The 
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Sections rei)rchejit the type of the Commune ; it is a federation 
of grouj)S, cacli group being composed of the affiliated mem- 
bers of tlic same kind of industry. The Federal Council is 
composed of delegates elected by the various Sections coinindsed 
ill one federation ; and the Federal Council is the intermediate 
body between the Sections and the General or Central Council. 
Most large towns have a Federal Council, avIio, by means of 
<x>rres])onding secretaries, are in communication with the 
(Jencral Council. 

Each member of tlie International ])ays two small weekly 
.subscript ions ; one sul)scri])tion defrays the expenses of the 
Federation, the other those of the General Council. It would 
detain us too long here to set out in detail the system adojited 
of local and general reports, and other regulations of the 
Society. It is sufficient to state that the sovereign legislative', 
body oi* the Association is the Congress, wliich should be held 
every year. Tiie (icneral Council is merely the executive. 
Up to the [)resent time there have been four Congresses. T1 k‘ 
lirst met at (ieneva on the olh of September, ISGG; the 
second at Lausanne on the 2nd of September, ISG? ; the 
third at IJrussels on the Gtli of September, i<SG8 ; the fcmrlli 
at liasle on the Gth of Se])tcmber, LSGO. Jjast year, owing 
to the disturl)cd stale of Europe, there was no t\)ngress, but 
one has been held in the ])ast month. 

Every Congi'c'ss evinced great progress in the diss(‘miiiation- 
of the princ/iples of the International. nelgiiim (‘spei'ially was 
in force at the later CVmgresses; and to these Italy and S])ain 
rdso sent their deh'gates. At every Congress ([lU'stions re- 
lating to th(‘ right.s oJ' [irojx'rly were discussed. th)mmuni.sm 
was repudiated at liausanne in ISGG; but the last Congress, 
that ol’ Basle, showed itsell' of all tlie most revolutionary. 
The first (question that was discussed at Basle was the riglit of 
society to abolish property in the soil, and the necessity of 
such abolition — both wliich points were carried witli oidy four 
dissentient voices. The second question treated of the right of 
inheritance to all property whatsoever. A majority of nine 
only voted for its abolition, but as tills was not sufficient 
according to the rules of the Society, the Congress pronounced 
no opinion. 

In France, the International had to contend with great diffi- 
culties, owing to tlie repressive laws which existed against 
secret societies. Nevertheless, at its commencement, the 
Imperial Government favoured its formation. The Emperor, 
it is well known, ha.s always been suspected of socialist ten- 
dencies. It is even said that he had something to do with 
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starting the idea of an International Society for working 
men. The Imperial fTOvernment was informed of the meeting 
in St. Martin’s Hall, in 1864, at which the Society was actu- 
ally founded; and the French delegates, on their return to 
Paris, sent a copy of the statutes of the Society to the prcfcf 
(le police^ and informed him of the existence of an office in 
Paris, in the Rue des Gravilliers. In consequence of this step, 
M, Rouher had several interviews Avith the delegates, and even 
advanced them funds on the ])art of the Go^'crnnlent, which 
by some strange infatuation was always imagining it Avonld 
get hold of the suj)port of the artisans of Paris, in the same 
Avay as it had got i)ossessiou oF that of the ])easantry. 

Indeed, the first manifestation of the power of the Inter- 
national was made in Paris, in a strike of the workers of 
artistic bronzes, the best skilled j)erha])s among the artisans in 
Furope. This first action of the Society had complete success, 
'riiis result A\ as an unheard-of ])rccedcnt for France, Avhere u[> 
to this time all combinations ol* Avorking men for the pur- 
])oscs of trade had been rigorously suppressed, and it gave 
a powerful impetus to the intluence of the Society. The con- 
sequence Avas that strikes succeeded rapidly in France one 
after the other, and the Imperial (ioveminent, Avhich had 
fijlloAved the Avorking of the Society, and Avere aAvare of the 
socialist principles ol* many of its members, thought the time 
a fit (me for prosecuting the Parisian Gommlttee as members 
of an illicit association, and so frightening the middle classes 
Avith an exposure of the dangers to Avhich they AV(‘rc exposed. 

.Vfler tAVo prosecutions, hoAvever, the Imperial Government 
relaxed in its rigour, lor at the end of the following year 
Theisz, Varlin, Landrin, Pindy, and others, set about openly 
reforming the Parisian Committee, and the members of the 
Society were ibund to be so increased, that a. fedcratioTi' of 
sections Avas necessary; and the statutes of this federation Avere 
discussed and settled in a general assembly, under the ]>rcsi- 
dency ol Varlin, on the lOth of April, 1870. So that the 
Society had, in fact, ripened to a perilous state of maturity just 
before the Avar broke out betAveen France and Germany. 

Since the International had conq)leted its organisation in 
Paris just before the war, and Avas still in the full glow of 
propagandisin and extension, it is easy to understand hoAV 
favourable the conditions of the siege Avere for the further 
])ropagation of their doctrines among the National Guard. 
From the very commencement of the investment, they com- 
menced their operations, and A'ery speedily got the National 
Guard of the outer zones under their influence, though in the 
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central parts of the city they made but little way. They 
managed to get the direction of these sections of the Na- 
tional Guard througli the establishment of ^ Committees of 
^ Vigilance/ whose nominal duty was to be on the watch 
for .s])ies and traitors, and to discuss the means of saving 
the capital, but which were Avoidccd by the peoj)le of the 
International for the furtherance of the views of the Society. 
By grouping again these committees into sections and elect- 
ing from them a ncAv Central Committee, they succeeded 
in secretly organising the National Guard much after the 
fashion of their own Association. For it must be observed 
that the chief titles by Avhich the insurgents styled themselves 
Avere clearly taken from the International. Tliey always pre- 
ferred to speak of themselves as Federals (/rderrs) ; Central 
Committee also, in the lettc3*s of Dupont and others of the 
International, is frequently used as synonymous with the term 
Federal Council or Committee; and Ave believe the Inter- 
nationalists themselves considered the use oH the term Com- 
mune as a mistake, as not designating at all the kind of revolu- 
tion they had in view. 

lint the Society of the International Avas only one of the 
elements of disorder in Paris. There were a number of other 
liepublican societies all carrying on their own secret manmuvres. 
Thert^ was the old conspirator Felix Pyat and his party ; there 
Avas Delescluze and his i)arty ; there AA^as the Alliance rfpnhli-‘ 
cai)n\ Avitli Ledru llollin Ibr its ])resldcnt : the Union rfpnhli- 
rainc, Avith president Dupont do Jlrissac; the Difcnsrars dr la 
Rfpnhliqur^ Avith president llaveux Dnmesnil, and the Comitr 
drs VhuftArrondissnnrnts. flealousy and dislike ju'cveiited these 
A^arioiis societies from unitino; towther ; Avliile the true mein- 
l)ers of the Intcrnati(»nal, as aa^c have scon, looked u])on all 
socialists and rcjmblicans Avho Avere not absolutely of the class 
of Avorking men Avith inviiunble suspicion. The middle-class 
revolutionist Avas good for nothing but to be used as a tem- 
porary makeshift, and then to be tlirown aside. 

Nothing in the course of the day of March I7th ap])eared to 
presage the terrible events of the morroAv. The Aveather Avas 
cold and loAvering, and there seemed to be a kind of lull in the 
politicral agitation of the capital, Avhile the ncAvspa])crs expressed 
the hope that noAV M, Thiers had arrived at Versailles, the 
matter of the cannon of Montmartre might be arranged. In 
the early daAAm, hoAvever, of March 18 th, the inhabitants of the 
streets leading toAvards the hutte Montmartre Avere aroused 
by the sounds of the march of ti’oops, and as they passed by 
the rappel Avas beat to call out the Avcll-affected portions of the 
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National Chiarcl. The rappel^ however was beaten in vain ; a 
few heads might appear here and there at the windows, but 
they withdrew as soon as they saw the troops going by, 
leaving the Government to manage the Montmai’trc difliinilty 
by itself. The a])pGarance of the troops, who were sent on 
this hazardous mission did not seem to augur well ibr sue- 
cess. The (/endarmeric a eheval were a mere liandful of men, 
and the regiment of the line, tlio 8(Sth, who were charged with 
the heaviest j)art of the undertaking, were, lor the most part, 
mere boys of not more than sixteen or seventeen — they had 
formed part of tlic army of the Loire, conserij)ts of M. Gam- 
betta, and liatl not been under arms luorti tlian llireo or four 
inontlis. 

The National (Jiiards, lioAvever, on the; hntte hloutmartre 
were Inken by surprise; the artillcryimm of tlic troo])S mounted 
tlic hill, armed witli their muskets, and engaged in parh^y 
with lli(i ofticcr in command, wlio matle no o]>j)ositioiL to the 
cannon i)eing taken away; hut uo hoi'ses were })rovided for 
this ])urpose; consc([uenl]y, while hors{\s Avere being sent 
for, time was given to beat up the (juarters of Montmartre 
and l»e]levill(‘, and to bring upon the scene the disaffected 
National (Juai'ds. Tlie battalions of l>ell(Hnlle and Mont- 
martre made a, rush iijxju ihe cannon, were received Avitli rdiots 
by the tro()[)s, and some of the TSational Guards, a Avoman, 
and a child iell. After this tiiere Avere exelianges of Avords 
betAveeu tlie National (iiiards and tlie soldiers — the ranks 
bn)kc; uj); and soldiei's and National Guards Avent olf to drink 
and to fratej’iiise together. The 88th Avas the first regiment 
to go ovei’, and the ailillcryineii folloAved the example of 
the line, and abandoned not only the cannon they had taken 
but tboir own. The attein])t to seize tlie guns was jioav Avljolly 
irusti*atod. General Vinoy, wiio liad ])laiined i(, Avas obliged 
to retire from the lhace, ISlaiiche, whither ho had advanced 
with some troo[)s, after a useless exchange of lire Avith the 
NatioTial (Juards in Avhlcl! lives Avero lost. The 88tli, going 
with the insurgents, seduced other troops oi’ llie hue, and all 
together made an attack on the (jcndormvric ])ostcil on the Place 
Pigale ; the officer in command <d‘ these latter drew his 
SAvord, and ordered his men to fire, but he was sliot doAvn as 
well as his horse, and, after a short fusillade, the gendarmerie 
retired leaving some dead and AAonnded. The horse of the 
Captain of gendarmerie was afterAA^ards cut up in j)ieces, and 
served out for food to the crowd, who had become accustomed 
to ho]-sc-flesli during the siege. 

The insurgents being now completely masters of the butte 
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of Montmartre, were in a state of wild agitation, and, as is 
usual in such cases, the revolted soldiers were the most furious 
of the two ; the very fact that they had betrayed their flag 
and their general — Lecomtc, who was taken prisoner at the 
time the 88th went over — together with the drink they liad 
taken, rendered their excitement still more uncontrollable. 
General Lecomtc was entirely unknown to the 88th, which 
had only recently been ])laced under his command : lie was 
especially beloved by the troops who had served under him, 
and it was an additional blunder on the part of General 
Vinoy to ])lace such a regiment in such circumstances under 
the command of a strange officer. General Lecomtc was led 
by the exasjierated crowd to the Rue des Rosiers, where 
he Avas joined later in the day by General Clement Thomas, 
Avho Avas taken prisoner also, being in plain clothes, and 
liaA'ing come imprudently to look after his comrade. The 
two generals Avcrc shot AAuthout trial, not (so far as Ave can 
learn) by the National Guard, but by infuriated soldiers aided 
by some Mobiles Avho had borne a ginidge against (General 
Thomas on account of the severity of his discijdinc during 
the siege. An aide-dc-cawp of General Ledo, the Minister 
of War, Avas also taken prisoner at the same time, and in a 
letter in the JSolr declared that he only oAved his life to the 
superhuman exertions of some officers of the National Guard 
who fuvoiiicd his escape, and that his belief was that General 
Lecomte at least perished by the hands of his own soldiers. 
However this may be, no attcm])t Avas made to punish the 
assassins, although the Central C'ommittce asserted that such 
Avas their intention. 

The ncAvs of the assassination of the two generals was spread 
about Paris in the evening, and sent a thrill of horror through 
the metropolis. Yet, to all outward ap[)carancc, the boulevards 
and the interior of the capital wore nearly the same air as 
usual; clrcTdation Avas unmolested, and it Avas only here 
and there, by the excited air of grou[)S in discussion on the 
pavement, that a stranger could discern that anything unusual 
Avas in preparation. The troops, hoAvever, had on all the 
points in possession of the disaftected portion of the National 
Guard given way, in the same manner as at the butte Mont- 
martre ; and General Vinoy had Avithdrawn such portion of 
the troops as remained faithful to him to the left bank of the 
Seine — ^leaving to the National Guard the care of restoring 
order on the right bank. On the 18th, in the evening, the 
insurgents had already taken possession of the Hotel de Ville, 
the Ministere dc Justice, and the military head-quarters in the 
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Place Vendome; and were erecting barricades in all directions. 
All this was done with great order ; passers-by were alloAved 
to cross the barricades everywhere on paying the usual tribute 
of carrying a stone to the barricade, and the National Guards 
on duty readily entered into conversation with the bystanders 
and answered frankly enough that they had taken up anus 
to defend the Kejmblic, and sometimes gave an invitation to 
join them, — ^ Prenez un fusile et venez avec nons ; a.n mains nous 
‘ rnourrons rcpuhlicahis.^ 

On Sunday, the 19th, the people emerged from their homes 
in the hope oi* learning something of the new power which had 
taken possession of the capital. As yet all was mysterious 
and inexplicable. No one knew the names even of that occult 
body, tlie Central Committee, who were at the bottom of this 
revolution. They were not much more cnHghteiied on reading 
the tAvo proclamations which Averc found posted on the walls. 
Of all the names thereto signed, two only were in any wise 
known to the public, tliose of Assi and Lullier. 

We learn, in fact, from disclosures at the recent trials, tliat 
Lullier and Assi Avere the principals in bringing about this 
movement. Lullier represented nobody but himself, Avhile 
Assi rei>resented the International, Lullier, however, ])layed 
the chieC ])art, and, according to his account, if the Government 
had made an attempt to get back the cannon three or four days 
earlier there would have been no resistance. Lullier Av^as a 
naval officer, Avhose violent conduct had several times rendered 
him the subject of the sentence of a court-martial. His cha- 
racter presents a strange specimen of the revolutionary type ; 
and his reckless courage, invimuble nerve, and vehement 
[)OAver of speech, gave liim still greater influence over the 
])opulacc than av as possessed by Flourens. He liad upon occa- 
sions, as he boasted to the court-martial, stopped a whole mob 
Avith his own I'cvolver. He had acquired a dangerous influence 
over the people before the investment, and the Government, to 
get rid of him, invented a mission for him to the French fleet 
in the Baltic. He came back, and went first to Bordeaux, re- 
turning to I^aris in the beginning of March. The Central 
Committee had then possession of the cannon, but they were 
undecided as to Avhether they avouIcI make them a pretext for 
revolution, till they held a general meeting on the 15th at 
Vauxhall, a dancing-room in Paris ; and knowing the energy 
of Lullier, and his power of carrying aAvay the masses, sent 
for him, and asked him if he would take charge of the move- 
ment. Lullier says that, being convinced that the Assembly 
at Bordeaux meant to bring about another in favour 
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of monarchy^ he consented, and it was he who organised the 
attack on the Hotel de Ville, and carried it. Lullier, however, 
was l)y no means at unison with the Central Committee, and 
did not share in the views of the International ; he speedily 
showed that his views of the aims of the lievolution were 
quite at variance with those of the Committee. So they had 
him arrested and shut up at Mazas. He consequently w^as 
not a member of the Commune at all, and never was a member 
of the Central Committee for more than a few da 5 ^s ; in lact, 
so insubordinate a nature could not work long with anybody. 
It is a curious proof of the influence which he possessed, and 
of his daring, that he managed very shortly to escape from 
Mazas, and then published the fact in the newspapers, saying 
that he had three hundred devoted adherents, who were at 
his beck day and night, that he walked the streets daily with 
three revolvers in his pockets, and dared the Commune to 
touch liim. Although he consented to take the command 
of the Seine flotilla for a day or two, he does not appear to 
have acted in that capacity ; and his chief occupation from the 
time he got possession of the Hotel do Ville was to get rid 
of the party he had associated himself with. He was, indeed, 
at the time of the entry of the troops of Versailles, in secret 
correspondence with IVl. Thiers, having engaged of himself 
to sweep away the Commune — ^ hulayer la Commune^ as he 
termed it. 

Assi was previously known as the ringleader of the famous 
strike at M. Schneider’s iron Avorks at Crenzot, and as a lead- 
ing spirit of the International. Before the 18 th of March, 
M. Ernest Picard, knowing his influence, sent for him to ask 
for his assistance to get back tlie cannon. Assi, however, 
protested he could do nothing. After the Comrnnnc Avas 
established, his colleagues Averc jealous of his influence, Avhich, 
as he is a man of talent, was considerable ; irritated at his 
opposition to some of their schemes, they made use ot the 
pretext that he Avas in secret correspondence Avith M. Picard 
for shutting him up ; so that the two men wlio more than any 
others brought about the revolution had less than any others 
to do Avith its ultimate direction. 

The chief point of interest, hoAvever, in the evidence of both 
Lullier and Assi, is the additional proof that the Government 
interfered too late in the matter of the cannon, and then in- 
terfered in an utterly ineffective manner. 

Counter-proclamations were published to the address of the 
Central Committee on the part of the Government, Avho all 
withdrew to Versailles on the night of the 1 0th, determined at 
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the last moment, it is said, by General Vinoy, who refused to 
remain longer in Paris, as he would not answer for his troops. 
The two proclamations of the Central Committee were addressed, 
one to the people of Paris, and one to the National Guard. 
That to the people took credit for having shaken off the yoke 
which shameless madmen had been endeavouring to impose 
upon the nation ; and called upon Paris and France to settle 
the basis of a Republic, — une Repuhlitjue acclamee avec Unites 
ses vjmsvqucncos. The state of siege was declared to be I’aised, 
and the people of Paris were invited to proceed to their com- 
munal elections. Tlic address to the National Guard was in 
much llie same terms; but it added that tlie mission confided 
to the Committee was at an end, and asked as an only recom- 
])ense to be able to see the ‘true Republic’ established by 
means of the comminial elections. 

Pai-is was thus left utterly to itself — to treat v/ith, or to 
sliake off, the yoke of this new and unlooked-for usurpation as 
she best could. The National (iuard of the (piarters of the 
liours(i, the Louvre, and the best affected districts of the city, 
after tliey liad recovered from their surprise, began to organise 
themselves for resistance. It was clear from the votes which 
were given in iiivour of the Government of the Defence 
dui’ing the siege, that tlic out-and-out su])portcrs of tlie insur 
gent chiefs could not be more than fifty thousand in number; 
and those who might be ex[)ected to rally to tlm side of the 
more respectable portion of the National Guard might be 
reckon,e<l as three hundred thousand. The manner in which 
the authorities tlirew away this chance of getting tlie mastery 
of tlie insurrection is utterly incomprehensible. 

The (lays v/liich intervened between tlic 18tli of IMarch and 
the 2bth, the day of the (Jommunal elections, were the most 
critical ill all the history of the Commune. All the National 
Guard of the better districts, having entered and recovered 
their mairics^ and several of tlie important posts of their own 
arroiidlssements, kept their ground, and showed a firm front of 
resistance. In fact, nearly all tlic heart of J^aris, almost up to 
the il()tel de Villc, was in their power up to the very moment 
of the elections ; but they were absolutely cajoled and tricked 
out of the advantages they had obtained by the absurd conduct 
of the leader whom M. Thiers sent them, by the utter want 
of decision of the Government, and by the foolish concessions 
of their own maires and deputies. As for the Government, all 
the action of which it then seemed capable was to run away. 

The report of lieutenant-colonel Beaufort gives incontestiblo 
proof of this fact. The ‘ party of order ’ was forming fast ixx 
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the city, and was animated with an excellent spirit. It is 
expressly stated that ^ in less than three days 110,000 citizens, 

^ and the brave young men of the Schools of Law and Medi- 
^ cine, have rallied to the flag of the Government elected by 
^ universal suffrage.’ The Journal des Debats y and other papers, 
were encouraging the movement which in several quarters had 
already removed the barricades. While the party of order was 
thus organising itself, what was being done at Versailles ? 

On the 20th the Assembly met there for the first time ; but 
the disposition of the majority, faithful to the hatred which 
they seemed to have vow^ed to the capital, was still deplorable, 
and both they and the members of the Government concurred 
in comprising both the insurrectionary junta of the Hotel dc 
Ville, and the battalions of Belleville, and the inhabitants of 
the well-disposed quarters in one common condemnation. On 
the 20th, M. Clemcnceau, deputy of Paris and rnalre of IMont- 
martre, proposed a law for the election of a municipal council 
for the city. This proposition was received without demonstra- 
tion. But when he asked for its immediate consideration — 
Vurgeuce — the Right burst out into furious protestation, amid 
which M. Clemenceau cried, ^ Since you force me thus, I must 
‘ be explicit. For two days Paris has been in complete anarchy. 

^ Two days ago the Government deserted the post which duty 
^ assigned to it.’ M. Thiers protested violently. ]\I. Ghhnen- 
ceau 'Nvent on: — ‘ Paris is in the hands of rioters. Paris must 
^ have some authority. AVhat authority can she find now yon 
^ are gone?’ This declaration was the signal for one of those 
violent scenes which have too often discredited the French 
Assembly, but in the end M. Clcincnceau’s proposition was 
accepted. 

The only action taken by the Government after the sitting 
on the 20th, was to send Vice-Admiral Saisset to Paris to 
replace Aurelles dc Paladinc as provisional commander-in- 
chief of the National Guard. This was certainly a concession 
on the part of the Government; but the choice of Admiral 
Saisset was very unfortunate. The conduct of the Admiral at 
Paris was of a mo§t inexplicable and aimless character. On 
the 21st there was a sterile and stormy scene at Versailles. 
The leading members of the Left, and especially the deputies 
who were maires of Pai’is, adjured the Government and the 
Assembly to do something — either to fix a date for the muni- 
cipal elections, or to give the National Guard some authority 
round which they could rally. M. Leon Say, the present pn'fet 
of the Seine, especially implored the Assembly to give the 
immense majority of the citizens of Paris, who were oppressed^ 
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a centre for rallying to — ^ This centre could but be the votintr 
^ iii’n, which you yourself must open..’ 

The Government, however, were in no hurry to do this, but 
to make a show of doing something they sent Admiral Saisset 
to Paris. The Admiral, like most of the sailors engaged in tlie 
defence of the city against the Prussians, had gained a good deal 
ol’ po])ularity. The first day of the insurrection, as he was walk- 
ing on the boulevards, he was noticed and received a general 
ovation. Tliis a])pcars to be the sole motive which M. Tliiers 
had for clioosing him as temporary rc])rescntativc of the Go- 
vernment in Paris at that critical ])eriod. Admiral Saisset was 
in fa(5t the last and sole person invested with Governmental 
authority in Paris before Jiostilities began. Had he been a 
man of ])olitical sagacity and tact, he miglit ])ossibly have 
succeeded in ])acifyiiig the capital. Put he w^as a mere sailor, 
inexj)oricnced in revolutions, and of childish simplicity and ab- 
sence of pnrp(>so. He appears to have been quite ))ewiidered 
on the night of liis arrival in Paris after his a])pointment. He 
<‘.ame and looked at things, listened to all the flying reports, did 
nut like cither what lie saw or lieard, rnshed back to Versailles, 
and the next day from his seat in the Assembly made an 
inc.ohevent speech. Tknvcver, he returned to Paris the next 
(lay, where an address to the people had appeared, with his 
name, announcing (and it lias never been stated that he had 
any authority for the annonn(‘,emcnt) that the ^ Assembly 
“ had completel}^ recognised ihc riglit of Paris to its mnnieijial 
‘ francliises, and to elect all llie olficers of the National Guard; 

^ that the law on overdue bills w as to be revised, as w^cll as 
' the hnv about unpaid terms of rent ; and tliat he wamld remain 
at his post until he w^as either elected or replaced.’ After 
wliich, with the exception that he made his apjiearance in 
tlie useless unarmed demonstration in the Place Vendinne, 
.Vdmiral Saisset disappeared froin \ic\v for some (lays alto- 
gether. No one apparently knows either what ho did or 
where he was; and when he did appear again, it was only to 
undo everything the jiarty of order had done wdthoiit him, and 
to disarm them by proclamations in the face of the Commune; 
after which, in a day or two, he escaped to Versailles on foot, 
in plain clothes, in disguise, with a wig and spec'.tacles, leaving 
Ins epaulettes, his sword, and his admiral’s hat behind him. 
The general impression w as that lie had lost his head ; and this 
was the man M. Thiers had charged with the pacification of 
Paris. 

The non-federal portion of the National Guard had, just as 
Admiral Saisset gave them up, placed themselves in a very 
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advantageous position for making head against the insurgents. 
The chief and most pressing difficulty was the matter of the 
elections, which the Central Committee had api)ointed for 
Wednesday, the 22nd. With respect to these elections, the 
Government was placed, by the courageous action of the 
Parisian Press, in such a strong position as no French Govern- 
ment had ever been placed before. The whole of the journals 
of Paris of any consideration, without distinction of opinion, 
protested on the 21st of March against the elections being 
held on the 22nd at the dictation of the Hotel de Vilic, and 
advised the electors to take no notice of the convocation. The 
editors of thirty-one newspapers took part in this declaration, 
Neither the Government nor Assembly took the slightest 
notice of this powerful manifestation of opinion, tlioiigh tlie 
official journal of the Committee immediately rcs])onded with a 
threatening notice to tlie whole of tlm press of Paris, and the 
insurgent junta were in a measure Influenced, for they put off 
the elections till Sunday the 26th. 

This unanimous expi’cssion of 0 ])inl()n of the Press, however, 
inspirited tlie non-insurrectionary portion of the citizens to make 
the two demonstrations known as the demonsti-ations of the 
party of order. The first took place on the evening of the 21st. 
.From two to three thousand Parisians without arms paraded the 
boulevards in procession, crying, ^ Vioc Pordrv ! Vive le snjfrayr 
^ nniversel I Vive C Assemhlee vafiomde ! Vive la Rejmhliqiie ! ' 
and though their cries were somewhat too pi’ovocative, and their 
air too defiant for a party of peace, the demonstration went of! 
very well. Tliis encouraged them to atteiaj)! a larger demon- 
stration of the kind tlie next day in greater numbers. A vast 
body, apparently without arms, though numbers carried revol- 
vers and poniards, and several 'well-known Bouapartists took a 
prominent part in tlie procession, descended the boulevards in the 
same way, and this time determined to attempt to cross the Place 
Venddme, 'within which the insurgent battalions had strongly 
fortified themselves with barricades, and kept an armed watch. 
It was a foolish step, no doubt, to take ; nevertheless, it was 
on the point of succeeding ; the front ranks of the demonstra- 
tion, on marching towards the barricades of the Place Ycnddrae, 
came close up to the first of the three lines of sentinels outside. 
The front ranks on both sides got mixed up together ; there was 
much shouting and waving of white handkerchiefs and attempts 
at fraternisation ; eye-'witn esses declare that the Fedcrals were 
on the point of yielding — at all events, it was a moment of 
intense excitement and hesitation, which ended, no one exactly 
knows how, in calamity. Some say the peace party tried to 
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wrench the muskets from the liands of the foremost insurgents ; 
the insurgents declare that three summonses were given to the 
crowd to draw back ; the American General Sheridan, who 
saw the scene from a window, declares that the first shot from 
a revolver was fired from among the peace party ; at any rate, 
the insurgent officer in command gave orders to fire, and the 
Federals, some, it is said, firing in the air, and some among 
the crowd, discharged their fire-arms, more volleys succeeded^ 
tlicrc were many victims, and the croAvd fled in disorder. 

This massacre, although it spread at once terror throughout 
the metro])olis, did not abate the rising spirit of resistance in 
the better quarters ; on the contrary, it gathered force. The 
non-insurgent National (Guards now took up arms, and, partly 
by show of force, and partly *by persuasion, got, as we have 
said, possession of the greater part of all western Paris. The 
iension of suspense during the next few days was awful. 
Paris was divided into two hostile cam])s, and civil war in the 
streets might break out at any moment. For tliroe days 
not a shop was open on the boulevards or in tlie adjoining 
streets ; the vaps and resfaitrants i^cinaincd all hermetically 
sheathed to the ground in their iron shutters ; and the well - 
affected portion of the National Guards at llieir chief posts, the 
INIinistry of Finance, the lloui'se, and the Gare St. Lazarre, 
kept Avateh day and night. Tlunr numbers increased cveiy 
lionr, and they wore ready to fight rather than be forced to go 
to the poll against their will. 

"While the capital Avas in a state of universal anguish and 
suspense unequalled by anything Avliich liappencd up to the 
time of tlie a(^tual entry of the troojis two months later, the 
Government and tlie Assembly seemed bent upon nothing 
but showing their hatred for Paris and the Parisians. The 
deputies of Paris and the rnaire.s and other persons were con- 
tinually flying baclvAN ards and forAvards from Paris to - Ver- 
sailles, and from Versailles to Paris, to arrange cither some 
terms of conciliation, or to get the Government to assist the 
2 )arty of order. A dei)utation ol' the fifteenth arrondissement 
and several other quarters went to Versailles to ask for the 
sujjport of a corjjs of only Aa e or six tliousand men to aid the 
party of order in the resistance they were making. Their 
request Avas not listened to ; they were told that it Avould be 
better for the National Guard to establish order unassisted. 

On the 23rd, a scene of the most extraordinary character 
took place in the Assembly. On the motion of M. Arnaud 
de TArriege it was arranged that the maires of Paris who 
were in waiting should be received in the gallery, to make an 
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important communic^ation to the Chamber, which one of their 
number should read at the tribune. The rnaires appeared 
wearing their scarfs of office ; the Left, at their appearance, 
cried Vive la France ! Vive la Republique ! The Right re- 
sponded Vive la France ! the maires cried Vive la France ! 
Vive la KtpnbUque ! npon Avhich the whole Right flew into 
a fi’cn/y, and part of them jmt on their hats. The tumult was 
so great that nothing could be heard ; the President sus- 
pended the sitting. The maires never again appeared in the 
Assend)ly ; and more deputies shortly after sent in their resig- 
nation. Til the sitting of the 25th, however, the deputies of 
Paris delivered a letter from the maires^ declaring their (!on- 
viction of the urgent and immediate necessity of measures being 
taken for giving Paris a municipal council, and asking the 
Assembly for recognition of such stej)s as they might take in a 
spirit of conciliation in the alarming state of T^aris. The letter 
Avas placed on record, but the Assembly did not even give it 
the honour of a discussion. One can hardly wonder at the 
imparl iatiientary exclamation of M. Ploquet, deputy of Paris, 
on tlic following day, extorted by anotlier outbreak on the jiart 
ot‘ the Right, ^ Ces liommes-la. sont foas 

The inaires and deputies of Paris, on tlicir return to the 
capital, naturally found thcmsclA'cs in a most embarrassing 
position ; they had not a shred of authority, except such as 
the elcetions gave them ; but they united Avith Admiral Saisset, 
who had some sort of offiejal position, and asked the Central 
Committiic to send tliem tAvo delegates to discuss terms of con- 
ciliation as to tlie date of the municipal election. The (aimmittec 
sent two delegates to the mairie of Saint (jermain I’Aiixerrois, 
then in possession of the l)aiiy of order; and after an hourV 
deliberation it Avas agreed that the terms of conciliation 2)ro- 
2)Ose(l by Admiral Saisset, in the name of the Go\ eriiinent, 
should be acce 2 )ted, and that the elections should take place 
on the 30th of March. The Central Committee agreed to 
surrender the Hotel dc Villo, and all .the mairies and other 
2 ^arts of Paris, only they Avore to hold the Place Vendome and 
the forts, See., U]) to midday on the 30th, after Avliich they 
Avonld surrender all they held, give up the cannon, and destroy 
the barricades. ’ Roth 2 ^a^’ties retired enchanted, and tlic dele- 
gates fraternised Avith the loyal National Guards ; General 
Chanzy, Avho had been taken 2 >risoner, Avas immediately re- 
leased. A thrill of joy ran round Paris at this noAvs. For 
three days people had been living in one prolonged agony of 
sus 2 )enso, and now all seemed happily over. It Avas a repe- 
tition of the old story of the baiser Lamouratte. There was a 
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fraternisation of the opposing battalions in various quarters; 
the cafes and shops opened on the boulevards as if by magic, 
and the promenaders thronged there as usual, with an indescrib- 
able air of delight and contentment. We cannot say whether 
this was a mere farce played by the Central Committee, in 
order to disarm the loyal sections. If it was it thoroughly 
succeeded ; for Admiral Saisset immediately issued an authori- 
sation for the loyal National Guards to retire from their posts 
and go to thoir homes. This proclamation of the Admiral was 
the signal for the total dissolution of the loyal National Guard. 
They dispersed to their homes, and gave up all the results of 
the stand they had made during these terrible days. The chief 
of the staff of the Admiral, M. de Beaufort, seemed to have 
an idea of the unutterable folly of his cliief ; for he concluded 
tlie report we have before noticed thus : — 

‘ In quitting this brave and intelligent population wliicli inhabits Paris^ 
and which is so neifUcted at this vioment bf/ the Government, I feel it 
duo to them to d(3clare publicly the desire this groat city has to main- 
tain tran(]uillity, and the force it ])Ossos.sos jbr this purpose; ’ and ends 
by tlianking them for the assistance they had given him. 

Immediately the Central Committee Avere assured of the 
retirement of their adversaries, they assembled at the Hotel de 
Ville under Assi ; and Assi, in a double-faced speech, first 
declared his willingness to accept the propositions of Admiral 
Saisset, and then suggested that the delay fixed upon for the 
(dections would be dangerous, and proposed to break off the 
negotiations. Bergeret siipj)orted him; and the Commit! ce, 
late in the night, sent delegates to the mairle of Saint Ger- 
main I’Auxerrois to declare that the elections must take place 
on the 26th. 

These delegates returned to the Committee at midnight, 
with information that the Government of Versailles would not 
even accej)t the elections on the 30th. The Committee' then 
declared the negotiations to be entirely nidi and void, and 
separated with cries of Vive la Repuhlupte I — Vive la Commune ! 
The whole of the night there Avas a going to and fro between 
the mairie of Saint Germain PAuxerrois and the Hotel de 
Ville. At three o’clock in the morning Kanvier, a member of 
the Committee, came to declare that the elections must take 
place on the morrow. The deputies and maires thus taken 
aback, and in order, as they said, to save the effusion of blood 
and civil war, yielded to the Committee ; and a joint procla- 
mation was published calling on the population to vote on the 
morrow for the municipal council. In consequence of this the 
elections took place. The Central Committee had of course 

VOL. CXXXIV. NO. CCLXXIV. N N 



544 The Commune of Paris^ Oct. 

their lists of candidates prepared ; there was not time for their 
adversaries to prepare theirs ; but in the non-insurreetionary 
quarters the electors, according to the advice of the journals, 
voted for the maires and adjoints whom they had previously 
elected during the siege. The number of voters was much 
larger than might have been expected ; about 200,000 persons 
took part in the elections, of whom 140,000 voted for the 
men on the lists of the Central Committee, and about 60,000 
for the lists of their opponents. 

The number of candidates elected should liave been ninety- 
four, but by reason of double elections and absence of some of 
the candidates there were only eighty members elected to the 
new municipal government. Of these about four and twenty 
declined to serve. Flourens and Duval, two of the members, 
were the one killed, the other shot, in the first engagement ; 
so that there were speedily twenty-six vacancies. These were* 
filled up by supplementary elections on the 16th of April, 
when, of course, a very large number of the Parisians had 
escaped. Of the men thus elected the majority were working 
men. 

The title of Commune was taken on the proposition of 
Eudes, a young man of twenty-six, named subsequently one 
of the Communal genei*als, who had been already succes- 
sively a chemist, a short-hand writer, and an atheistic jour- 
nalist, in which latter capacity he was condemned to six months 
of prison under the Umpire ; and he was one of those who made 
the foolhardy attack on the ])ost of firemen in the month of 
August 1870. Thct fHe of its installation having been celebrated 
at the Hotel de Ville on the 28lh, the Commune proceeded 
to publish an interminable list of decrees. The first decree 
abolished conscription, and declared that no military force ex- 
cept the National Guard should enter Paris. It afi’ccted to 
settle at once the rent question, by surrendering to the tenant 
all rents up to April 1872; it also suspended all sales at the 
Monts de Piete\ so that the members of the Commune at once 
assumed the functions of Government. 

There was an appearance of order at first in the maimer in 
which the Commune organised itself, due, as we have said, to 
Delcscluze, who proposed the provisional form of constitution 
which was adopted. Nine committees were elected to preside 
over the nine different departments of the Government. These 
elected delegates to act as the ministerial body of the Com- 
mune; Cluseret was Delegate of War; Jourde, of Finance; 
Viard, of Subsistence; Paschal Grousset, of Foreign Affairs ; 
P?:otot, of Justice; Raoul Rigault, of Genei^al Safety; Leo 
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Franckel, of Labour and Exchange ; Andrieu, of Public 
Works; with a committee of five members to assist each of the 
delegate ministers. The ministers w^ere to meet every night 
and arrange the general conduct of the departments ; and their 
decisions were to be submitted the next day to the Commune 
at large. 

This constitution, with perpetual changes in the distribution 
of parts, since disunion and suspicion soon set in among them, 
and the very leaders of the insurrection were sent to Mazas 
one after another, lasted till the 1st of May, when the Govern- 
ment of the Commune took a new form, borrowed from the 
Eepublic of 1793. A Committee of Public Safety of five 
members was named, but not without a strong opposition. 

The first Committee of Public Safety was composed of 
Arnaud, working man, 28 years of age, Socialist; Leo Meillet, 
journalist, 27, #Iacobin; Kanvici*, decorative painter, 55, Soci- 
alist; Felix Pyat, man of letters, 60, tlacobin; Gcrardiu, con- 
tractor, So(;ialist. A fresh Committee was elected on the 10th 
of May. lian vier and Arnaud retained their seats, and G ambon, 
proprietor, 51, Budes, and Dcleschize were the new members. 
This second Committee of Public Safety was named after 
Kossel, the last general of the Commune, had been arrested 
and escaped from his confinement, and carried off with him 
Gcrardin, who had been appointed to keep him in custody. 
When tlie second Committee, however, came to take matters 
in hand, they could fix upon no one better than Deles- 
cluze to be Delegate of W ar ; and then Billioray was elected 
in the place of Dclescluze as a member of the Committee. 
This Committee of Public Safety continued in office up to 
tlie end of the insurrection, but both bodies and their pi’C- 
decessor, the Executive Committee, were constantly meddled 
Avith by that mysterious juiita^ the Central Committee, repre- 
senting more especially the International, which, although it 
had abandoned the Hotel de Ville to the Commune, continued 
to sit at the Place Vendume, fulfilling what it was pleased to 
call its special functions as the ^family council’ of the Na- 
tional Guard. Kossel gave as an excuse for his resignation as 
Minister of War, the continual interference of this body witli 
military affairs. 

Such was the changing system of organisation which directed 
the affairs of the Commune. One strange circumstance, how- 
ever, has been passed over. The minority who voted against 
the establishment of the Committee of Safety gave in their 
resignation, and published a joint letter signed by all, giving 
their reasons for so doing ; but, on the threat of a vote of 
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censure by the majority, they quietly, like Felix Pyat, resumed 
their places, yielding in fact to terror. The measures and 
decrees of this unstable organisation were naturally in harmony 
with its fluctuating character. Programme succeeded pro- 
gramme in vague revolutionary jargon, all equally indefinite 
and impracticable ; and decree followed upon decree, each one 
frequently in direct contradiction to its predecessor. The 
legislation of the Commune was chaos itself. 

The geographical or political limit of the Commune was 
never defined ; it was to be supreme, without dictating to 
France — a free city in a free state — it was to have its own 
laws, its own executive, its own police ; there was to be no 
army but the National Guard, which was to elect its owit 
officers. Paris, it was said in the last programme, was 
by her combats and her sacrifices working for the benefit 
of all France. The benefits thus held out were, first, the 
organisation of a new municipal autonomy ; and, secondly, 
total renovation of the nation politically and socially. The 
difficulty was great enough for Paris to settle the first point, 
but it became marvellously complicated by the introduction of 
the second. Moreover, there is not a single one of its own 
principles which the Commune did not habitually violate. One 
of the avowed objects of the insurrection was that the National 
Guard should elect the whole of its own officers, including the 
commander-in-chief. Yet Kudes, Duval, Bergeret, Cluserct,, 
Rossel, and Dorabrowski, were appointed and removed one after 
the other as despotically as if they had been fighting for the 
Czar of all the liussias; the Commune proclaimed the in- 
violability of personal liberty, liberty of conscience, and liberty 
of labour, while they filled their prisons with arbitrary arrests, 
shut up the churches, and constrained workmen by fear of 
execution to leave their workshops and shoulder the musket. 
They invited free manifestation of opinion, while all public 
meetings but those they chose to authorise were forbidden by 
fear of a fusillade ; and all newspapers but their own were su])- 
pressed. They announced the end of militarism and func- 
tioiiarism, and Paris was turned into a camp ruled by military 
law, although the state of siege was nominally abolished. They 
may, of course, justify these violations of their principles by aver- 
ring that they were but the pressing necessities of a state of war, 
but the Government of the late Empire justified its repressive 
measures in much the same way. Our work would be endless 
if we attempted to point out the confusion of ideas involved in 
their decrees. Wishing to give some satisfaction to the doctrine 
of social equality, they abolished the grade of general ; but 
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the chief of an army must be called something, so the title of 
General was allowed to remain, and the decree of the Com- 
mune did not prevent the designation from being used in their 
official journal for a single day. The quantity of pensions 
whi(».h they voted to the widows and relatives of soldiers of 
the Commune was enormous ; and these were granted to the 
widows whether legitimate or not — to the children whether 
recognised or not. 

The relation of the Commune to the journals is one of the 
most curious points in their history. Journals winch had sur- 
vived through every retjime were suppressed one after the 
other; and the last decree of suppression exercised by the 
Second Committee of Public Safety left alive hardly any 
newspapers which were not the property of or edited by mem- 
bers of the Commune or their friends. This last decree of 
suppression was published on the 19th of May, when the 
Commune was at its last gasp, and at the same time forbade 
the reappearance of any fresh journals till the war ivas ended. 
Jiochefort, wlio had been abeady preparing for flight fov some 
time, quitted Paris in disguise on the 19th of May, leaving a 
note behind him declaring that the Mot (t Ordre considered it 
beneath its dignity to appear in the present situation of the press. 
T'he Commune cannot escape being judged by the character of 
the journals which were left alive, and which were consequently 
the representatives of its opinions ; and a more wretched bundle 
of trash could hardly be collected in Mexico or the States of 
South America. The paper which evidently had the most 
influence with them was the Ph'c Duchesne^ edited by M. Ver- 
inescli, a vile and scandalous imitation of the sheet of tlie same 
name of the first Republic, whose denunciations often took 
effect, and to one of which was due the assassination of Chau- 
dey, one of the writers in the Siecle, and an avocat of the Cour 
Appel. The pretext for his murder Avas tliat he was in office 
at the Hotel de Villc on the 22nd of October, Avheu the Breton 
Mobiles fired from the windows. 

Both before and after the cannon of civil war resounded 
Avithin the city, various projects of conciliation were set on 
foot which excited a hope in the Avell-meaning that further 
conflict would be averted or arrested. All these essays of 
conciliation failed mainly because both parties claimed to exer- 
cise sovereign attributes, and neither would recognise the 
authority claimed by the other. With the Assembly and with 
M. Thiers, the Commune were a set of criminals Avith whom 
there could be no dealing ; while the Commune denied the 
sovereignty of the Assenmly altogether, and declared that it 
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had been elected merely for a special purpose — to make the 
peace — an opinion which is shared, as a recent vote has shown, 
by one-third of the Assembly itself. 

This point of the sovereignty of the Assembly was in fact 
the great rock upon which all the attempts at conciliation split. 
M. Thiers constantly upheld that it was sovereign, but the ad- 
vanced Kopublican party in France were of an opposite opinion. 
One of the most interesting and impartial accounts of the irre- 
concilable differences which separated Versailles from the Com- 
mune is to be found in the report of the delegates of Ijyons, 
which city had taken the opportunity during the war of form- 
ing its own Commune, which it still retains. These delegates 
were deputed by the municipal council of Lyons to visit l^aris 
and Versailles, and to endeavour, if possible, to put an end to 
this fratricidal war. They went first to Versailles, and there 
had an interview with M. Tliiers, who received them very cor- 
dially, and made an effort to win them over to his ojnnions, 
though their views were found to be irreconcilable in the 
matter of the sovereignty of the Assembly. 

After this interview, they went to Paris, which journey, 
they said, seemed at Versailles at that time an act of hero- 
ism ; and indeed not only Versailles, but all the provinces 
imagined Paris to be a mere den of thieves and murderers, 
swimming in blood, and given up to violence and pillage. 
After visiting various quarters of the town, and interro- 
gating persons of every class, the delegates were convinced 
that, though casual acts of disorder might he committed by 
subordinates, there Avas no such reign of violence as Avas sup- 
posed ; and the political result of their inquiries Avas that Paris 
as a whole was not on the side of the Commune, against Avhich 
the chief reproach they made Avas that it had for a long time 
omitted to issue a programme ; and when it did issue one, the 
document was vague in character and exaggerated in expres- 
sion. But, said the delegates, if Paris is not on the side of 
the Commune, it is still less on the side of the Assembly on 
the subject of its municipal franchises as to Avhich they found 
opinion unanimous. 

After having thus made an examination of Paris, the dele- 
gates had an interview with the Executive Committee. They 
there found the same obstinacy which they had encountered at 
Versailles, the same resolution to carry the contest to the 
extreme, the same resistance to all ideas of conciliation. 
Finding the chiefs of the Commune deaf to reason, the dele- 
gates returned to Versailles to advocate Avith M. Thiers the 
restoration of the full municipal franchises of Paris ; this latter 
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point granted, they believed the work of conciliation and of 
putting an end to the civil war would be infinitely lightened. 
But they found M. Thiers on this point inaccessible to argu- 
ment. M. Thiers on his side was a fanatic in the matter 
of centralisation. It was in vain the delegates argued that by 
refusing to grant fully the municipal liberties of Paris he 
exasperated its resistance, excited distrust, increased the 
number and passion of the combatants, and compelled the 
Assembly to gain its victory at a terrible and dangerous cost. 
It was in vain that they represented to him that that extreme 
centralisation to which France had been subjected had ener- 
vated the public s[)hit of the country, and was, in fact, the 
cause, in great part, of their recent calamities, and that the 
principle was condemned by the public opinion of France. 
M. Thiers replied that the law for municipalities which had 
])assed on the 14th of April was the most liberal law whicli 
had been passed for years, that it satisfied the wishes of the 
country, though he objected to it that it went too much in the 
way decentralisation. ^ That which you call public opinion/ 
he said, ‘ is but the artificial movement of a dozen towns.’ 

The delegates of Lyons found it useless to argue the matter 
further after this last declaration ; the Government, they said, 
denied the existence of public opinion, therefore the great 
cities of France must prove by their energy that this public 
opinion really existed; and leaving to the citizens of Paris 
the work of contriving to fix n])on a basis of arrangement, 
they transfeiTed themselves to Lyons to pro})osc a league 
with all the great cities of France, into which they hoped 
to induce tlie rural Communes to enter, to urge upon the 
Government of Versailles the adoption of the pinnciple of mu- 
nicipal freedom throughout France. Subsequently, we know, 
that such a league mis set on foot, that the municipality of 
Bordeaux took the lead in it, and a general meeting- of dele- 
gates from all the great towns was announced to take j)lacc 
at the chief city of the Garonne ; that the Government of Ver- 
sailles forbade its meeting, and declared that if it did meet, 
it would be dispersed by force — and tlie project was abandoned. 

The municipal law of the 14th of April whicli M. Thjers 
cited to the delegates of Lyons was not sufficiently liberal to 
satisfy the desires of the great towns ; and, moreover, he him- 
self had interfered to make it less liberal than it was intended 
to be. The Assembly, in a rare moment of good sense and 
in a transitory conciliatory mood, had, to the astonishment 
of all, voted that every town in France should elect its own 
mayor. After the vote was passed and this point was really 
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laAv, M. Thiers came before the Assembly and threatened 
them with resignation unless they rescinded their decision, and 
unless they gave him the power of naming the mayors in all 
towns above 20,000 inhabitants. The Assembly yielded, and 
rescinded by vote what they had granted the day before, so 
that to this day no town which has more than 20,000 inhabi- 
tants has the right of electing its own mayor. 

The insurrectionary party published their two last proclama- 
tions on the 24th of May, after two days’ fighting in the city. 
The placards which contained these almost escaped observation, 
as they could only be posted in the east part of Paris, wliere 
the Commune still ruled ; the first emanated from the Central 
Committee, who had the last word in this revolution, as they 
Iiad the first; it gave out at the last hour their bases for a 
truce and a settlement. After throwing upon their adversaries 
the blame of the civil war, they offered a solution in the follow- 
ing five propositions : — 

1. The National Assembly, whose functions were at an end, 
was to dissolve. 

2. The Commune would dissolve. 

3. The regular army to quit Paris, and to retire for at least 
twenty-five kilometres. 

4. A temporary power should be composed of the delegates 
of cities of 50,000 inhabitants, who should name a Provisional 
Govermnent for the purpose of holding the elections of the 
Constituent Assembly and of the Commune of Paris. 

5. There should be no reprisals eitlicr against members of 
the Assembly or members of the Commune for deeds posterior 
to the 2 (3th of March.. 

Failing the acceptance of these overtures, the Central Com- 
mittee would fulfil its duty up to the end, and tliroAv upon 
their adversaries all the consequences of a refusal. 

This was the most conciliatory and the most definite of all the 
proclamations of the Central Committee, and it was only wrung 
from them at the last moment, when they had lost half Paris 
and their cause 'was hopeless ; yet it deserved consideration. 
It did, we think, really evince a spirit of conciliation and a 
certain sincerity. In the first place, it did not attempt to 
claim any special attributes for the Commune, leaving them, 
we imagine, to be settled by the future Constituent Assembly. 
In the next place, the Commune offered to resign, but made its 
resignation contingent on the dissolution of the Assembly. 
Lastly, it will be observed that the Central Committee claimed 
only immunity from reprisals for all acts posterior to the 26th 
of March, the day of the installation of the Commune, and thus 
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oxdudecl theraselves from this stipulation, as its chief part 
was played from the 18th to the 26th of March. This, we 
imagine, Avas done to meet the constant declarations of M. 
Thiers, that he would except alone from the free pardon he 
offered to all, the assassins of the two Generals Lecomte and 
Clement Thomas. The Central Committee, therefore, offered 
to accept the responsibility of all acts committed before the in- 
stallation of the Commune. 

The only insuperable difficulty in this offer Avas the call for 
tlie dissolution of the National Assembly. This the Assembly 
Avould never have submitted to. They claimed then, as they 
claim now, to be a sovereign body ; but this sovereignty Avas 
contested from first to last by the Commune; it is still contested 
by a very large proportion of the French nation; and after 
haAing been the cause of one civil war, it may yet be the 
(‘.ause of anotlier; and Avhy this question, Avhich is insuscep- 
tible of argument, should be left undecided by an appeal to 
the country, it is not possible to see. 

The last placard of tlu^ authorities of the Commune Avas the 
most barbarous of all its proclamations. It Avas headed Com-- 
niune de Paris, and signed by the Commission of War ; it Avas 
dated 9 o’clock on the evening of the 4th Prairial (May 24). 

‘ Destroy irnniodiiitely every house from the AviiidoAVS of Avhich there 
has boon tiring on the National Guard, and shoot all the inhabitants, if 
th(jy do not give up and execute themselves the authors of the crime.’ 

Tins Avas the last decree of the Commune, No. 398, published, 
as Avc have said, on the third day of the fighting in the city, 
Avhen the Commune Avere struggling not for existence — they 
had no liope of that — but Avith a determination to resist to the 
last drop of blood, and to use e\xry means to prolong the 
conflict to the uttermost, and use every means of destruction. 
Up to this time, Ave belie\^e, although there may have been 
executions of a military character, that the reign of the Com- 
mune had not been marked by any sanguinary deeds, always, 
of course, excejiting the fusillade of the Kue de la Paix, 
Avhich Avas, at any rate, not a premeditated crime. Neither 
do Ave believe that there Avas anything of the nature of general 
])illage or recognised acts of robbery. Mort aux voleurs ! 
was of course posted up at various j^laces, according to the 
due precedent of all revolutions ; and though there Avas much 
talk of probable pillage, one heard of no actual cases of 
theft or robbery. The Bank of France, churches, and con- 
vents Avere of course treated as public institutions, since the 
Commune claimed to be the Government; and it is astonishing, 
considering that there was a very large amount of bullion and 
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and notes in the Bank of France, that the establishment 
managed to escape with only a loss of sixteen millions, of which 
only nine belonged to the city of Paris. 

A distinction of course must be made between the conduct 
of the C'ommune towards private })ersons and towards those 
arrested on public grounds, under which denomination come 
M. Chaiidey, the Archbisho^j of Paris, the Cure of the Made- 
leine, M. Bonjean, and the rest who were secured as hostages. 
The moving causes^ and maimer of the arrests of the hostages 
have never been clearly set forth. Up to the time of the 
outbreak of hostilities, the insurrection had, with the exception 
of the temporary arrest of General Chanzy, mainly occupied 
itself with arresting its own members — Lullier, Assi, and 
others, whom it suspected of having plans of their own. Hos- 
tilities commenced on the 2nd of April ; on the 3rd, Bcrgeret, 
Flourcns, and Duval, generals of the Commune, made their 
march upon Versailles, which came to disaster, and in whicli 
Flourens was killed and Duval taken prisoner. As Duval 
was being led off* to Versailles in company with other prisoners. 
General Vinoy passed by, saw by Duval’s uniform that lie was 
an officer, and had him brought up before him ; and after 
a brief interrogation, Duval was led off* into a field and shot. 

The chiefs of the Commune were wild with rage, both at the 
defeat and the manner of the death of Duval, and determined 
on adopting the system which the Prussians had used during' 
the war — the seizure of hostages.^' Consequently, the day 
after the execution of Duval, the Archbisho}) of Paris, the 
Cure of the Madeleine, and a great number of other priests 
and laymen, were arrested ; and on the 5th of April the Com- 
mune published a proclamation and a decree. The proclama- 
tion began by stating that the ‘bandits’ of Versailles daily 
‘ massacred or shot the prisoners,’ and affirmed that the Com- 
mune would take eye for eye and tooth for tooth ; while the 
decree declared, that all persons suspected of being in com- 
plicity with Versailles should be arrested; that a jury should 
be formed to try them, and that those condemned by the jury 
should be kept as hostages for the people of Paris. The most 
sanguinary part of the decree was in the fifth paragraph, which 
declared that any execution of a prisoner of war of the Com- 
mune should be followed immediately by the execution of a 
treble number of the hostages retained by the verdict of the 
jury. This decree, however, was never put into operation, sc 

* In both the system of hostages and the use of petroleum the Com- 
mune avow they took their lessons from the Prussians. 
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far as the institution of a jury was concerned, though we may 
presume that arrests continued to be made under the pretext 
of its first article, directed against persons suspected to be in 
complicity with Versailles. Numerous decrees were passed 
by the Commune relating to tlie examination of the prisoners, 
and some of the members showed a sincere desire to liberate 
all detained without proofs of complicity with Versailles; but 
these decrees never met with any attention, and the prisoners 
remained unexarnined. 

The first occasion on which the lives of the hostages were 
seriously threatened was at the sitting of the Commune of 
the 17 til of May. Urbain, formerly a schoolmaster, who had 
installed himself with liis mistress in the mairie of the seventh 
arrondissernent Faubourg Saint Germain, of which he was the 
delegate, read a report to the Commune, which asserted that a 
woman attaclied to the ambulances of the Commune had been 
violated and killed, and demanded that ten of the liosta^es of 
the Commune should be shot wdthin twenty-four hours. Kaoul 
liigault, the Procureur of the Commune, who appears that 
day to have ))ecn in a clement mood, exin’cssed his desire to 
reply to the outrages of Versailles by striking the guilty, and 
not chance persons — ‘ 1 ivould sooner,’ he said, ‘ let the guilty 
^ escape than strike an innocent person.’ Pi'otot, tlie Delegate 
of Justice, said the prisoners should be tried ; and the Com- 
mune ended the discussion by referring to its decree on the 
matter and demanding its execution. 

The actual assassination of the hostages is clearly traced 
home to liaoul Kigault and Fevr^, his subordinate. It does 
not api)ear whether Protot, the Delegate of J ustice, had a hand 
in the final massacre, though he undoubtedly had in its prepara- 
tion. The final list of the hostages destined to assassination was 
drawn up under liorrible circumstances. Protot, liigaujt, and 
Ferre, who varied their occupations as justiciaries of the insur- 
rection with luxurious breakfasts and dinners at the Troi& 
Freires, and attendance in the evenings at a private box 
which they requisitioned at the Dclasscmcnts Comiques — 
a small theatre which, during all the time of the Commune, 
gave a series of burlesque performances, and latterly a piece 
called the Conte dcs Feesy accompanied with singing and 
dancing. On the night of the 21st — the night of the entry 
of the troops — this triumvirate were at their usual places 
iu the theatre, and ordered supper for six in the adjoining 
cafey where they were in the habit of supping after the per- 
formance, in the society of three of the female performers. 
While the three assassins were waiting at the supper table 
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for the ladies to change their dress and join them, they wiled 
away the time by drawing up a list of the hostages to be mas- 
sacred on the morrow. The confusion into which the sudden 
entry of the troops threw Paris on the 22nd made them alter 
their plans ; but Raoul Rigault himself carried into effect tlie 
execution of Cliaudey (who had been arrested on different 
grounds), on the 23rd. 

Although participation in the crime of the massacre of the 
hostages cannot be brought home to the more moderate of the 
members of the Commune, yet, when they combined to place 
power in the hands of such men as Rigault, they may fahly be 
considered as answerable for the consequences. The character 
of Rigault was thoroughly well known ; he came of respectable 
family, and was brought up for the bar ; but habits of Parisian 
vagabondage, haunting low society, a passion for low revolu- 
tionary literature, and love of blasphemous talk, had utterly 
corrupted talents which were originally of a smart clever order. 
He was well known among his comrades of the bar as a mix- 
ture of shamelessness, blasphemy, and absinthe. His brain, 
indeed, seemed turned with the unbridled license in which he 
revelled, and he took pleasure in crazes of the most peculiar 
kind. One of these consisted in raking up at libraries the 
old journals of the Revolution in order to sound the praises 
of such men as Fouquier-Tinville, Marat, and the Pcr(3 
Duchesne ; another in avoiding scrupulously to mention any 
word having any religious association. The Hotel Dieu witli 
him was the Hotel Chose; the Faubourg Saint Antoine was 
the Faubourg Antoine ; the Rue Saint Hyacinthe was the 
Rue Ilya ; another craze was the strange fascination which 
he felt for tracking the movements of the detective police, and 
he was knoAvn to spend hours at a time in slinking about from 
street to street watching and divining the movements of ser- 
gents-de-ville. Such was the young reprobate whom the 
Commune appointed first delegate of Public Safety, and then 
Procureur- General of the Commune. Rigault, when he gave 
up the place of Delegate of Public Safety, appointed Ferre, an 
accountant, a man of his own age but of still more odious and 
sinister character; and Ferrd was perhaps the only man con- 
nected with the Commune who could have carried out the 
execution of the hostages with such unrelenting and horrible 

* While Procureur-General of the Commune he wrote out a laissez 
passer for a priest thus ; — ‘ Laissez passer M — , qui se dit le serviteur 
* d'un nomme Dieu' 
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atrocity. Raoul Rigault, however, seems to have charged 
himself alone with the execution of Chaudey. At ten o’clock 
of the night of the 23rd, when the Tuileries and the Hotel de 
Ville, and some of the most splendid edifices of Paris had 
already been burning for hours, and the troops had advanced 
along the boulevards as far as the Porte Saint Denis, Rigault, 
with companions armed to the teeth, went to the prison of 
St. Pelagic, and sent for Chaudey to the registry, and told 
him that he must die at once. Chaudey protested gently, and 
Rigault reproached him with having caused the people to be 
fired at on the 22nd of January, He sent for a firing party 
from a neighbouring post, and after a few words Chaudey was 
led out and shot, Rigault drawing his sword and giving the 
word of command ; three sergents-dc-villc were shot imme- 
diately afterwards without trial. 

The reign of massacre had now set in. 

The partisans of the Commune had successively fallen off 
since the 18th of March, as each crisis denoted an increase of 
violence on the part of the Commune, till its soldiers, which 
numbered 200,000 at the commencement, consisted at last of but 
from 25,000 to 30,000 men. Those who were left were with their 
leaders necessarily the most desperate characters of all Paris — 
a medley of fanaticism and crime. The passions of tlicse men 
had hitherto been kept under some control — they now broke 
out in fury. Maddened with defeat, and reckless of life, the 
last defenders of the Commune died like some of the monsters 
of legend, vomiting fire and hurling massacre on all around 
them. On the night following the assassination of Chaudey, 
the convent of the Dominicans of Arceuil was invaded by a 
troop of federals wild with rage. The monks were driven out 
into the street and shot down on the public way. On the fol- 
lowing days — the 24th and 25th — such members of the Com- 
mune as still headed the hopeless resistance, transferred them- 
selves from the burning Hotel dc Ville to the prison of La 
Roquette, and instructed the miscreant Perre to hold a court- 
martial on the hostages, who had been transferred there from 
Mazas. Ferro had arrived at La Roquette after having set 
fire to the Prefecture de Police, and given orders that the 
prisoners confined there should not be released, and so con- 
sumed alive. He presided over all the massacres which took 
place at La Roquette, surrounded by a mob of ferocious assassins 
and horrible women. The principal hostages were not brought 
before the court-martial at all, but simply called out of their 
cells and shot in batches. The turn of the Archbishop of 
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Paris came first, and he and the President Bonjean, and four 
other priests were shot on the 24th.* 

On the Thursday and Friday other batches of hostages were 
shot. The mock court-martial which sat all the time at La 
Boquette was chiefly occupied with condemning wretched 
gendarmes and chance prisoners captured in the streets. It 
was composed in part of young scoundrels of seventeen and 
eighteen, and the guard was a troop of furious harridans, the 
leader of whom was a woman who rushed about screaming 
wildly with a revolver in her hand, with which she threatened 
all who had a word to say for the prisoners. The imprecations 
of the crowd were directed chiefly against priests and gendarmes. 

^ Nous allons done manger du gendarme^ the chief virago cried 
when one had just been condemned. One drunken wretch, 
with his moustache dripping with Avinc as though with blood, 
amused himself Avith tutoying an expected victim and combing 
his beard with a bayonet. The firing parties made sport of 
their victims in various VA^ays, but chiefly by letting them think 
they might escape, and then shooting them running. When 
they fell, insurgents advanced to finish them olF, and then felt 
in the pockets of the bleeding victims for money. Monseigneur 
Surat Avas treated someAvhat in this Avay : he was enticed out 
of his prison by being told he might leave, when Avomen shot 
him Avith revolvers outside. The last act of Ferre at La 
Roquette was to call the convicted criminals in the prison into 
the registry, to tell them they Avere free, to give them arms, and 
then set them on sixty-six defenceless gendarmes, who Avcrc all 
massacred. lie set at liberty at the same time the young crimi- 
nals, and gave them cans of petroleum, bidding them go and 
spread fire about the city. This is the last avc hear of Ferre’s 
doings until he appears at the court-martial at Versailles, at 
Avhich he Avas condemned to death, and at which other acts of 
as great barbarity Avere proved against him, committed appa- 
rently for the mere pleasure of taking aAvay life. 

His comrade, Raoul lligault, died at least Avith more spirit ; 
he Avas shot Avhile defending a barricade in the Faubourg St. 
Germain, Avhere his body AA^as found hideously mangled. 

* One witness at the late trials deposed to having hoard Ferre address 
the firing party before the execution thus : — ‘ You knoAV how many 
‘ men they have killed of ours — six — well, we must shoot six of theirs.’ 
No doubt a few of the men who took part in these sanguinary scenes 
were persuaded to begin their bloody work with arguments like these ; 
and some of the firing party who were told off to shoot the Archbishop 
fell down on their knees before him and asked his jiardon, till they 
were forced back Avith curses and bloAA^s by their comrades. 
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There is a doeuuient signed Delescluze and Billioray which 
charges Kigault witli the execution of the decree about the 
hostages. Rigault delegated his authority to Ferro. 

If, up to the time at which tlic streets of Paris became 
the scene of actual warfare, the order and general respect 
for life and property was remarkable, considering that Paris 
was completely at the mercy of the populace, yet the fear 
of denunciations abounded, and arbitrary arrests of persons 
so denounced were frequent, till men between the ages of 
nineteen and forty, who remained in Paris, and who wished 
to cscjape fighting f’or the Commune, led a life of continuous 
terror. At first military service was declared obligatory only 
on unmarried men between seventeen and thirty-five ; after- 
wards on all men, married or unmarried, between nineteen and 
I’orty ; and this by a Crovernment which had abolished con- 
scription. Multitudes of young men, in anticipation of the 
measures likely to be taken by the Commune, and to avoid 
serving in this fratricidal war, fled away before the commence- 
ment of hostilities, but after the 5th of A|)ril all the railway 
stations and outlets of I’aris were Avatched to prevent inhabit- 
ants liable to service from escaping. Every device was prac- 
tised daily by those Avho were styled rcfractah'cs for Avith- 
draAving from the reach of the Commune. Some lived in the 
city in a ('-onstant state of flight, cJnxnging their domicile every 
tAvo or tliree days. False passports Avere in universal demand 
— some escaped in the guise of A\"omcn ; some in the disguise 
of carters, draymen, and porters. Some let themselves doAvn 
from the Avails by night, and such ladies as remained in charge 
of the ambulances of the city Avere beset Avith imploring peti- 
tions from young men to be alloAvcd to serve as hospital 
servants. The Commune issued deci’ec after decree of increasing 
severity in order to catch tlie fugitives; the inhabitants at 
large were called upon to denounce them ; then the concler(/e 
of every house Avas required to draAV up a list of its inmates. 
As a punishment for the rcfractaire^ the Commune at first 
simply decreed that he should be disarmed ; next he was 
assured that he was incurring: the risk of a court-martial, 
whose o7ih/ punishment was death. There was then issued a 
strange decree that all who refused to fight should be seized 
and marched off to prison by a band of the armed viragos of 
the Commune. Finally, on the 17th of March, the refractory 
National Guard of the 8th arrondissement were required to 
present themselves under pain of death Avithin twenty-four 
hours. The streets were moreover drawn toAvards ^he end of 
the reign of the Commune by companies of Communal soldiers. 
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and the houses examined one after the other, while posts of 
soldiers occujned all issues and forced all passers-by to show 
their passports. An immense number of unwilling soldiers of 
the Commune were so made, and it was an everyday occur- 
rence to see some unfortunate fellows marched along the 
streets under a guard, having just been caught and impressed 
into the service of the insurrection. Terrible as was such a 
state of existence for half the male population of Paris, yet, 
respecting the court-martial, it is but just to say that its sen- 
tences, if severe, were rarely carried out. liossel was the pre- 
sident of the first court-martial of the Commune, but as he 
was displaced by the Commune on account of his severity, his 
sentences were not executed, and after his dismissal the court 
ceased for some time to act at all. 

There is one characteristic of the Commune which is perhaps 
more condemnatory of the movement than any other — that not 
a single member of it seems to have entertained an idea of 
self-sacrifice for the benefit of the population whom they had 
oppressed, and of their wretched followers whom they had 
deluded. One of the most pathetic and noble stories of history 
is that of the mayor and burgesses of Calais presenting them- 
selves, with ropes round their necks, before Edward III., in 
order to save the lives of their fellow-citizens. But, alas ! we 
are very far from such heroism now-a-days. Not a member 
of the Commune but appears to have acted in the interest of , 
his own fanaticism, conceit, or safety right up to the end. 
Some, it is true, died fighting like wild beasts, dealing destruc- 
tion round them to the utmost of their power, and that was all. 
And some, on being shot by the soldiers on the very scenes 
of their deeds of atrocity, still died with the catchwords of 
revolution in their mouth. The officer who led Millicre up 
the steps of the Pantheon for execution, pointed out to him 
on the peristyle marks of shot. It was here that Millicre, on 
the day before, had presided over the execution of thirty 
National Guards who had refused to fight at the barricades. 
Nevertheless, Millicre, when he took his place, bared his 
breast, threw up his arms, and cried aloud as he fell, ^ Vive la 
‘ Republique I Vive le Peuple! Vive F Humanite ! ’ 

Yet, monstrous as were the deeds of the Commune in its dying 
hour, had not the troops of Versailles by a fortunate chance and 
by the daring of Ducatel, a private of the Municipal Guard, 
been enabled to cross the ramparts by surprise, and so leave 
three or four days less to the chiefs of the Commune for pre- 
paration, this destruction of the city and the massacre of the in- 
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habitants might have taken still vaster proportions. As the hour 
of its doom was approaching, the council of revolt were seized 
with a kind of delirium tremens^ and they launched forth de- 
crees upon decrees of the most sanguinary and merciless cha- 
racter, There is every reason to believe that they intended 
to destroy the whole city, but the preparations for destruction 
which they had ordered had as yet only been half carried out, 
and those which were wholly carried out were in part rendered 
nugatory by the unforeseen entry of the troops. It is not 
possible to accept the excuses for their Vandalism in the way 
of burning public and private edifices, that this Avas only 
done for the sake of defence. There are proofs that even 
before the insurrection had begun, the revolutionary party had 
contemj)lated the burning of Paris, and they had long resolved 
to destroy the Column of the Place Vendoine. A letter of 
Cluserct’s has come to light, written last January twelvemonth 
from Ncav York, Avhere he was founding a branch of the Inter- 
national; in this letter he tells his correspondent that an attempt 
to get y)ossession of Paris will soon be made, and adds, ^ On that 
‘ day Paris will be ours, or it will cease to exist ! ’ The journals 
of the Commune A^aunted day after day that their plan was to 
reduce Paris to ruins. Jules Valles proclaimed more than 
once Avith exultation that all precautions Avere taken to prevent 
Paris from falling into the hands of the enemy, and made use 
of this sinister phrase, ‘ If M. Thiers is a chemist he Avill 
^understand us.’ Formal instructions were issued by the 
Commune in posted placards for charging all the sewers with 
gunpowder near the barricades, large provisions of petro- 
leum had been prepared, and requisitions of this and other 
inflammable materials were being made up to the last moment. 
What otlier meaning, indeed, could be attached to the demands 
of the official journal of the Commune for the citizens to 
render an account of all the chemical products they possessed, 
and supplementary orders of the following kind : ^ The pos- 
^ sessors of phosphorus and chemical products which have not 
^ replied to the appeal of the official journal, expose themselves 
‘ to an immediate seizure of those articles’? Delescluze Avrites 
to Doinbrowski : ^ Blow up and bum the houses which impede 
^ your system of defence. . . . The defenders of the Commune 
^ ought to Avant nothing. Give to the necessitous the goods 
^ {les eff'ets) Avhich are in the houses to be demolished.’ Here 
is a still more incendiary order of the Central Committee, 
dated the 23rd of May : ^ Every house from which a single shot 
‘ is fired, or any aggression whatever committed, against the 
^ National Guard, will be immediately burnt.’ 
von. cxxxiv. NO. ccnxxiv. 
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There was a large store of petroleum at the barracks of the 
Chateau d’Eaii, in connexion with which this order Avas found 
on a National Guard, a chief of a barricade : ^ The citizen 
^ delegate commanding the barracks of the Chateau d’Eau is 
^ invited to give the bearer the cans of mineral oil necessary 
‘ for the chief of barricades of the Faubourg du Temple.’ 
Signed Brunei, Chefde Leyton. There Avas, in fact, a band of 
fuseetis formed of the reprobates, Avorst women, and vagrant 
lx)ys of each district, for burning the quarter, of Avhich the 
folloAving order, signed by Delescluze, Regcre, Ranvier, 
,/oliannard, Vesinier, Brunei, and DombroAvski, is testimony; 
this also is dated the 23rd: ‘'The citizen Milli^re, Avith 150 
\ft(scensy Avill burn the suspected houses and public monu- 
‘ ments of the left bank. The cilizen Dercure, Avith 100 
\fttsecnsy will undertake the IksI and 2nd arrondissements. The 
‘ citizen Billioray, Avitli 100 jnscens^ is charged Avith the 0th, 

^ loth, and 20th arrondissements.’ 

The result of these orders Avas, that not only Avere the 
splendid edifices burnt Avhose names are knoAvn to .all the 
Avorld, but about two thousand priA^ate houses besides. Indeed, 
as the insurgents Avere driven back step by step ^A ithin Paris, 
they only retired leaving ghastly ruin evcryAvlierc behind them. 
By the side of all the formidable barricades Avith Avhich the 
many streets of lean’s Avere intersected, Avere seen piled heaps 
of incendiary materials which the National Guard carried Avith 
them into the houses Avhich they occupied in the vicinit)r, aiuP 
Avhen they found they had to retreat they ordered the inhabi- 
tants to assist them in daubing the walls and floors Avith petro- 
leum, and if they refused shot them or tlircAv them into the 
flames. In the burning houses in- the Rue Royale a series of 
these horrible dramas were perpetrated, Avhich Avere rcncAved 
in almost all quarters of the city. One of the most frightful 
of these scenes took place on the 25th in the Boulev.ard »Saint 
Martin, between the theatre of that name and the Theatre de 
rAmbigu. The insurgents massacred all the inhabitants, 
women and cliildren included, of every floor in the house, 
because in the general pillage and havoc which they Avere 
making of the ])remises one of the band got a bloAV from an 
indignant proprietor'. They then set lire to the building and to 
the neighbouring theatre, Avhich Avas one of the most j^opular 
in Paris. 

These explosions of incendiary revenge added a new and 
aAV'ful clement of terror to the sensations of such unfortunate 
inhabitants of Paris as witnessed the last terrible days of the 
Commune. For nearly tvA^o months nerve and brain had been 
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tortured by the incessant thunder of cannon which raged all 
around the city and shook the houses from roof to basement. 
Abandoned to the fury of civil war, and distracted ever and anon 
by constantly recurring crises of agonising suspense, the capital, 
in spite of the furious frenzy which ruled supreme, had presented 
for the most part a ghastly aspect of solitude and desolation. 
The Boulevards and the Champs Elysees, which the visitor is 
accustomed to see thronged with gay and light-hearted multi- 
tudes, were as deserted ofttimes in broad day as a city at dead 
of night, and as barren of life as the Great Sahara itself. 
Along the immense causeways, void of traffic and of the usual 
trains of elegant equipages, the. most frequent signs of activity 
were the battalions of the National Guard ever marching to 
the scene of conflict, and accompanied in their march by 
groups of terrified wives who clung to tlieir husbands to say 
perhaps a last farewell, and frequent mourning processions, 
(leaded by the coffins of citizens slain in civil war, draped around 
wltli the red flags of the Commune, and folloAved by weeping 
women and troops of comrades witli arms reversed, wended 
their way daily through the desolate streets to the suburban 
cemeteries. This prolonged epoch of misery, fear, madness, 
and desolation was at last broken up by the unexpected en- 
trance of the troops of Versailles, and the supreme moment 
which all had held so long in dread had arrived, that of 
civil conflict in the streets. For two days and one night 
the inhabitants of the chief thoroughfares of western Paris 
lived under an ever-raging storm of shot and shell ; the 
roar of cannon, the fierce, harsh growl of the mitrailleuse, 
and tlie running fire of musketry was now close around 
them. The inhabitants of many houses were so taken by 
surprise that tliey had omitted to lay in provisions, and the 
baker’s or the liiitcher’s shop a few doors off was, with the 
torrent of deadly missiles which swept up and down the streets, 
as inaccessible as if it had been in another lieinisphore. 

In the midst of a imdtitudinous city hundreds of families 
seemed as cut off from all help from luiman kind as if tlicy had 
been in a ship at sea in the centre of a typhoon. Nothing was 
to be done amid the infernal uj)roar hut to remain behind closed 
shutters and doors and wait. The appearance of a curious 
head at a window was sufficient to draw a shower of bullets in 
its direction ; so women sat away in remote comers, even in 
the cellars ; and the hours seemed interminable, even to the 
bravest, till tlic cries of Vive la lir/ne ! in the street announced 
that the neighbouring barricade was carried, and that the reign 
of the Commune Avas over in that locality. It was no marvel 
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that the inhabitants should at once all rush into the street to 
verify the reality of deliverance, and that strangers should con- 
gratulate each other on the end of so much misery ; but the 
unceasing thunder of civil war was going on a street or two off, 
and days yet were to pass before it was to cease altogether. 
However, i)eople gave themselves up to the rapture of the 
feeling of safety and freedom for a time. But it did not last 
long ; for the arrival of dusk revealed such an aspect of the 
whole south-eastern sky as filled tlie air with a fresh terror. 
One lurid canopy of fire seemed to be impending over and 
about to engulph the entire city. People rushed Avildly to the 
tops of houses, or to such open s]>aces as were accessible, to 
get a view of the new portent ; for hemmed in as they were still 
by the murderous front of civil war it was perilous to go far 
from one’s quarters. To those who could get a view of the 
conflagration, whole quarters of the city seemed in flames, and 
the fire to be gaining strength and approaching at every mo- 
ment. People remembered then despairingly tlu' reiterated 
threats of the Commune, that they would lay all Paris in ashes 
at their fall. 

The Red Commune, it seemed, was keeping its word ; it 
would die in a sea of blood and under a canopy of fire. The 
stricken crowds stood gazing with sickening hearts at the 
awful light reflected in the heavens, and turning their lurid 
faces on each other muttered in low voices their w orst fears- 
and suspicions. It was said that the regiment of firemen had 
been dismissed, and the hoses of the fire-engines destroyed, 
for this eventuality ; and there were whisperings that whole 
quarters were mined, and that it wanted but the spark of an 
electric wire to lay them in ruins. And when the w^orn-out 
inhabitants retired to rest they felt a horrible dread, which 
surpassed that which beset them the night before when they 
tried to rest amid the crash of mitrailleuses and the roar of 
cannon. On the following day set in the panic of the petro- 
lenses ; a name coined for the occasion, which was s(»on in the 
mouths of all. Whether such women as the imagination pic- 
tured to itself — dark female fiends, gliding furtively about 
from street to street and dropping petroleum and incendiary 
chemical compounds dowui into cellars and into open crevices 
in doors and shutters — did at all exist, we have as yet no proof, 
but certain it is that they were universally believed in, and 
that hundreds of innocent creatures were taken as such and 
summarily shot. If a poor woman were caught with even a 
cruse of oil she was in danger of her life. Imagination, indeed, 
makes revengeful cowards of multitudes in insurrectionary 
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times in Paris, and is terribly inventive. It has been proved 
that a great part of the atrocities laid to the charge of the in- 
surgents of the terrible days of June 1848 were pure inven- 
tions ; and such inventions were of frightful frequency in the 
days during and succeeding the suppression of the Commune, 
and served to exasperate the minds of the people, and intensify 
the thirst for vengeance, which was already insatiable enough. 
The atrocities of the Commune, however, were sufficient!}' 
diabolical without calling in the aid of fiction ; and their dying 
fit of incendiary rage increased a hundredfold the horrors 
which attended the suppression of the revolt. History will 
never, probably, be able to give an account of the number of 
innocent victims who perished at their hands, and the number 
of those who became involved in their ruin was greater still. 
Paris, for a few days, was one immense field of slaughter 
and a veritable charnel-house ; and amid the enormous num- 
ber of prisoners taken and shot without judgment, numbers 
of guiltless people must have perished. Indeed, in the hour 
of victory, the baser and more malignant passions of human 
nature broke loose in a way which makes one forget somewhat 
the barbarities which had been the occasion for their display. 
People who had either submitted to the reign of the Commune, 
or coalesced with it, to show their innocence urged on the troops 
to the massacre of their prisoners, and private enmity made use 
of every form of cowardly anonymous denunciation, of which 
hundreds were received by the military and police every day. 
Women and children were heard horribly to exult over the 
constant reports of the executions, without judgment, of masses 
of prisoners, and the verb fusilier was repeated with satisfaction 
in almost every breath. 

But the hoxTors of the closing scenes of the Commune were 
so great as to be both painful ‘to the memory and not suitable 
for detailed description ; while the political and moral -lessons 
to be drawn from them are not of such interest as those which 
are to be drawn from a consideration of its origin and of its 
earlier phases. After hostilities had been commenced, it was 
necessary perhaps that the fratricidal folly and intolerance 
which provoked the conflict should pursue it to its awful end ; 
but it would be a slander on the order of the world to say that 
a catastrophe which does dishonour to humanity might not have 
been avoided. 
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Abt. IX. — 1. Hansard^ s Parliamentary Debates, Session 
1871. 

2. Report from the Select Committee on Public Business in the 
House of Commons. August 1848. 

3. Report from the Joint Committee of the House of Lords and 
the House of Commons on the Despatch of Public and Private 
Business in Parliament. August 1869. 

A. Report from the Select Committee on Business of the House 
of Commons. March 1871. 

physical year has been oue of imusual character. It 
has been the cause of anxious hopes and fears to all whose 
interests depend upon the influence of the seasons. A frosty 
winter was followed by a tardy spring ; a cold and ungcnial 
summer brought heavy rainfalls and violent gusts, relieved by 
few and fitful bursts of sunshine. The harvest has indeed been 
late, but, forced on at the last by sudden heat, not so late as 
had been anticipated. The principal grain crop may not have 
fully realised the farmer’s dcoirc, yet it lias jiroved a substantial 
and valuable yield. Of the other products of the soil, although 
some have disappointed ho]>e, the majority have been satis- 
factorily garnered ; while the progress of that important factor 
in agricultural economy, the root crop, gives good promise for 
the future. 

The season of the political has borne a close resemblance to 
that of the physical year. It has been marked by abnormal 
features, it has been fitful and gloomy, and the source of alarm 
and disappointment. It has had its failures and its short- 
comings, yet its fruits, though matured late, and reaped at the 
last in hot haste and at the cost of extraordinary exertions, will 
be admitted, on a deliberate survey, to have been neither de- 
ficient in quantity nor, in the majority of instances, wanting 
in quality, while even among those that have not been gathered 
in, more than one has been advanced to a point which aftbrds 
fair hope of an early succevss. 

There is, however, this difference to be observed that while 
the returns of the year to the husbandman’s toil are freely and 
gratefully recognised, the fruits of tlie political year are depre- 
ciated or ignored. That the Tories and other opponents of 
the Government should act after their kind is but natural, that 
many true and earnest Liberals shoxild feel annoyance and dis- 
appointment is, after much that has taken place, to be expected. 
In the interest, however, of Liberal principles, and for the 
credit of the party, we must protest against indulgence in that 
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dis^sition to detraction and despondency which has been ex- 
hibited by so many actors in, and critics of, the Parliamentary 
drama. After a respite from the acrimonious controversies 
and the personal feelings engendered by the strain and suspense 
of the Session, Liberal nerves should be sufficiently braced, 
and Liberal constitutions have acquired tone enough, to take 
a calm and dispassionate measure of its results. 

Everyone will admit that the Sessions of 1SG9 and of 1870 
were marked by great and signal achievements. We shall 
])resently recall what those achievements were. We believe 
that the work accomplished in the Session of 1871 may 
challenge comparison with that of cither of its immediate pre- 
decessors. 

The huge monopoly of purchase in the nrmy, with its rank 
growth of vested interests, and all the traditions of caste and 
Avealth in its favour, has been swept away ; the ])rivilege of 
nominating officers to the Militia and the Volunteers has been 
removed Irom the private patronage of great nobles and vested 
in the Crown, and the ground has been otherwise cleared for 
Army Jleform, The Universities have been compelled to sur- 
render; their gates have been opened wide, and the doors even 
of the Colleges unbarred. The Trades’ Union Act, and the 
Act amending the criminal law in respect to violence, threats, 
and molestation, offer a remedy for difficulties of long standing 
on terms ecpiitable to the employers and the employed. The 
Westmeath Act, as it is commonly termed, has unearthed the 
Ribbon Society from its lair and sped a home-thrust at its poAver. 
The Local Government Board Act is a considerable measure of 
administrative reform, and opens the way for much-needed im- 
lirovcmcnts in the conduct of local affairs, and a conijn-ehensive 
system of sanitary regulations. The Ecclesiastical Titles Act 
has happily disposed of a protracted controversy between rival 
Churches in a manner agreeable to the principles of religious 
equality, yet Avithout impairing the position or Avoiinding the 
susceptibilities of the Protestant Establishmeiit. The Local 
Government Act for Irelaml has su])plied a Avant long felt, ex- 
tending to municipalities and other local authorities in the 
sister island legislative facilities corresponding to those enjoyed 
by similar authorities both in England and in Scotland. The 
principle of secret ballot has been so decidedly affirmed, and 
the machinery for giving effect to it so thoroughly canvassed, 
by the House of Commons, that its Avay through that assembly 
is made plain, and its acceptance at no distant date by the 
other House insured. Amid the pressure of domestic legisla- 
tion, the state of affairs abroad, and our own relations with 
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foreign countries, have been of a character to impose a heavy 
strain upon the Government of the day, and to demand the 
continued exercise of vigilance and of judgment on the part of 
Parliament. The firmness and tact of the Foreign Office suc- 
cessfully and honourably maintained our position as neutrals 
in the war between France and Germany; a task rendered one 
of singular difficulty and delicacy by the danger of Belgium, 
our immediate vicinity to the countries engaged, and the irri- 
tating question of the supply of materials of war by a neutral 
to a belligerent. The termination of the Black Sea dispute 
by a settlement which obtained the concurrence of all the 
parties concerned, met with the umnistakeable approval of 
Parliament. Still more did the Treaty of Washington, a 
monument of diplomatic skill and industry, which has not only 
removed existing and future sources of danger to friendly in- 
tercourse between this country and the United States, bat In 
giving the sanction of both countries to the principle that 
nations should not be the judges in their own cause, has set an 
example worthy of imitation by all civilised Powers. 

These are results which should suffice to redeem the Session 
from the charge of barrenness, and the Government from that 
of inefficiency. Any one of the principal measures above ad- 
verted to would have made the reputation of a Session as 
Sessions were a few years ago. Nor have minor measures of 
utility been wanting, although amid the din and tumult occa- ' 
sioned by the progress of their mightier contemporaries they 
have failed to receive the notice to which the care and the 
labour they represent entitle them. Such, among others, arc 
the Factories and Workshops’ Act, the Pauper Inmates Dis- 
charge and Regulation Act, the Prevention of Crime Act, the 
much-needed Act for the better Regulation and Inspection of 
Railways, the Metropolis Water Act, the Gas Works Clauses 
Act, the Vaccination Act, the Parliamentary Witnesses Oaths 
Act, the Act disqualifying Bankrupt Peers from sitting in 
Parliament, and the Statute Law Revision Act, which has 
relieved the statute-book of nearly 1,100 obsolete Acts, ex- 
tending from the reign of William III. to the period of the 
Union with Ireland. 

How comes it, then, that not having suffered a Woerth or a 
Forbach, having, on the contrary, achieved marked successes, 
and encountered no enemy who dared offer him a pitched battle, 
the leader of the Government finds his forces demoralised, his 
prestige impaired, and his wannest allies assuming an apologetic 
tone on his behalf? Tout pent se retablir was the announce- 
ment of the French Emperor after his double defeat, and those 
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words express the mixed hope and doubt which prevailed in 
the mind of every well-wisher of the Liberal Government 
when Parliament was prorogued. 

In the first place, it will hardly be denied by the most viru- 
lent opponent, that the Government has had an extraordinary 
run of ill-fortune. Their first and greatest misfortune was the 
Franco-German war. They acceded to office as a Government 
pledged to economy, especially in the military and naval ser- 
vices of the country. No sooner had they by great exertions 
effected army retrenchments in one direction, disbanding 
colonial corps and concentrating English regiments at home, 
than the sudden outbreak of war and the danger of Belgium 
compelled them to incur fresh outlay in another. Worse than 
all, it enabled opponents to represent them as obliged to re- 
verse a mistaken policy, and to restore in haste all they had 
just undone. Again, no sooner had they, in deference to the 
teachings of the war and the manifest wish of the nation, 
introduced proposals for systematically strengthening our home 
defences and organising our land forces, than the conclusion of 
peace came to deprive them of that impetus on the part of the 
country without which no considerable reform had heretofore 
been carried in the teeth of strong and adverse interests. The 
loss under their administration of the ill-fated ^ Captain ’ threw 
upon them the entire apparent responsibility for an experi- 
mental vessel, selected, adopted, and constructed by order of 
their predecessors in office. These had been willing enough 
to claim her as their own as long as everyone was proclaiming 
her a triumph of naval architecture. As soon as she had 
perished, the point of view was changed. The present Board 
of Admiralty, forsooth, was answerable for the vessel because 
of certain departures from the original model allowed by her 
author and builders during the process of construction ; while 
the late Board at the same moment, with an audacity of in- 
consistency truly remarkable, disclaimed all responsibility on 
the ground that she was the design of a private inventor and 
built in a private yard. 

The case of the * Megsera ^ is more intricate, being compli- 
cated, not only by a change of Government, but also by a 
subsequent change in the head of the Admiralty, and by Mr. 
Reed’s retirement. It appears that in the interval between 
Mr. Childers’ relinquishing the active duties of his office and Mr. 
Goschen’s accession thereto, the ^ Megaera,’ a vessel retained 
on the list of storeships by the preceding Board of Admiralty, 
was selected to be sent to Australia ; not, however, before she 
had been docked, examined, and pronounced fit for the service. 
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Complaints were made at the time of the ship’s departure of 
her being overloaded. The grounds of these complaints were 
examined into and removed at Queenstown ; and the admiral 
at that port, having pronounced her fit to proceed on the 
journey, she proceeded accordingly. News then came that 
she had met with an accident, from no cause connected with 
the previous complaints, but one the explanation of which 
periiaps remains to be afforded. Meanwhile, an outcry is 
raised against the Government of culpable negligence in 
having neglected warnings. It docs not, however, appear that 
the origin of the disaster now alleged — viz. the thinness of 
her plates — had ever been made known to the Admiralty 
by Mr. Heed, who, according to his own statements, was 
aware of this danger before the vessel sailed. Immediately 
following upon this untoward event, admirals and captains 
and staff-commanders, in a calm sea, in broad daylight, ran 
one of the finest ironclads in the navy on to a well-known 
rock at one of our stations, and straightway half the world 
is induced to believe that the ffxult somehow rests with tlio 
Government. 

The abandonment of the so-called Berkshire cami)aign came 
to crown the mishaps of the Ministry. Tlic decision was 
arrived at after a report from the Quarter-Master-Gcneral and 
the Inspector- General of Fortifications and a minute of the 
Surveyor-General of Ordnance, dated July 28 th, the main' 
cause assigned for a cliange of plan being the anticipated late- 
ness of the harvest, which, as was then expected, would not 
admit of tlie ground being cleared for the movement of troops 
until a day wliich would have thrown the manoeuvres into so 
advanced a period of the year as to be unfavourable to the 
proposed operations. No sooner had this conclusion been an- 
nounced than the wet and chilly weather disappeared, August 
set in with cloudless skies and brilliant sunshine, and so 
hastened the ripening of the crops, that the harvest, instead of 
falling, as tliere had been every r.eason to suppose, a full month 
later than usual, ])roYcd not more than a fortnight behind that 
of ordinary seasons. The success which has since attended 
the experiment of a mimic campaign, in which a British army 
larger than that under the orders of the Duke of Wellington 
at Waterloo has taken the field, should go far to remove the 
unfavourable impressions created by the modification of the 
original plan. 

Lastly, it must not be forgotten that death or sickness de- 
prived the Government within a very short space of time of 
three of its most important members. No new member of the 
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Cabinet could adequately make up for the loss of a statesman 
of Lord Clarendon’s standing and recognised ability. To find 
a substitute for Mr, Bright was a sheer impossibility. Mr, 
Childers’ i^arliamentary tact, fertility of resource, and con- 
ciliatory address have also been sensibly missed. 

That the Government, in gold-digger’s language, ^ struck a 
^ streak of bad luck,’ cannot be fairly denied. At the same 
time it must be admitted that the mishaps that have pursued 
them have been chiefly due to their own want of skill in par- 
liamentary operations. Of the two rival leaders of the House, 
it may be said that Mr. Gladstone excels in strategy but is 
deficient in tactics, while IVIr. Disraeli is dexterous in tactics 
but wanting in strategy. Nevertheless, the great and funda- 
mental eiTor in the campaign just closed was one of strategy. 
The Government undertook more operations than could under 
the most favourable circumstances have been brought to a suc- 
cessful issue in the time allotted to a session, and engaged too 
many enemies at once. Intoxicated by the successes of its 
two first years of office, it apparently imagined that nothing 
was impossible. It had, indeed, good cause to be elated. No 
Government, unless it be that of Lord Grey in the years 1832 
and 1833, had within a similar space of time achieved such 
great results. It had in the first session of the present Parlia- 
ment disestablished and disendowed the Church in Ireland, and 
severed the connexion between the State and the other reli- 
gious bodies in that country. All this it had accomplished 
with a completeness of conception and a mastery of detail 
that elicited the admiration even of its strongest oj^ponents. The 
achievements of the second session surpassed even those of the 
first. The Irish Land Bill dealt with a question that had 
daunted the courage and baffled the ingenuity of a series of 
Administiatious in a spirit and with a skill that met with the 
support and approbation of Irish representatives from all parts 
of the House. For England a comprehensive measure of edu- 
cation was carried which will, it may be hoped, bring education 
home to every cottage of tlie country and cveiy court and alley 
of the towns, and remove from ns as a nation the reproach of 
being so intent upon pecuniary gain, and so bigoted in our sec- 
tarian views, that we suffered ignorance to spread over the land 
rather than make a sacrifice or a concession in respect of cither. 
In the course of these Sessions, by two brilliant and triumj^hant 
budgets, the Chancellor of the Exchequer paid off a debt of, in 
rou^ numbers, 4,600,000?. for the Abyssinian war, and pro- 
vided for a deficiency of 381,000/. in the ordinary exj)enditure, 
both of which were bequeathed to him by his predecessor ; and 



370 


The Session and its Lessons. 


Oct. 


gave relief to the public by the abolition or reduction of taxes 
to an extent of not less than 8,000,000/. a year, financial 
achievements which will bear comparison with the most suc- 
cessful even of Mr. Gladstone’s feats in the same field. Nor 
were the other great departments found halting in the discharge 
of their several tasks. Large reductions of expenditure were 
effected in the naval and military services, while the strength 
of the country for defence at home, or for offence in Europe, 
^0 far from being diminished, was actually raised above what 
it had been under the preceding Administration.* Besides the 
measures we have mentioned, others of considerable import- 
ance were passed in the same years. The Assessed Rates Act 
restored in an improved form a cheap and convenient method 
of collection, which the political exigencies of the Conservative 
Administration had led them to sacrifice to an illusory pretence 
of basing the suffrage upon personal payment of rates. The 
compound householder was revived without the loss of his 
franchise ; and a grievance created by the clumsy and imper- 
fect Reform Act of 1868, and sorely felt in cities and boroughs, 
was removed. The Peace Preservation Act provided for the 
repression of agrarian crime and the maintenance of order in 
Ireland, an instrument at once more effectual for the purpose 
and less oppressive to the liberty of the community than the 


* The following statement will show this : — 

A. Gross strength of all ranks of the army serving at home— 

1868 87,505 

1870 89,051 

B. Reserves liable to serve with the army in case of war — 

1868 . . . . . . 3,545 

1870 21,900 

Total available at home for service in time of war (A + B) — 

1868 91,050 

1870 110,951 

Moreover the number of cadres at home in the years compared 
were — 

1868. 1870. 

Regiments of Cavalry • 19 , . 22 

Batteries of Artillery . 97 . . 105 

Companies of Engineers . 25 . .30 

Battalions of Infantry • 53 . • 75 

So that with a greater niunerical strength, there was also a better 
organisation for a further increase. The above figures for 1870 are 
exclusive of any portion of the 20,000 men voted at the close of the 
Session in consequence of the outbreak of the war. 
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old device of suspending the Habeas Corpus Act. The Con- 
tagious Diseases (Animals) Act furnished safeguards against 
the re-introduction of the cattle-plague and other pests among 
our flocks and herds, through the importation of foreign 
animals, and means to check their spread if generated at home 
It at the same time solved the question of reconciling the in- 
terest of the consumer, the producer, and the foreign trader in 
respect of the Metropolitan Cattle Market, a problem which 
had baffled the ability of the ‘ farmer’s friends.’ These and 
measures such as the Endowed Schools’ Act, the Bankruptcy 
and Imprisonment for Debt Act, the Telegraphs’ Purchase 
Act, the Army Enlistment Act, the Naturalisation Act, the 
Extradition of Criminals Act, and others, distinguish the years 
in question as years of great legislative successes. The memory 
of political incidents is so fleeting thatdt is necessary, even at 
this short distance of time, to recapitulate some of the circum- 
stances connected with the past Session, before venturing to 
pronounce a judgment upon its character. 

The war between Prance and Germany burst, in the summer 
of 1870, like a thunderbolt out of a clear sky. Prudence and 
treaty obligations at once called upon this country to make 
preparations to meet any emergency that might arise, espe- 
cially in regard to Antwerp. Although the regular army at 
home was already the largest the present generation had seen, 
except immediately after the close of the Crimean war, pro- 
vision was made for increasing it by 20,000 men ; and an 
outlay of 2,000,000/. for military purposes was sanctioned. 
But at this time the tide was running breasthigh ; the treaty 
for the defence of Belgium met with general a])proval, and 
men of all parties and of no party — Radicals, Whigs, and 
Tories — concurred in approving the military proposals of the 
Government; so much so that in the House of Commons, 
when a division was called, only five members could be found 
to vote against them. The unexpected superiority of strength 
displayed by one of the combatants soon turned feelings and 
apprehensions into fresh channels. As the struggle raged 
faster and hotter, the national mind, already possessed with 
that vague and uneasy sense which always prevails when bloAvs 
are being struck, that, if we arc not giving and taking sonic, 
we are in some way guilty of laches and forfeiting our character, 
became doubly perplexed and disquieted. The alarmists and 
the panic-mongers, who trade upon their fears, fanned the 
flame. There was, indeed, grave cause for reflection, though 
none for alarm. The spectacle we were witnessing was no 
mere fight for the champion’s belt between two giants armed 
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with every resource of strength and of science. It was a trial 
of two military systems ; one, the comparatively modern one of 
a purely professional standing army carried to the utmost 
development by the warlike genius of France; the other a 
revival, adapted to the requirements of modern scientific war- 
fare, of tlie early mediaeval practice under which every man 
was bound to serve, and the army was, in fact, a nation in 
arms. France had long taken rank as the first military Power 
on the Continent. We had repeatedly, as friend or as foe, 
measured ourselves with France, and felt that we had pretty 
well gauged our relative strength and qualities. Now, how- 
ever, a new power, based upon a new system, had appeared 
upon the scene, and the might of France had at once gone 
down before it. The teachings of the war were apparent for 
those who cared to learn. If w'e would maintain our pre- 
sent military position relatively to other countries, we must 
weed our army of unprofessional officers ; we must increase 
the proportion borne by the scientific branches, especially the 
artillery, to the rest of the force ; we must provide more 
trained soldiers, whom we could on an emergency summon to 
the colours, and at the same time avoid permanently with- 
drawing greater numbers from the ])ursuits of industry ; we 
must im})rove the officers and raise the efficiency of the Mili- 
tia, and appeal to the zeal and energy of our Volunteers to 
devote, if possible, still more time and labour to their country, 
and to submit to a stricter discipline. In short, 'we must raise 
the standard of our professional soldiei’s, and call upon our 
auxiliary and amateur soldiers to qualify themselves as nearly 
as possible as professionals. This task the Government was 
obviously called upon, in accordance with the lessons of the 
war and the loudly expressed wishes of the country, to under- 
take. They accordingly introduced a measure for the exten- 
sion and improvement of our land forces ; and Mr. Cardwell’s 
proposals at the opening of the Session were, on the whole, 
received wdth signal favonr. 

These proi)Osals were briefly as follows : — To keep up the 
strengtli of the regular army, more especially the artillery 
service, and expedite the formation of an efficient reserve, 
by retaining the additional men voted in the preceding 
autumn. To provide power of expanding that army by keep- 
ing regiments at home, instead of dispersing them over the 
globe, and thus having cadres ready to be filled up. To add 
to the Militia 45,000 men, and to take power for its indefinite 
increase under voluntary enlistment. To remove likewse the 
limit to the number of the Army Reserve. To assimilate as far 
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as possible the officers of the regular and of the auxiliary forces, 
and make them available for interchange. To abolish the pri- 
vilege of procuring promotion in the army by purchase. To 
withdraw from the lords-lieutenant of counties all powers 
and jurisdiction over the Militia, Yeomanry, and Volunteers ; 
and to raise the officers of these forces to the status of Queen’s 
officers. To connect the Army, Militia, and Volunteers, and 
with this view to jdace them all under general officers. To 
create a local connexion between the tAvo first by recruiting 
them from certain districts, and training the recruits together. 
To provide a stricter insj^ection of Volunteers, to require their 
officers to give proof of their qualifications, and to put this 
service under tlie Mutiny Act and the Articles of War, when 
iisscmblcd for training and exercised Avith the Militia and 
liegular troops. The number of field guns Avas increased from 
180 to 330, or reckoning those in reserve to 408 guns, a 
number sufficient for 155,000 men, besides 50,000 Militia and 
Volunteer arrillciy. Provision Avas made to render the fortifi- 
cations noAV com])loted of the arsenals and dockyards efficient 
by arming them Avitii guns, for the supply of breechloaders to 
the reserve forces, and the introduction of the improved Ilenry- 
MarlJiii rifio. It was stated to be the intention to grant com- 
missions in llie army hereafter, partly as the result of competi- 
tive examinations, 2)artly to deserving non-commissioned officers 
and Militia subalterns, Avhile the promotion of the future Avould 
be by selection on the responsibility of the Coininander-in- 
Chief, ap])rovcd by the War Office. It may here be added 
that, profiting by the ex])erience of the French in the Baltic, 
provision ^\as made for supplying the navy Avith a kind of 
vessel in Avhich it is relatively deficient, namely, that suited for 
coast defence and coast attack and capable of operating in 
shalloAv Avalers. These Avill consist partly of sea-going turret- 
shi])s of the " Monitor’ class, partly of unarmoured gun-A^esscIs 
and gun-boats of various descriptions. Reserve guns for the 
navy are to bo prepared to meet casualties, and a certain num- 
ber of ships suited for tlie purpose to be armed Avith a new 35- 
ton gun, believed to be more powerful than the gnus cm]>loyed 
by any other country. 

It need hardly be observed, that the army scheme of the 
Goveiiiment Avas something totally ditferent from the hacknied 
expedient of raising men in a sudden fit of alarm to be dis- 
missed in an equally sudden fit of over-security. It offered 
for the first time a comprehensive plan for the combination 
and fusion of our different armies into a compact and harmo- 
nious Avhole ; for the reconstruction of the system of officering 
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those forces, and for providing these islands in time of peace 
with a well-disciplined and well-equipped land force, modest in 
point of numbers if compared with the armed multitudes of the 
Continent, but capable of ready expansion in time of war. To 
enable such a reform to be set on foot, it was absolutely neces- 
sary that Parliament should intervene to remove obstructions 
and intrust new powers to the executive. The Army Regula- 
tion Bill accordingly provided — 1. The abolition of purchase 
and the compensation to officers, without which it could not be 
effected. 2. The extinction of the powers and privileges of 
the lords-lieutenant in regard to the auxiliary forces. 3. A 
power to increase the Militia beyond the number fixed by the 
law as it stood, and to subject it to a more efficient preliminary 
training. 4. The removal of the statutory limit to the number 
of the reserves, 5. The application of the Mutiny Act and 
the Articles of War to the Volunteers when in training. It 
also empowered the Government, in case of need, to take pos- 
session of the railways of the country and of their plant. All 
the above essential points were carried by the Government, 
though at an incredible cost of time and of labour. The bill 
when introduced contained three other provisions, subsidiary 
but not essential to the execution of the principal ones — 
namely, a power to the military authorities to transfer men 
from active service to the Army Reserve after a less term of 
service than three years ; regulations for carrying out a ballot 
for the Militia in case of resort to such a step ; and a permis- 
sive power to counties to relieve themselves from the inconve- 
nience of billets by establishing barracks for their militia. 
These points had to be abandoned in the progress of the bill 
through the Commons to obviate .giving the opponents of the 
bill the opportunity of defeating it by protracting discussion 
on its clauses. 

The remodelling and strengthening of the army and its 
auxiliary forces involved a budget providing for an increase 
of expenditure. Such a measure must necessarily, unless 
under the pressure of exceptional excitement, be distasteful to 
Liberal members and unpopular with th} constituencies. In 
the present instance an armistice had been agreed to between 
France and Germany even before Parliament assembled; and 
peace was concluded before the Army Bill had passed beyond 
its first stage. Thus the tide of national feeling, which a few 
months earlier would with irresistible force have swept away 
the stronghold of purchase, and floated the budget over every 
obstacle, was rapidly on the ebb. It remained now for reason, 
unassisted by sentiment, to carry the measures through the 
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rocks and shoals of prejudice and unjiopularity. Prescription, 
privilege, vested interests, and vested abuses, gathered courage 
and mustered for mutual protection. In Parliament, the re- 
])resentatives of the British Army, real or assumed, the half- 
pay and retired officers, the Militia and Volunteer colonels, 
became ram])ant and obstructive, some factious and intem- 
perate ; the Tory rank and file, throughout the autumn in full 
cry for Army Increase, were dismayed by finding themselves 
confronted by Army Reform. The Liberals, hesitating be- 
tween a hankering to popularise the army and aversion to 
inilitary expenditure in time of peace, were lukewarm. The 
Tory leaders, too wary to commit themselves to an indefen- 
sible cause could afford to look on and occasionally fan the 
fiiimes. Symptoms before long appeared, on both sides of the 
House, of a disregard of party ties and party discipline, re- 
sembling, though less in degree, the anarchy which character- 
ised the Reform Sessions of 1866 and 1867. Mr. Cardwell 
jK rsevered with indomitable courage and imperturbable temper, 
enduring, night after night, the ^damnable iteration’ of the 
sjuno bald arguments against the abolition of purchase, inter- 
spersed with an interminable succession of propositions — some 
intelligible, others unintelligible — to vary the terms of the 
rompensation offered to the officers. He Avas Avell and ably 
supported by his subordinates; and tl\e measure, notwithstand- 
ing the Fabian tactics of his opponents, at length passed the 
( ‘ommons. 

The ill-advised resolution of the Lords Avhich the military 
instincts of tlie Duke of Richmond and the recklessness of 
Jjord KSalisbury sanctioned, placed the Government in a most 
c'iubaiTassing ])ositiou. Tliey had three courses before them: 
1. To acquiesce in the decision and recommence the fight on 
tljc bill next Session. This might have involved to the officers 
tiic loss of tlicir over-regulation prices, and Avould certainly 
have left the army in a state of uncertainty and discontent 
during the interval, very serious to contemplate. 2. To ask 
the Ilouse of Commons to \ote an address to the Crown after 
the vote of the Lords praying the Crown to abolish the pur- 
chase system. This Avould have been to put the Lords and 
the Commons in the most direct antagonism, and to make one 
Ilouse openly supreme. 3. To take the responsibility upon 
themselves of putting an end to purchase by Royal W arrant. 
A timid leader Avould have taken the first course. A second- 
rate general Avoiild have adopted the next. With the nerve 
and the discernment of a great commander Mr. Gladstone 
took the bold course, struck a supreme bloAv, and achieved a 
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signal success. Purchase was abolished by Royal Warrant; 
all the flimsy pretences on which the Army Bill had been 
opposed vanished in air; the Lords indulged in a vote of 
censure which was attended with even less result than the 
great Lord Cardinal’s curse in the Ingoldsby ballad, and 
passed the bill. 

The Budget was unpopular, and became the subject of 
decided and repeated opposition. It did, however, no more 
than restore the income-tax to the point to which it had been 
raised by the late Government, and at which Mr. Lowe found 
it when he succeeded to office. Two years of Conservative 
finance, it must be remembered, not only added 2d, in the 
pound, or, in round numbers, nearly 3,000,000/. a year, to the 
income-tax, but at the same time increased the ordinary ex- 
penditure of the country by a still greater amount, so as to 
create an ordinary deficiency, exclusive of that caused by 
the extraordinary cost of the Abyssinian war. Mr. Lowe, after 
the 3,000,000/. he has restored to the income-tax, can still 
boast that his financial administration shows a clear remission 
of 5,000,000/. a year to the taxpayer. In our view those 
members of Parliament adopted a consistent and straight- 
forward, though shortsighted, course, who denying the ex- 
pediency of increased or improved armaments as the war had 
ceased, opposed both the expenditure and the taxation required 
to meet it. They also pursued a clear and intelligible coursci 
who, deeming tlic expenditure I'equisite, acce])te(l the con- 
sequence, and were prepared to bear the burden. Tlion^ 
were, however, others who cried aloud for additional forces 
and increased armaments, but declaimed against jn’oviding 
the cost; who in fact urged the order for the goods but 
objected to pay the bill. It was no doubt alleged as an excuse 
for this inconsistency, that the purchase system being an 
inheritance descended to us from our ancestors and now to be 
extinguished, not so much for our own benefit as for the good 
of those who are to succeed, it would be but just to defray 
the cost of its removal by means of a loan, or by an equivalent 
proceeding, the j^ostponement of the payment of terminable 
annuities. There is force in the argument as far as purchase 
is concerned, but it forgets or ignores that of the additional 
taxation of the current year only 600,000/., or a fraction over 

in the pound of income-tax, was imposed to provide for 
the abolition of purchase. Again, there were complaints of 
the hardship of placing the whole charge upon one class of tax- 
payers exclusively, and of the severity with which it pinched 
clerks in the receipt of email salaries and other members of 
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the lower middle class. But, however just in themselves, 
these complaints proceeded with a bad grace from the members 
of a party which had itself three or four years since adopted 
the course now condemned, and had just materially contributed 
to the defeat of a scheme framed to obviate that very objection. 
Our own belief is that the addition of 2d, in the pound to the 
income-tax was on the whole the best means of meeting a 
passing emergency, and that had it been asked for in the first 
instance it would have been submitted to without any very 
serious cavil or resistance. Unfortunately a Government of 
financiers was already branded with that unpardonable sin, 
want of success in a budget. The Chancellor of the Ex- 
chequer had begun by proposing the ill-starred match-tax, an 
assimilation in the incidence of probate and legacy duties, and 
an addition to the legacy and succession duties applicable to 
near degrees of consanguinity. This scheme was fraught with 
two blunders wdiich should have been obvious. A match-tax 
may have been an ciTatic conceit, the caprice of a mind too 
ingenious to be always practical, but it was tried and sentenced 
without benefit of clergy. If it admitted of being collected 
without undue facility for evasion, or serious interference with 
the processes of trade and manufacture — as we must assume 
to have been the opinion of tlie Boards of Inland Revenue 
and of Custom — we confess, though it may be heresy to say so, 
that the proposal does not ajipcar to us as unsound as alleged. 
It was, however, an error in judgment to propose the im- 
position of a new duty upon traile and industry, except as 
part of a scheme for the removal or reduction of other taxes 
to render it acceptable and to secure support. Mr. Gladstone 
in all his numerous budgets never laid on a new tax except 
under these favouring circumstances. Mr. Lowe himself only 
obtained the gun-tax in 1870 as incidental to a budget of 
reductions. Tliis year he had no remission or alleviation 
mth w^hich to conciliate anyone, and the threat held out 
against various heterogeneous interests, whom he conveniently 
classed together as enjoying undue exemptions from taxation, 
if intended to frighten them into supporting his proposals, had 
the contrary effect, and disposed them to oppose the Chan- 
cellor of the Exchequer and his Government. The second, 
and still greater blunder, was the attempt, on the plea of 
meeting a temporary expenditure, to obtain the creation of a 
new tax and a permanent addition to another duty likely to 
endure as long as taxation itself. To crown all, the Govern- 
ment had argjued for the original budget from the alleged 
injustice of raising the whole amount required from one class 



578 The Session and its Lessons, Oct. 

of taxpayers;, and shown that they required in all to meet the 
proposed expenditure a sum less by 300,000/. than the amount 
which 2(1, in the pound would produce. Thus in proposing 
his second budget the Chancellor of the Exchequer was 
placed in the disagreeable position of eating his own words, 
and moreover of appearing to take vengeance upon the House 
by the infliction of unjust taxation to an amount greater than 
the public service re^quired. 

The task of reforming and organising the ’personnel of the 
land forces, and of adding to and perfecting their mnthiel^ 
with the financial operations consequent on such an under- 
taking, was, as we have already observed, a task sufficiently 
onerous and sufficiently novel to furnish work for the Session. 
With the addition of a few such measures as the University Tests 
Bill and an Education Bill for Scotland, which the (loverii- 
nient were pledged to introduce and to carry with the least 
possible delay, and the number of less ambitious but necessary 
measures which every Session brings with it, the ])rogramine of 
the year would have been a reasonable one. But with super- 
fluous energy, with a febrile appetite for work, or a restless 
craving after sensations, the Government undertook impossi- 
bilities. 

The Royal Speech al the opening of Parliament set forth 
no lessihan nine great subjeet^’ t>f legislation as the programme 
of the Session, and snsrcccsted a tenth. Over and above this, 
and exclusive oi the finance bills, the technical or other neces- 
sary amendment bills, the continuance bills, and the bills the 
(Constitution requires to be annually enacted, the (Tovernment 
introduced substantial measures relating to some thirty otlier 
distinct subjects. Some of these were matters of great diffi- 
(Uilty, certain to be keenly controverted, and requiring long 
discussion and careful consideration by Parliament. W e may 
mention as instances, in addition to others to which we have 
<dsewhere adverted, legislation for the Regulation of Coal 
Mines, also in relation to Metalliferous Mines, a revision of 
the Game fjaws, a bill dealing with the controverted question 
of Prison Ministers, and another, equivalent to a legal code, in 
rcsj)ect of Merchant >Shipping. 

Such a programme thus followed up, showed one of two 
things — either the Cabinet in laying out its plan of campaign 
utterly neglected to take the element of time into considera- 
tion, or its chief omitted to exercise due control and superin- 
tendence over his colleagues, and the Government had drifted 
into the state which obtained in kingless Israel ^ when every 
^ man did that which seemed right in his own eyes.’ It was no 



1871. The Session and its Lessons. 571) 

less an error to open the attack upon so many various powers, 
interests, and abuses at one and the same time. The one 
Iloratius only slew the three Curiatii, even after they had 
been wounded, by encountering them singly and in succession. 
There was a want of knowledge of human nature, and neglect 
of parliamentary experience in forgetting that the appetite of 
the country for sensational legislation, and the enthusiasm of 
parliamentary supporters, both of which had been preter- 
naturally stimulated by a general election of an unusually 
exciting character, must in time flag. The revival of business 
and of commercial prosperity of itself tends to contentment 
and love ot‘ ease, and makes men less eager for political strife 
and for jxditical convulsion. It should likewise have been re- 
membered that the longer a government has remained in office 
the more circumspectly and warily it behoves it to walk, for it 
cannot be otherwise than that the impossibility of realising the 
Iiopes and expectations of everyone should accumulate disap- 
pointments and offences waiting for revenge. 

The ill effects of the over-ambitious programme were like- 
wise apparent in this, that many of the measures introduced 
bore the impress of having been framed mthout sufficient care 
and deliberation, while others had to be driven and forced 
through Parliament at abnormal and inconvenient hours, and 
without those oj)portunIties for notice and explanation which 
would in several instances have obviated angry feelings, and 
by removing doubts or suspicions have secured a just meed of 
credit to the Ministry, 

The Licensing Bill was the most conspicuous failure of the 
Session, and the most disastrous, in a party sense, to the Go- 
vernment. The subject with which it dealt is one surrounded 
by so inaiiy natural difficulties that it is eminently one which 
requires what is colloquially, but expressively termed ^ thresh- 
^ ing out ; ’ and Mr. Bruce, however earnest and painstaking, 
could hardly be expected to hit off a solution of the problem 
in a first attempt. At the same time the bill had elements of 
its own which would probably have wrecked it under any cir- 
cumstances. It was a curious mosaic, or rather a Chinese 
puzzle, composed of heterogeneous pieces placed in juxtaposi- 
tion with a certain amount of ingenuity, but not cohering or 
dovetailing into each other. It might have been possible, by 
omitting some of the pieces, substituting some new ones, and 
freely cutting and carving those that were retained, to have con- 
structed a compact whole out of the materials ; but such joiner’s 
i/ork could only have been done by a Select Committee, ta 
which we think the bill might, with a view to the future. 
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advantageously have been referred. As it was, the days of its 
pilgrimage were few and evil. It created many opponents and 
rallied no supporters. It was Avithdrawn without an attempt 
to obtain a second reading, and will not be seen again : — 

‘ Ostendent t err is liunc tantum fata neque ultra 
Esse sinent.’ 

Negatively the measure has not been without its use. It has 
])rove(l beyond doubt, if doubt ever existed anywhere out of 
the Cabinet, that ^ beer is stronger than water.’ It has shown 
the unity and animus of the brewing and licensed victualler 
interest, and the weakness and impracticable character of the 
teetotal party. Must it not be added that the absence of 
support to the first serious attempt to grapple with the giant 
evil of Drink shoAved that in too many instances the clergy and 
other professed advocates of temperance prelerred tlioir party 
to their cause ? Its failure has compelled the passing of 
a Suspensory Act, Avhicli is, if nothing else, a warning to some 
and a guarantee to others, that the question Avill be reverted 
to another year. What the eventual settlement may be we will 
not noAV venture to forecast. We are so old-lashioned that 
Avc should bo content to commit ourselves to Free Trade; to 
grant a licence to any man of good character occupying decent 
premises, to continue it during good behaviour, and to trust to 
competition to secure sound liquor, and to police supervision to 
enforce proj^er conduct of the house or forfeiture of the licence 
under detluite and stringent regulations. It is vain, hoAvcver, 
to discuss the question in this sense. Public opinion has pro- 
nounced against Free Trade and in favour ot* ix‘gulatcd 
moiio])oly ; and among the Avorkihg classes, who are most 
immediately concerned, are to be found many of the keenest 
advocates for the reduction of the trade to a minimum, if not 
for its total suppression. It is ju’obablc that during the recess 
Mr. Bruce will learn from the Avorkiiig of the Suspensory Act 
the mischief of an appeal to the Home Office respecting the 
grant of new licences. I’lie information and judgment of a 
Secretary of State as to the expediency of a particular case 
must be more imperfect and more fallible even than that of local 
niagistratcs. It will probably be found that not unfrequently 
an unnecessary or improj^er licence is granted in order to save 
the local authorities the private or political odium of a refusal 
and to cast it upon the Cxovernment. The objections to in- 
trusting such a power to the ratepayers are obvious, still it 
iniglit be preferable to leave the decision to a vote of the in- 
habitants of the locality concerned rather than to concentrate 
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all responsibility in the Home Office. Such a scheme is, it 
need hardly be pointed out, fundamentally different from the 
principles and tenets of the Permissive Prohibitory Alliance. 
The Alliance would put it in the power of the majority to 
prevent the minority from obtaining any drink ; the plan 
suggested would secure that right to the minority, while em- 
l^owering the majority to protect themselves against such a 
multiplication of tippling shops as to become a mischief and a 
nuisance to the neighbourhood. 

Mr. Goschen’s ambitious scheme for the reconstruction of 
Local Government and the revision of Local Taxation was 
embodied in two elaborate bills. It was a scheme of great 
ability, an attempt to bring order out of chaos. At present 
there exists a confusion of areas, authorities, and rates. Of 
one thing Mr. Gosclien may feel confident, that if his bills 
never become law, they will prove the quarries from which 
inalcrials for legislation will be hewn. The three striking and 
novel features of his scheme were, to pf)pu] arise the character 
and increase the efficiency of rural institutions by the esta- 
blishment of parochial hoards, jwesided over by an elective 
chairman, and farnisliing representative members to be asso- 
ciated with the magistrates in the administration of county 
affairs; to give a measure of relief to tenants by a division of 
rates between owners and occupiers ; to give a boon, especially 
to urban ratepayers, by the surrender of the house-tax to local 
authorities in aid of local taxation. There were also provisions 
for subjecting to rates certain kinds of local property, such as 
mines, woods, and game, Avhich, through a caprice of legisla- 
tion, have hitherto been held exempt; for the assessment on 
a higher scale of country gentlemen’s residences; for the col- 
lection of all rates as one consolidated rate, and for the simpli- 
fication of the areas of local taxation. There Avas, unfortu- 
nately, no opportunity for the discussion of the scheme in 
Parliament. So vast a subject, involving such complicated 
questions as the incidence of rates upon various kinds of 
owners and of occupiers, and their effect upon rent and upon 
wages, deserves, seeing that local expenditure now amounts to 
36 , 000 , 000 /. a-year, an amount which, omitting the charge for 
all the national debt, almost equals the imperial expenditure, 
no less attention from statesmen of the first rank than im- 
perial finance. It is idle to think that it is to be disj)osed of in 
Parliament by the head of a subordinate department and a 
certain number of country gentlemen as though it were a turn- 
pike trust, but must be earnestly taken up as the work of a 
Cabinet and of a Session. 
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Instead of this the scheme was only discussed by Chambers 
of Agriculture, and that hastily, often without having the bill at 
all before them, always with an imperfect knowledge and under- 
standing of its proposals. It disappointed these self-constituted 
parliaments because it did not give the country squires and 
others who agitate for a revision of local taxation, either of two 
alternatives, to be found written in their hearts ; namely, the 
rating of personal property, or the transfer of some considerable 
portion of local burdens to general taxation. Mr. Goschen 
proposed to satisfy the last demand by the converse principle 
of surrendering an imperial tax to the use of local authorities. 
He did not succeed because, in offering the house-tax, he gave 
the relief, not to the country that asked for it, but to the towns 
that did not. Having regard to the character of the applicants, 
a surrender of the assessed taxes, or rather of the licence duties 
now substituted for them, would probably have been received 
with more favour. County magnates feared and disliked the 
bill both from a pecuniary and a political point of view ; they 
evinced, moreover, a nervous anxiety lest the tenant-farmers and 
small freeholders should be captivated by some of its provisions, 
and exerted themselves to commit their several chambers of 
agriculture and rural clubs to a summary condemnation of the 
bill. Some of these bodies, nevertheless, approved considerable 
portions of the measure, while in most of them there was a 
favourable minority. 

The offer of a division of rates between persons asking relief* 
from rates, sounded too much like the memorable Tory pro- 
posal to meet the demand for religious equality in Ireland by 
making a fresh distribution of Church property between its 
then holders ; nevertheless such ah arrangement would on re- 
flection be found to be of substantial benefit to the tenant. It 
would place him on a more independent footing towards his 
landlord, and it would save him from having to bear the entire* 
burden of a new rate between one adjustment of his rent and 
another. It would be attended with the further advantage to 
both landlord and tenant, that it would remove the double dis- 
content engendered by the conviction now entertained by each, 
that upon him falls the whole charge of the rates, while it 
would give both an immediate interest in keeping down the 
old and resisting the imposition of new rates. 

The vast ramifications and intricacy of this long-neglected 
subject, and the prejudice and ignorance respecting it that pre- 
vail both among public men and in the country generally, point 
to the need of a comprehensive survey and thorough ventilation 
of the questions involved before satisfactory legislation can be 
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hoped for. A Royal Commission of inquiry would be a useful 
preliminary. A report from such a body would do for the 
remainder of these local matters what the Report of the 
Sanitary Commission has already done for one branch thereof. 
The statements of a neutral body would be accepted by all 
parties with a degree of confidence not attaching to Mr. 
Coschen’s elaborate Reports, which have been suspected of 
being tainted with partisanship. A Commission would supply 
a digest of law and of fact which would constitute a platform 
which all parties might agree to take as their point of departui'C 
in the consideration of the subject. 

We say this impartially, for we do not hold with the 
thorough-going advocates cither of rated or unrated property. 
We believe the case of the champions of rateable i>roperty to 
be, so far as ancient burdens are concerned, due regard being 
had to the fact that they acquired the property with its liabili- 
ties, grossly exaggerated, if not altogether fallacious. We 
hold that they have a case, if, as they allege, new burdens for 
])urposes in which the whole nation, or at all events all property 
is alike concerned, are imposed exclusively upon a part variously 
estimated at from one-fourth to one-sixth thereof, unless it can 
be shown that unrated property in some other way is made to 
bear corresponding burdens which do not fall upon rateable 
property. Be this as it may, no class and no party ought to 
object to an inquiry which would have the effect either of 
dispelling a delusion if there be one, or of leading to an equit- 
able distribution of charges. The Government, it would seem, 
should be the last to object to such a course, for it is especially 
important to a Liberal Administration, whose acts and in- 
tentions are regarded with mistrust by any section of the 
community, to endeavour to disarm that suspicion, however 
unjust they may feel it to be, before proceeding to legislate. 

The Parliamentary and Municipal Elections Bill as it was 
officially, the Ballot Bill as it was more briefly designated, from 
that which formed its pith and marrow, was, as a whole, a well- 
conceived measure for the object proposed. It was, however, 
necessarily a bill of much minute detail, and, like too many 
other Government measures, had not received that Uitkb labor 
which is as necessary to a finished bill as to a finished poem. 
Instead of being welded into a compact mass, its texture was 
loose and easily penetrated by objections and amendments. It 
was discussed with great prolixity, and innumerable divisions, 
as is well known, were taken upon it. The object, doubtless, of 
some of the opponents was to make the best of the biU, and of 
others to defeat it by time ; and, in a sense, these last succeeded. 
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That they did not accomplish their darling object of compelling 
the abandonment of the bill by the Commons was due to the 
firmness and patience of the Government, and to the self- 
denying ordinance against speaking adopted by an united 
party. The Ballot Bill is hardly to be reckoned among the 
failures of the Session, for the time and labour devoted to it 
have not been lost. It may be looked upon as conclusively 
settled that elections shall be taken by ballot, and by ballot of 
the most absolutely secret description that can be devised. 
The arguments for and against such a system have been tho- 
roughly sifted and weighed, and the machinery by which it 
can be carried out so carefully examined, that the task of the 
House on reverting to the subject cannot but be greatly 
lightened. Tlie opinions of this .Fournal on this subject are 
well known. We recently expressed our view that tlie efficiency 
of the Ballot for^ the purpose intended is greatly over-rated, 
and our doubts as to the practicability of insuring such com- 
plete secresy as its advocates desire. Nothing that has since 
occurred disposes us to retract the opinions we then offered. 
While, however, we cannot share what we deem to be the 
Utopian fancies of the thorough-going believers in the Ballot, 
we arc as earnest as any in condemning the evils that have 
prompted tlie demand for its adoption. Intimidation and cor- 
ruption are vices which spread deeply and widely, and the 
mischief of which reaches beyond the electioneering crisis in 
which they originate — 

‘ Hoc fontc dorivatii eludes 

In putriaiii ]K)piiluiiKpie fliixit.’ 

Tlic sudden extension of the franchise to classes of voters, 
many of whom are in dependent circumstances, has for the 
time increased these evils, and given a fresh stimulus to the 
cry for protection to the voter. That cry, moreover, now 
proceeds from county constituencies as avcII as from boroughs. 
No one feels the longing for shelter more than the little village 
shopkeeper whom the 12/. rating-clause has enfranchised. 'Any- 
one acquainted with rural life knows hew dej^endent and timid a 
creature he is ; how he has to beg for custom, and how, year 
by year, as roads and railways improve, liis few customers find 
they can better supply their wants from some neighbouring 
town. The village blacksmith, wheelwright, and carpenter 
are not much better circumstanced. To all these the Ballot 
presents a bright vision of relief from pressure and from the 
apprehension of suffering pressure or giving offence. Alto- 
gether Avc are not surprised at the eagerness with which the 
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Ballot is sought as a panacea for electoral evils by some, whilst 
others of a less sanguine temperament and less implicit faith 
may think it right to grant a trial to a remedy of the efficacy 
of Avhich so many are profoundly convinced. For our own 
part, although we cannot profess the creed of the ballot-wor- 
shippers, we do not partake in the dread with which its ap- 
proach is regarded by some of its opponents, and can view 
without alarm the experiment which the nation has api>arcntly 
determined sliall be made. Moreover, whatever may be its 
immediate effect in superseding publicity, that effect Avill not 
be permanent. Secret voting is not destined to be the prac- 
tice of the ^Coming Kaec,’ or oven of Mr. Maguire's ^ Xext 
‘ deneration.’ The greatest value of the Ballot will perhaps 
be found to consist, not in the actual j^rotection it will afford, 
but in that it will militate against and tend to extirpate the 
idea uoav deeply rooted in the minds of so many both of the 
superior and of the inferior grades, that one man has a right 
or claim to command the vote of another. With the extinction 
of that idea, and the steady growth of acdual independence, 
the craving for ])i’otcction will ])ass away, and then, whatever 
may be the legislative provisions in force, yt>ting wdll practi- 
cally become as little secret in England as it already has in 
America. 

We adverted in the earlier portion of this article to the pro- 
])Osed settlement ol* the disputes between this country and the 
United States. Altbongh such a treaty does not, under our 
Constitution, require the formal ratification of Pai'kamcnt, yet 
the amount of care and of labour the negotiations connected 
with it must liavc imposed upon the Chibinet, and the approval, 
not less emphatic because undisputed, accorded to it by the 
Legislature, call for more than a passing allusion in a revic'W 
of the events of the Session. 

The Treaty of ANTishington will, we trust, jirovc a landmark 
in history, not merely on account of tlie immediate advantages 
attending it, but as indicating the growth of a healthier inter- 
national policy. Amid the tremendous wars and liigli-handed 
acts of violence that have occurred of late years, so conspicuous 
a recognition of the w isdom of preventing or terminating dif- 
ferences by arbitration, acquii-es a signal value. Every point 
thus disposed of, whether between nations of equal power or 
betw^een a w^eak and a strong country, makes a good precedent, 
and constitutes a favourable omen for the future. 

The Treaty of Washington is, howevez’, distinguislied, if we 
mistake not, in this, that two great nations equally proud and 
equally sensitive have now set the example of submitting to 
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arbiti’ators freely and impartially chosen, who are to constitute 
at once a court of law and a court of honour, no mere isolated 
question of disputed right, but an entire case, or rather a group 
of cases, in which the interests and feelings of both are most 
deeply touched. It is an advance towards conducting relations 
between nations on principles similar to those which the laws 
of civilised States prescribe to their citizens in the relations 
between individuals. It tends to a condition of things in 
which a recourse to war to determine a difference shall be looked 
uj>on, as duelling hapi)ily now is in England, as an act of folly 
and of wickedness. To the Government of this country 
belongs tlic honour of having initiated the negotiations which 
led to this auspicious result. England has been the world’s 
leader in the diffusion by precept, and the realisation by 
example, of more than one great idea that has influenced 
history. She was the foremost to abolish slavery; she has 
more recently been the pioneer of free commerce. Let us 
liopc that it may be given to her to point the Avay to a higher 
and happier international policy, and thus establish one more 
claim to the gratitude of mankind, and worthily uphold that 
which Milton aptly termed 

MJer noble ])rccedence of teaching natloiiK liow to live.’ 

The unpopularity of the Budget, the rejection of the Ballot 
Bill by the House of Lords, the miscarriage of some of the 
Government measures, and the necessary witlidraw'al of a host 
of others, and notably of the Scotch Education Bill, threw a 
general character of failure over the Session, and, at all events 
for a time, obscured its great and marked successes. Nor 
were other causes of irritation and disappointment wanting, 
several of which avc liave already noticed, and need not revert 
to. Early in the Session tlic sclicme of appointing a joint 
Committee of both Houses to consider the subject of Indian 
finaiice, Avas marred by the indiscreet arguments advanced in 
its favour. The proposal for a Committee to take evidence 
respecting the c:jKistence and character of the Ribbon Society 
in Westmeath, instead of laying the case of the Government 
directly before the House and asking for the desired poAvers 
on the responsibility of the Cabinet, bore the appearance of 
timidity and of vacillation. The proposal in the first instance 
to make that Committee a secret Committee, subsequently 
j)ared down to an intimation that the Committee might, if it 
thought fit, itself ask to become one of secresy, eventually 
altogether abandoned, was still more unfortunate. Considering 
the determined courage evinced by the Ministry in other 
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matters, we are disposed to believe that the idea of having a 
Committee at all originated, not in any undue shrinking from 
responsibility, but in an over-sensitive regard for Constitu- 
tional rights in dealing even with such a conspiracy as that 
of Westmeath, but it was not the less a conspicuous error in 
judgment. 

The ill-advised multiplicity of measures that hampered each 
other’s progress, and the protracted resistance encountered by 
the foremost, led to unusually late hours, and to encroach- 
ments, not unfrequently enforced with a high hand, on the 
time allotted to private members — circumstances winch engen- 
dered fatigue and irritability. Again, the Administration 
seemed possessed with a nervous fear of not keeping up with 
the extreme wing of their party, Avliich more than once led 
tiiem into difficulties. Such an endeavour on the part of a 
Oovernment, however determinately Liberal, is vain and idle, 
d'hc advanced Radical’s raison (Petre is, that he must and Avill 
be in advance of the ])rcsent ; but a rcsj)onsible Minister must 
and act in the present, and not in the future. It is his 
task to till the legislative soil, and to soav and to reap the 
Inirvcst for the well-being of the community, not to emulate 
tlie backwoodsman of the party, Avho will always plunge deeper 
into the jungle as cultivation approaches. 

Having recognised to the full, and criticised without sparing, 
tiie blundei*s committed and the provocations given by the 
(xovernment, we are bound to add that, on the whole, they 
w^cre more sinned against than sinning ; and that much of the 
s])irit and character of the opposition they encountered admits 
of no justification. A hopeless minority — not a party, but a 
clique — resolutely attempted to wear out the patience of the 
House, and to baffle the progress of public business by con- 
sumption of time. The latitude of debate, and the vast pri- 
vileges which the rules and forms of the House permit to a 
minority, were used and abused for this purpose in a manner 
almost, if not entirely, unprecedented in parliamentary history. 

In January of the present year some pages of this Review 
were devoted to the consideration of the conduct of business in 
the House of Commons. The block which occurred last 
Session has since come to illustrate and add force to many of 
the observations we then offered, and has produced no Incon- 
siderable amount of feeling both within and without the walls 
of Parliament. Indeed, the character of the House as a prac- 
tical assembly has been compromised, and its competency 
under present regulations to the discharge of its ever-growing 
functions seriously impugned. So much has this been the 
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case that, should further cause be given, Parliament, which 
has reformed the constituencies, may find itself somewhat 
rudely and peremptorily called upon to reform its own internal 
constitution. 

The rules of Parliament are in the main unquestionably 
founded in wisdom ; they combine with singular completeness 
absence of confusion in the multiplicity of motions which are 
made in so numerous an assembly, with flexibility to meet a 
sudden emergency, and free scope for bringing forward every 
opinion and testing the sense of the House upon it. Homage 
lias been rendered to their merits by their adojition in other 
countries, Avherc they have been made the basis of tlic rules of 
numerous legislative assemblies. The States of the North 
American Union retained or followed them when they sepa- 
rated from the mother country. Mirabeau selected them as 
the model of tlie first rules of the National Assembly, at the 
beginning of the French Revolution. Again, when a charter 
was granted by the restored Bourbon king in 1814, they were 
adopted with certain modifications. It would be interesting to 
note the divergences from the original forms in different foreign 
countries, and to compare them with the changes they have in 
the same time undergone in our own. It would be curious in 
such a study to observe, on the one hand, national character- 
istics, and on the other to trace the effect of the forms of ruling 
assemblies upon the laAvs and liisiory of a nation. W'^e arc dis- 
posed to think that a careful investigation would shoAv that the 
forms and practices of such assemblies have an influence upon 
legislation scarcely inferior to that de])ending upon their com- 
jiosition. Tlic methods of procedure in the French Assembly 
were adverted to in the article already mentioned, and do not 
here call for further observation. The changes made by 
Congress shoAV the inclination to summary proceedings, and to 
the assertion of the right of a majority to silence, or, as Ameri- 
cans would express it, to ^ shut up ’ a minority, Avithout any 
overstrained regard to its feelings, which distinguish our repub- 
lican kinsmen. According to the evidence given before the 
Committee of the House of Commons which sat in 1848, by 
Mr. Curtis, formerly a member of the House of Representa- 
tives, the Americans have in practice reduced the number of 
stages for debating or opposing a bill. At Washington a bill 
is rarely discussed on its introduction ; the first, and usually 
the second reading also, are taken as of course, and it is re- 
ferred, according to its subject-matter, to one of the Standing 
Committees of the House. It is there considered both in prin- 
ciple and in detail, as a private bill is with us by the com- 
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mittee on the group or class to which it belongs. The debate 
and the struggle on the bill in the House is reserved for the 
third reading. The House of Representatives and many of the 
State legislatures have, by what is familiarly known as the 
^ gag-law/ limited the duration of a speech to the space of one 
hour, whether in the House or in Committee. Moreover, 
according to Mr. Curtis, in Committee, in contradistinction to 
the practice that prevails here, no one may speak more than 
once, except the mover of an amendment, who is allowed a 
reply. The American majority is armed with a weapon more 
powerful than the dOture of the French Assembly, by which to 
force a debate to close. In Franco the dutitre^ if carried, 
applies only to tlic question immediately before the Assembly. 
For instance, if moved and carried upon an amendment, it 
obliges a vote to be taken at once without discussion upon that 
amendment, but it docs not preclude any number of other 
amendments, or bring the main question to an issue. In America 
a member may always ^ demand the previous question.’ If the 
majoi’ity second him, the question is put without any debate 
being allowed. If carried, the effect is that the Speaker forth- 
Avith proceeds to put the question on all the amendments to 
the bill in due succession, and then the main question in rela- 
tion to the bill itself, all Avithout debate.*’ No less decisive^a 
mode is ]n’ovided for bringing a ^ committee of the Avhole ’ to a 
term. AVhen the House considers that it has had a reasonable 
lime for the consideration of the bill, or other matter referred, 
an order is made for the immediate discharge of the Committee, 
or an hour and a day are appointed Avhen the Committee shall 
be discharged, after disposing, Avitliout debate, of all amend- 
ments before it. In such a case the Committee, Avhen the fatal 

* It Avill l)Ci seen that the ‘ previous question ’ has a different mean- 
ing and object in America from the same motion in this country. The 
motion ordinarily employed in the United States to ansAver the purpose 
of tliG ^ previous question ’ Avith us, viz., to lay a bill or motion by 
avoiding the expression of a judgment upon it, is ‘ that the bill do lie 

* on the table,’ or, colloquially, ‘ be tabled.* This is a motion taken 
without debate. The ‘ previous question ’ Avas formerly resorted to in 
America for this purpose, but it was then used in a negative form, 

‘ that the question be not now put,’ which expresses the intention of 
the mover more directly and intelligibly than the affirmative noAv em- 
ployed in the House of Commons. The form in use in the House of 
Lords, ‘ whether the question shall be now put,’ and the old onea 
used by the Commons, ‘ whether the bill shall presently be put to 

* question,’ or ‘ whether a question shall be made of it,’ also appear 
preferable to their modem form. 
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hour has struck, proceeds to vote upon all amendments without 
discussion, only the mover of each amendment being allowed 
five minutes by the clock for explanation. 

Imagine the effect if such rules had been in force in England 
in 1871 ! How the House might have been tempted to make 
short work with the colonels and majors who, in the spirit of 
La garde ne se rend pas, la garde meurt, so pertinaciously re- 
sisted the abolition of purchase ; how different might have been 
the fate of the Ballot Bill. Conceive, too, how ruthlessly the 
pet schemes of enthusiasts, such as Permissive Prohibitory 
Liquor Bills, et id genus omne, might be stamped out and anni- 
hilated. Tt should be added that, according to the American 
practice of dividing, there is no record of votes given in Com- 
mittee of the whole House ; so that members vote without the 
fear of constituents before their eyes. Even in the House itself 
no division lists are made or kept, except on important occa- 
sions, when a ^ division by yeas and nays ’ is demanded. These 
are then ascertained, in the manner by which votes are taken 
in Select Committees of our Parliament, by the clerk calling 
the roll of the House, and noting the answer of each member. 

We do not wish to see any such revolutionary changes in- 
troduced at home. W e gladly recognise that respect for the 
views of minorities, regard for individual opinion, and appre- 
ciation of individual independence, which, though occasionally 
attended with inconvenience, are among the glories of freedom, 
as understood and practised in this country. The vast differ- 
ence between the constitution and functions of our Parliament 
and those of foreign assemblies has been often pointed out. 
The British Parliament, particularly the popular branch of it, 
is charged with the most multifarious duties. It is the elephant’s 
trunk, prepared at any moment to rend an oak or pick up a 
pin. 

Much of the business that comes before Parliament is of 
such paramount imj)ortance and interest that it could not be 
exposed to the risk of being disposed of by short cuts and 
abrupt conclusions, as might the discussions of a debating club. 
On the other hand, this circumstance renders it doubly incum- 
bent on the House to beware lest it degenerate into an arena 
for the display of loquacious and unseemly contests, or a plat- 
form for the delivery of theoretical essays and professional lec- 
tures. The veriest stickler for adherence to ancient forms 
must admit the necessity of their occasional revision, and will 
hardly deny that the modifications which have been from time 
to time introduced savour in the highest degree of the cautious 
and tentative spirit of constitutional Old England. 
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The majority of the Select Committees appointed at various 
times to consider the rules and practice of the House of Com- 
mons do not appear to have been very happy or very successful 
in their recommendations. Last Session another such Commit- 
tee, e pluribus unum^ for the shelves of the library already 
i^roan under the reports of its predecessors, was nominated to 
take into view the best means of ^promoting the despatch of 
‘ ])ublic business.’ Its Report will contribute little to that de- 
sirable end, for it contains only one proposal of any value, and 
that a mutilated one, which is likely to be adopted. The ma- 
chinery of the House is, as everyone who has at all watched its 
proceedings must be aware, incredibly clumsy and defective in 
this respect that it is utterly uncertain at what hour a given sub- 
ject will be entered upon, or whether it will even be approached 
on its a})p()inted day. This uncertainty is ordinarily due to the 
unrestrained latitude of debate, which renders it impossible to 
foresee how long the pi'eccding subject or subjects may occupy, 
and in rarer instances to the exercise of the privilege of ^ inter- 
‘ polating ’ some totally unexpected question in an earlier part 
of the sitting. The consequence of this state of things is that 
the })assage of many a desirable measure is frustrated by pro- 
tracting debates on other matters, either designedly or unde- 
signedly, until an hour at which physical exhaustion has incapa- 
citated the House from taking them up. The evil, however, 
culminates in connexion with the consideration of the esti- 
mates. On the plea of the old constitutional maxim that 
grievances should f)reccde Supply, every kind of motion is 
made and every kind of subject discussed on going into Com- 
mittee of Supply. That this is a modern ])crversion of an 
anenent j)ractice was clearly shown by Sir T. Erskirie May 
in his evidence before the Committee of last Session. The 
(committee did not venture simply to recommend a return to 
the original custom under which such motions were limited to 
hona fide grievances and questions of actual urgency, but Mr. 
Lowe submitted a new proposal. He advised that on any 
Tiight, except Friday, on which Government Orders take pre- 
cedence and the Committee of Supply stands as the first Order 
of the day, the House should, as soon as the Order for Com- 
mittee had been read, resolve itself into such Committee. The 
effect would have been to substitute a weekly for a daily dis- 
cussion of the so-called grievances on going into Supply. The 
change would facilitate a fuller and more careful investigation 
of the Estimates, inasmuch as it would be known for certain 
that If set down as the first Order of the day they would with- 
out fail come on, and members interested would be prepared 
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and in tlieir places. The Committee seems, however, to have 
looked upon this as too bold an innovation, and it was accord- 
ingly pared down to a recommendation, based on no apparent 
principle, that the alleged constitutional right should be sup- 
pressed on Mondays, but on Mondays only. 

Sir T. Erskine May ventured upon a suggestion for expe- 
diting the business of the House by a division of labour, which 
appears to have so paralysed the Committee that they were 
unable to entertain it at all. Yet it was not a new-fangled 
device, but a revival of an ancient custom, venerable from a 
practical disuse of two centuries, but which had subsisted in 
name down to the year 1832, and a scintilla of which still 
survives in the formal appointment of a non-existing Committee 
of Privileges. It w^as nothing less than the appointment, at 
the commencement of a Parliament or of a Session, of Com- 
mittees on certain classes of subjects, resembling the old 
Grand or Standing Committees w^hicli were formerly part of 
the organisation of the House of Commons. According to 
this idea, there would be a large Committee, composed, mainly 
or in great part, of members having a practical knowledge of 
commerce or representing mercantile and manufacturing con- 
stituencies, to which bills relating to trade would be refeiTcd ; 
to another such Committee, appropriately constituted, w^ould 
be consigned bills relating to agricultural or rural affairs, 
to a third, composed of members qualified by legal knowledge, 
would be remitted the law bills, and so forth. In these 
Committees reporters would be present, and business and dis- 
cussion would be conducted as in a Committee of the whole 
House, for which it was hoped they would, in tlie case of many 
hills, prove a sufficient substitute. It was expressly stated that 
the suggestion would not be applicable to great measures, the 
pieces de resistance of a session, or to bills of a party character, 
which could only be satisfactorily dealt wdth in a Committee 
of the whole House. 

The idea deserved more consideration than it appears to have 
met with, but it is obvious that there would be a great diffi- 
culty in nominating these Grand Committees. The party 
having a majority could not be expected to forego its advantage 
and to consign its important measures to such a Committee, if 
composed, as Select Committees now are, of an equal number 
of members from each side of the House. On the other 
hand, a division of the entire House, according to a suggestion 
of Sir T. Erskine May, into, say, six large committees on special 
subjects of 100 or 110 members apiece, would produce this re- 
sult, that the majority of the House would find itself in a perma- 
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nent minority in some of the committees^ and all its measures 
on certain subjects at the mercy of opponents. There would 
also be the danger of interminable debates, as to the kind 
of committee a particular bill should be referred to, and 
again, whether, having passed through a Grand Committee, 
it should or should not be further committed to a Committee 
of the whole House, 

The fact is that neither the ancient Grand Committees nor 
Committees of the whole Plouse w^ere in their inception devised 
to expedite the passage of bills or to facilitate the transaction 
of business. Grand Committees had their beginning in the 
first Parliament of James I.,Avhen the House of Commons was 
entering upon its long struggle Avith Ihc Crown, and Avere in 
the first instance only large Select Committees to consider 
subjects or grievances of special interest. As the struggle 
Avith the CroAvn grew in intensity, recourse Avas had more and 
more to Large Committees, and they were made permanent. 
Members found in a committee shelter from the influence and 
poAver of the king. They Avere not, as in the House itself, 
under the eye of the Speaker, the Serjeant-at-ai’ins, or any 
other officials appointed by or dependent on the soA^ereign; they 
chose their own chairman, and their proceedings Avere not 
officially rociorded. The advantage j)rovcd so great, that the 
expedient Avas before long resorted to of converting the House 
itself nominally into a Committee, appointing all the members 
of the House, except Mr. Speaker, members thereof; and this 
step was the origin of the present practice of Committees of 
the Arhole House, 

The simjdest solution of the diffi(mltios aboA'e indicated 
Avould seem to be to refer matters not of primary or party 
importance to Committees of the avIioIc House, authorised to 
meet and adjourn like Select Committees at liours independent 
of the House. Further, iiotAvithstanding the apparent aoiQ- 
maly of the proceeding, it might be found possible and coi^- 
venient to alloAv more than one Committee (or Sub-Committee, 
if‘ that designation Avere preferred) of the whole House, to sit 
in separate rooms at the same time, leaving it to members to 
select for themseh-es day by clay Avdiich one of tlm different 
sittings they chose to attend or take part in. 

This is not the place to enter into a consideration of the 
ameliorations which might be made in the forms of Parliament. 
Such questions arc too technical to be of general interest, and 
the necessary exposition of arguments for and against 
Avould occupy too much time and space. It will be enqngli 
here to indicate some points to be attacked in any such attempt 
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at reform. It would appear no undue curtailment of opportu- 
nities for debate to make it a rule that the principle of a bill 
should be discussed either on the second reading or on the 
motion for going into committee, but not upon both these occa- 
sions. There are, no doubt, means by which a debate on the 
entire bill may be raised in Committee, as the experience of 
last Session has shown, but a resort to these is unusual, and it 
is so well understood that they are reserved for an emergency 
that there is little fear of their being abused. In the case of 
bills to which no amendments are proposed, it may be Avorth Avhile 
to save a stage altogether by adopting the present practice of 
the Lords, and negativing their committal. This Avas also, as 
the pages of HakeAvcll and the records of Parliament testify, 
an ancient custom, although it long ago fell into disuse. The 
chance, slender enough at the best, for a ])rivate member to 
carry a bill through the House might be materially enhanced 
by a slight re-arrangement in the order of business. At pre- 
sent Wednesday is the only djiy in the week on which the 
orders of private members have precedence ; but it is, unfor- 
tunately for them, also the day on which, in accordance Avith a 
custom introduced in 1846, the House meets in the morning 
and adjourns by order at six o’clock. Hence an almost irre- 
sistible temptation is presented to opponents to ‘ talk a bill out.’ 
This draAvback Avould be obviated by returning to the original 
practice of meeting on Wednesdays in the evening and sitting 
to an indefinite hour; if this be thought too heavy a burden, 
or to involve too great a risk of a count-out, the difKculty 
might be met by exchanging the course of business on Tuesdays 
and Wednesdays. By the existing rules, the notices of motions 
of private memlxu's have precedence on Tuesday nights. The 
bills, if taken on Tuesdays, Avould not be exposed to the same 
risk of being defeated by time, Avhllc to the motions transferred 
to the Wednesdays, inasmuch as their object is to elicit opinion 
by discussion rather than to obtain an immediate result, the 
danger Avould be of comparatively little consequence. 

The monster evil of the absence of all certainty when busi- 
ness will be taken has been already dwelt upon. Perhaps the 
greatest advantage attending the recent increased resort to 
morning, or rather to afternoon, sittings, is that they palliate 
this mischief. Some business is appointed to be taken at two 
o’clock, and other business at nine in the evening, and thus far 
members know Avhen to attend, and Avhen tliey may absent 
themselves, Tavo o’clock is, hoAvever, an inconveniently early 
hour to members engaged in professional or private avocations, 
or serving on committees, to members of the Government, 
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and to officers of the House. All the advantages and 
more of an afternoon sitting would, it seems, be secured by 
dividing an evening sitting into two acts. The House 
would then meet at the usual hour of four. Government 
business being appointed to be taken up to nine o’clock, 
and that of private members from after that hour. The num- 
ber of hours sitting would remain the same, but the risk of a 
count-out, which so often occurs when tlie House is expected 
to reassemble at nine after an interval of two hours, would be 
materially diminished. The uses and abuses of the unduly 
})rivileged motions for ^ the adjournment of the debate/ and 
the ^ adjournment of the House,’ imperatively call for reform. 
More disi)utcs arise upon the somewhat hazy rules of order 
connected with them than upon any other questions. The 
motion to adjourn the House, made as an original motion, is a 
ready instrument by which any man who has found a mare’s 
nest, or has an unseasonable crotchet to air, can intercept the 
business of the evening. Taken in combination, these two 
motions are the tools by which a worn-out contest may be 
indefinitely [)i’olonged by a factious minority, or a wrangle re- 
duced to one of those boyish trials of obstinacy or of physical 
endui-ancc, which tend to bring Parliament into ridicule and 
disi'eputc. Common sense prescribes that tlu^ discussion on 
each of these motions should he strictly confined to reasons for 
and against the jiroposed adjournment. The very natural 
suggest ion has been made that if a motion for the ad journment 
of the debate has been made and negatived, the House should 
be bound by its own decision to dispose of the matter in debate 
in the then sitting. The answer has been that in an assembly of 
which a very small [)roportioii constitutes a quorum, and where 
the numbers in attendance fluctuate so greatly from hour to 
hour, such a power would lead to conspiracies and surprises. 
The objection would be obviated and the desired result in a 
measure secured by a rule providing that if the motion were 
once negatived by a preponderating majority, such as two to 
one or flve to two, then the decision should hold final ; even 
then a locus pmuit entice might he kept open by a reservation 
that if subsequently co such a decision it should appear to be 
‘ the pleasure,’ i.c., the unanimous consent, of the House to 
adjourn the debate, that course should be admissible. 

Another hope of expediting business lies in the possibility of 
delivering the House of Commons from some portion of its 
labours, andfo this its attention should be earnestly addressed. 
In an article entitled ^ The Private Business of Parliament,’ 
which appeared in this Keview at the commencement of the 
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year 1867, we enumerated a long catalogue of matters formerly 
the direct subjects of legislation, which had gradually been 
altogether or almost eliminated from Parliament and intrusted 
to commissioners or other officials. We at the same time made 
divers suggestions for dispensing with the necessity of private 
bill legislation in some matters, and simplifying and abridging 
it in regard to the remainder. Several of these suggestions 
we have since had the satisfaction of seeing adopted by Par- 
liament. The House of Commons has, at the same time, Avith 
great advantage to itself and to the parties concerned, trans- 
ferred the trial of election petitions from its own body to the 
judges of the land. Still the pressure u])on the time and 
attention of Parliament for the discharge of duties Avhich are 
rather judicial or mediatorial in their character than legislative, 
is ovei’whelraing. One hundred and seventeen public Acts 
Avere passed last Session ; but the number of j)rivate Acts Avas 
not far short of double that number. In the last eight years, 
the Royal Assent has been giA^en to uj)AvaiTls of 2,000 such 
measures, Avhile the number proposed for tlu^ consideration 
of the legislature may be reckoned at Surely the time 

has come Avhen a greater effort than has yet been made should 
be attempted to rolicA^c Parliament from these onerous duties, 
to the discharge of Avhich it is but imperfectly adapted. Tavo 
reasons point to this conclusion. One is the groAving pressure 
of other and more important senatorial Inisiness ; the other is, 
that experience has greatly modiffed men’s ideas as to the im- 
jiortancc of public Avorks, more especially of raihvays, and in 
regard to the compulsory purchase of private [)roperty ibr 
their execution. The expro{)riation of jndvate OAvners foj- such 
purposes is no longer tlic battle-field of gods and of giants, of 
territorial magnates and leviathan S2>cculators fighting as if for 
existence ; it has rather bc(;omc a matter of arbitration as to 
terms between parties, all of Avhom arc desirous ol‘ seeing the 
enterprise carried out. 

We think, then, that the time has come Avhen pri\^atc bill 
legislation may be altogether put an end to. Hearing, hoAV- 
cver, in mind the just jealousy Avhich the public feel respecting 
the concession to private j^ersons or to companies of extra- 
ordinary j)owers, privileges, or monoj)olics, avc hold that an 
ultimate control or appeal must be reserved to Parliament. If 
anyone for a moment doubts this, let him call to mind the 
excitement that has AAuthin the last few months j^'evailcd Avith 
respect to tramways, and that which raged a very fcAV years 
^nce on the subject of the supply of gas to the Metropolis. 
Nor is there any security that the public interest in a subject 
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which has long slept may not be sndfkoly revived. The set- 
tlement of inclosnres was many years ago transferred to a body 
of commissioners, subject only to a iiiVcil approval by Par- 
liament of their proposals, an aj)})roval which had become 
almost a formality, till some proceedings (yf the coiinnissioners 
drew attention to the course they were pursuing ; and there- 
upon their conduct, and the jKvlicy they atlininistcred, became 
the subject of severe criticism, and evoked in several instances 
the corrective action of Parliament. 

We suggest that promoters of iindcrlakliig^, and all persons 
or local bodies seeking powers or privileges, si lou id l)c required 
to proceed only hy ])rovisional order, or rallier by certificate, 
as under the Railway Construction Facilities .Vet of 1864, and 
no longer by jndvate bill. Application for such o]*der or certi- 
ficate should be made to a permanent tribunal Mj)propriateIy 
constituted ibr this purpose, and so composed as to command the 
highest degree of weight and res])cct. The sittings ami iiuiuiries 
of this tribunal shoidd be held in the Metropolis, in Iklinburgh, 
ill Dublin, or in the locality concerned, or partly in one anxl 
partly in tlie otlier, according to circumstances. All its pro- 
ceedings slioidd be public and carried on in open court. Jt should 
be affiliated to, or en rapport with, some official department, 
probably the new Local Government Board, whose chief would 
be looked to to answer ([uostions and give information respect- 
ing its ])rooecdings to Parliament. The order and certificate 
applied lor, whether a])provcd or disapproved by the tribunal, 
should be laid upon the table of each House successively for a 
given number of days : the decision of the iril)unal, if not aj)- 
pealed against witliiu that time, would become final. If a])pealod 
against, the case would, if the House saw fit, be sent for a re- 
hearing to a Parliamentary tribunal. This Parliamentary tri- 
bunal should 1)0 a Joint Committee of Lords and Commons, 
constituted and conducted as recommended by the Report of 
the Joint Committee of both Houses named at the head of this 
article. The certificate, a])provcd, amended, or disapproved 
hy this court of appeal, would be again laid upon the table of 
each House in succession ; and, unless either House made some 
especial order thereon, would, after a given number of days, if 
approved, ac<|uirc force of law ; if disapproved, be lost for the 
Session. 

It is eminently desirable that Parliament should, with a view 
to the despatch of business and to the maintenance of its own 
character, earnestly address itself to the double task of amend- 
ing its machinery and relieving itself of any functions whieh 
it can find other bodies as well or better (Qualified to undertake# 
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It is, however, good government, not an annual deluge of 
sensational measures, which the country desires at the hands of 
its rulers. It is not quantity, but quality in legislation, which 
it seeks. We trust the Ministry will have learnt the lessons 
of the past Session. If next year sees the several departments 
of State satisfactorily administered, a reduction of taxation, a 
Scotch Education Act, the licensing question settled on fair 
terms, a Mines liegulation and a Ballot Bill ])asscd, there will 
he little ground for coin])laint, and the Administration may not 
only regain but add to its former ])o])ularity. ^\'c hav(^ freely 
criticised the recent conduct of affairs by the leaders of the 
Liberal party. It is more agreeable to render tribute, as we 
can most sincerely, to their earnestness, courage, and delor- 
inination — virtues Avhich our countr^^men have ever highlv 
honoured and appreciated in ])ublic men. They dis])lfiycd 
these qualities in persevering Avith their })lan of Army Reform 
against the influences of ])Owe]-, rank, and Avealth, altliongh the 
popular tide had turned and left them almost stranded : they 
displayed them in a still higher degree in not shrinking from 
unpopularity and reproach, and stui’dily refusing to yield to the 
temptation of entering upon the doAvnward (‘ourse of casting 
the burdens of the present upon the future : they dis])layed 
them further in their firm attitude on the Ballot Bill, and 
their readiness to encounter the labours of an autumn Session 
rather tlian surrender tlie measures We hope they AAdll be 
not less fiimly exerted In reliising to dally Avith the unreason- 
able demands of Irish agitation, against Aviileh Ave rejoices to see 
that Mr. Gladstone has on a recent occasion taken so deliberate 
a stand. When the ])assions and disa]>]>ointnicnts engendered 
by the Parliamentaiy struggles shall have subsided, tlie Session 
will be judged and remembered, not by its failures, but by its 
successes. It Avill, avc trust, be remembcrcil as the Session 
Avhich saAv the foundations of a system of military defence, 
adapted to modern exigencies and to the habits of this people, 
laid deej) and strong ; Avhieh saAv the ITniversities Avrested from 
a Church, and rendered up to the natioii ; Avhich san the (dec- 
tor’s right to record his vote unchallenged and unmolested, 
formally recognised and virtually secured. It will be remem- 
bered as the Session AvhIch saAv a settlement initiated by English 
statesmen bidding fair to inaugurate a new era of international 
policy, receive the approving verdict of the British Parliament 
and of the representatives of the American people. When the 
results of the Session shall have come to be fairly and impar- 
tially judged, so likewise will the course of Mr. Gladstone’s 
Government, The judgment pronounced will, we believe, be 
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that their conduct in persevering with their military and 
financial policy, notwithstanding its temporary unpopularity^ 
was patriotic and statesmanlike. 

It has been the distinguishing glory and good fortune of 
this country that it has, on the whole, been ruled by sober 
reason, and not by popular impulses or the instinct of a blind 
and stubborn Conservatism. To the Liberal party this glory 
especially attaches, for it has swayed the destinies of the 
country during an epoch of unparalleled greatness and pros- 
])erity. Occasions have not been wanting when reason ap- 
])carcd in iinininent danger of being overruled by the humour and 
clamoui’ of the day, or baffled by the inert resistance of stolid 
])rejudice and ignorance. There has, however, hitherto been 
always found amongst us such a fund of sober common sense 
that the reflecting ])orti()n of the community has, in the long 
run, never lost its ])revalencc over the unreasoning or the 
impulsive. Tcj this it is due that the j)olitical course of the 
country ha> been uniform and steady; that we have in all our 
changes esea})ed the sudden shocks and oscillations to and fro 
to whi(‘h moi’c short-sighted or more passif)natc nations have 
been Subjected, and that, in a long career of progress, there 
lias been no reversal of, and no attempt or desire to reverse, 
any stej) once taken in advance. That which we have wit- 
nessed during the late Session has been in the main one more 
passing phase of an ol‘t-re])eatcd struggle. Calm reason and 
the imi)ulsc of the hour found themselves in conflict; the 
latter prompted ease and i)resent indulgence, the former coun- 
selled exertion and seH-denial. The contest has been once 
more decided in the manner most creditable to the character 
of the nation and most conducive to the stability and welfare 
of the Km])irc. 


No* CCLXXV. will be published in January^ 1872. 
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:i^lgn of Elizabeth, 171— the Brownists, 174 — ^the Family of Love, 
l5^5 — ^fhe Martin Marprelate tracts, 176 — reigns of the Stuarts, 178 
— Mflinwaring’s Sermons, 180 — ^William Prynne, 182-4 — Milton’s 
iSilicoyoKXdcrrrjg, 187 — Charles IL, and William and Mary, 186-8 — 
Queen Anne, 189 — Dr. Sacheverell, 190 — Daniel Defoe, 191 — tlie 
^ North Briton,’ 192 — books burnt by the two universities, 193-4. 

jStvtnbtmie^s Poems, review of, 71 — his literary and artistic merits, 73 
— detailed examination of his work, 75 — his complaint of the poetry 
of the day, 76 — his ‘ Chastelard,’ 77 — his ‘Rosamond,’ 80 — his 
‘ Poems and Ballads,’ and their general character, 83 — his method 
of dealing with his subjects, 85 — his school, 95 — compared witl^ 
Shelley, 99. 

V 

Vatican Council, review of works relating to, 131 — external spectacle 
in December, 1869, 131-3 — secrets of tlic Council, 133 — Fallibists 
and Infallibists, 135 — discord and disorder, 135-6 — actual ^results 
of the Council, 137, et seq, — question of the Pope’s personal infalli- 
bility, 141-5 — resistance to such a resolution, 145 — opportunity 
offered to Roman Catholics, 149 — cry of Pero Ilyacinthe, and policy 
of the Bishop of Orleans, 149-50 — Dr. Dollingcr and his protest, 
152-4 — infringements of the unerring sagacity of infallil)ility, 155- 
8 — future destiny of the Papal office, 158-61. 








